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| Mia That is true, 
| 2 Q Came down in a private plans, didn't he? 
| aa That's true. That is, he informed me that he did, 
4 it didn't go out to the airport and check the plane. 
| 5 1Q And you saw him for a short time Sunday night? 
| 6 iA That's true, sir, 
| 71Q And then again after Court on Monday. 
8 ii A Well, I saw him during the court, I saw him just 
9 || before breakfast on Monday and I saw him during the court arid 
10 |} I saw him after we left the court on Monday. 
1H HQ | In the lobby of the hotel? 
Wmisa ss. | That's true, sir. 
13 1} Q Did vi see him anywhere else? 
4A No, sir. 
15 a Did you see him any more that day? 
16 | A No, sir, he departed Nashville, I think, some time 
17 || immediately following twelve o'clock, I don't recollect the 
19 jj) exact time. 
19 1Q So the only times you saw him were just a few 
90 ||minutes Sunday night, et breakfast, for a few minutes in court 
a; |j|and then there in the lobby after court? 
a2 |iA Yes, I said all in all I spent approximately two 
a3 |jhours with Mr, Dorfman, 
2 2 : Is that the time that you spent down here dis- 
ag |jcussing this important business with him? 


11> 2  .f| Tweel - Cross 5462 


J A That's true, sir. 

. Q Didn't you talk about this case, the case in 

3 || Nashville and the jury? 

. A Very casual conversations were made concerning 

5 the case. 1 knew he had an interest in the case but I had 

6 no personal interest in it at all in any wey, shape or form. 
7 Q Did Mr. Dorfman esk you if you knew anybody in 

e Nashville? 

9 A T don't recollect that he did or he did not, sir. 

10 Q Didn't he also ask you if--did he tell you that 


W he would like to know what jurors might be prejudiced? 


12 A I don't think he ever made that statement to me, 
13 Mr. Hooker, 

14 Q Didn't you tell the FBI agent that he had made 
15 that statement to you? 

16 A I don't recall ever making the statement like 


17 that to the FBI, 


18 Q You deny it? 

9 |: A I say I don't recall if I have and if they have 
e 20 a signed statement from me lI would ecknowledge it but I don't 

21 believe they have a signed statement from me because I don't 

22 remember giving them one, 

43 Q Well, do you recall telling the FBI agents that 

24 on the occasion there at the United States Courthouse that 

rT you believed that Dorfman had handed you a list of the 
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members of the Hoffe jury? 

A Well, you answered that question by saying did 

I believe Beoauns IT wasn't certain whether he did or not, it 
was e very insignificant thing. 

Q I am asking you just what you told the FBI agents 


A I told them probably if the record is true, and 


~ , 


perhaps it might be, although it's not a4 signed statement ci 
mine, before I would have to say the record was true I would 


have to see the statement and sign it personally. 


Q T am asking you for your own recollection about 
it, if at the courthouse on this only trip you ever made 
Neshville in your life if Mr. Dorfman down there at the 
courthouse didn't show you a list of the jury and ask if you 
knew anything about it or any member of the jury? 

A I believe I aneneved that question under direct 


examination that I thought he did, that I wasn't certain. 


Q (You thought he did? , 
A That's true. 
Q What did you think about him asking you, @ man 


from Huntington, West Virginia, about who you Ikmew on 4 jury 


in Nashville in the Federal Courc? 


A Well, I wouldn't think anything about it, I don't 
see anything unusual about that, it's perfectly legal and 
proper to do a thing like that, isn't it? 


Q Did you look over the list? 


iva 546) 
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: A I dontt recall whether 1 scanned over the list 

CP note | 
| 

. Q Did you discuss the jury? 

758 No, I did not. | 

. | Q Now, that night you met some people that you knew! 

6 didn't you? 

J A No, that--which night ere you speaking of? 

8 Q I am talking about Monday night, October the 22nd 

9 A Monday night, October the 22nd, I met a gentleman 

10 that I was acquainted with all of my life, I met him for the 

W first time in my life--for the first time in five years in 

12 Nashville, Tennessee, just like I meet people here in Chatte- | 

13 nooga that I haven't seen for years. 

14 Q What was his.name? 

15 | A Mr. Frazier. 

16 Q What does he do? 

17 A Well, Mr. Frazier is an officer with. the-- 

i8 : MR. GRADY: (Interposing) Your Honor, unless Kb 

19 is going to show something that is-- 

20 MR. HOOKER: (Interposing) I have a right to knoy, 

21 MR. GRADY: There's nothing in direct. Is this 

22 another insinuation or what is it? 

23 THE COURT: Overrule the objection, 

24 MR. GRADY: Well, we object for the record that 

25 it's immaterial, irrelevant end designed for the purpose of 
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insinuating and prejudicial. 


mir wD TIHAVTD 
BY Pin. BHOUUKEK? 


Q This the same man that you went to dinner with 
that night 
A Yes, I had dinner with Mr. Frazier that night. 


The same men you went to Dallas Hailts place 


with that night? 

A No, sir, he didn't accompany me to Dallas Hall's 
place, 

, He didn't go there? 

A No, sir. 

Q Who did you go with to Dallas Hall's? 

A This gentleman introduced me to two people and 


I met them that night for the first time in my life, just 
like Miss Pettijohn and Miss Rippey, and those four people, 
that's the first time I met them in my life and I accompeénied 
them at their invitation to Mr, Hallts place. 


What position did you sey~-what did Mr. Frazier 


A He was the Chief of Detectives of Huntington, 

West Virginia, and also an officer of the Fraternal Order ot 
Police and being an officer of the Fraternal Order of Police 
Ll imagine he travels quite extensively throughout the United 


States, but I hadn't seen Mr. Frazier for five years. 


() Do you know what his business was in Nashville? 
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A I did not, sir. 
Q Now, who were the other two gentlemen that you 


met that night and went to the Surf Rider Room for dinner 


with? 
A They were a Mr, Cole and Mr. Paden, 
Who were they? 
A I didn't know anything at ell about their back- 
ground. 
Q You dontt know what they did? 
A No, sir. 
Q Where were they from? 
A Well, they were from Huntington, West Virginia. 
Q Huntington, West Virginia? 
i That's right, sir. 
Q Was Frazier from Huntington, West Virginia? 
A I essume he was, he has lived there all of his 
life. 
Q Well, do you know what were all these people from 


Huntington, West Virginia, doing here on the night before the 
commencement of the Hoffa trial? 

A Well, sir, I can only answer that by there is @ 
lot of people in Chattanooga here from Huntington, West 
Virginia. 


Q You don't know why these other men were in Nash- 
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A No, sir, I do not, sir. 
Q So after you left the Surf Rider Room and spent 


a while there--yes, you went to some bars down in the alley, 
did you not? 

A I think I testified we visited a place cailed 

he Black Poodle and another place, which the neme of i don't 
recall, and then later on we terminated the evening by going 
to the Sportman's Lounge. 

) The Sportman's Lounge, that's the place that is 


operated by Dallas Hall? 


A YOSe 

Q Did you talk to Dallas Hall about the jury that 
night? 

A Mr, Hall testified that we did but I honestly 


believe we didn't, we talked about the trial and not about 
the jury, we talked about the trial in general. 


Did you have a jury list with you?” 


2 


A I don't believe so. 

Q Did you ever get a jury iist while you were in 
Nashville? 

A I don't believe so. The jury list that I noticed 


wags about as thick as a Sears and Roebuck catalog and I am 
certain I wouldn't be carrying one of those things around, 
Q You mean what you saw when you were in Nashville 


is some list of jurors that was two or three inches thick? 
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pi No, I would say there must have been several 
hundred--well, I don't know the legal terminology, I am not 
e lawyer, but it certainly must have been the entire group 
of the people selected for the jury. 

Q Well, did it have information on there about the 
jurors, just the names? 

A I don't recollect, sir, whether it did or not. 

Q You think it was about the size of a Sears 
Roebuck catalog with nothing but names? 


A It seemed to me to be a rather thick list. 


Tweel - Cross 5469 
QO Now, Mr. Tweel, you spent most of the evening 


Y 
Tk lla-DCl ° 
1 
2 there talking to Dallas Hall, didn't you? 


3 A No. I think we testified, he and I both, that 
4 || we spent about 40 or 45 minutes talking to one another. 
5 |} Q Had you ever met him before? 
6 A No, sir, never met him before in my life. 
7 || Q And you went home then about -- about 12:00 
8 o'clock? 
ui A No. 
12 |} Q No, about 2:00 o'clock? 
11 A I think I testified that I arrived in my hotel 
12 || about 2:00 o'clock in the morning, sir. 
13 Q Now, you say that you don't remember for certain 
14 about your conversation with Mr. Dorfman on October 20th 
15 from the American Cigarette Service Company? 
16 A No, sir, but I know that when I was subpoenaed 
17 the second time before the Grand Jury I gave the government 
18 all of my telephone records concerning Mr. Partin, Mr. Hall, 
19 and Mr. Dorfman, I gave them to them voluntarily and explained 
20 || every call to the best of my ability. 

| 21 Q Now, do you recall that when you got to Nashville 

| 22 on October 21st about 7:31 p.m. that night, Sunday night, 
23 that you called Mr. Dorfman from the Andrew Jackson Hotel 
24 at his residence in Deerfield, Illinois, and talked to him 
25 for 47 seconds? 


meet for dinner and he didn't show up, so I didn't know what 
happened to him, 

Q So you called him thar ntghe 

A : If the records so indicate I did call him, I 
couldn't recollect whether I did or not, but if the records 
show that I called him I called him. I knew that he was 
delayed in arriving and I probably was interested in finding 
out whether he left Chicago or not. 

MR. HOOKER: If your Honor please, I'd like to 
offer for identification the record of a call on October 20th 
from Nicholas Tweel to Allen Dorfman and also for identifica- 
tion a call on October 22nd, Nicholas Tweel to Allen Dorfman, 

MR. SCHIFFER: May I tnetiee — 

THE WITNESS: (Interposing) Mr. Hooxer, I think 
it's October 21st, not the 22nd. 

MR, SCHIFFER: May I inquire, your Honor, were 
these exhibits turned over to the defense? 

MR, HOOKER: Yes, my understanding is you all 
have had access to all of them, that's my understanding. 

THE COURT: Allow them to be introduced for 
identification. 

MR, ALEXANDER: May I see those, please? 
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1 A Well, I probably did because of the fact I 
2 || wanted to know if he was going to arrive, we had intended to 
MR, GRADY: We have no objection. 


lla-3 * 


& 


~ 


Tweel ~ Cross 5471 

THE COURT: Allow them to be introduced for 
identification. 

MR, ALEXANDER: May I see those, please? 

MR. GRADY: We have no objections. 

MR. NEAL: October 20th identified as Exhibit 
No. 157. October 21st -- 

MR. DALE: 158. 

(Telephone company records referred to above were 

marked Government's Exhibits No. 157 and No. 

158 for identification only.) 

MR, HOOKER: Shall I proceed? 

THE COURT: Yes, sir. 
BY MR. HOOKER: 
Q Now, Mr. Tweel, on October 27th, after you got 
back to Huntington, did you call Mr. Dorfman from the 
American Cigarette Service Company to his residence in 
Deerfield, Illinois, and have a 47-second conversation with 
him then? 


Mr. Hooker, like I say, I made about 300 calls 


» 


a month during that period. It would be pretty hard for me 

to recollect any particular call any particular time it was 
made and the length of the call, but the records are of my -=- 
but my telephone records speak for themselves, all of my calls 
are either charged to my office or to my cre?** card, I do 
not. make any pay station telephone calls, = © shavge them 


either to my office or my credit card for ince: . purposes, 


ce? oe 


Tweel - Cross 5472 


MR. HOOKER: We offer a record of this call for 


jdentification, if your Honor please, October 27th. 


2 
3 THE COURT: All right. 
4 MR. DALE: 159. 
r (Telephone company record referred to above was 
marked Government's Exhibit No. 159 for identifi- 
6 cation only.) 
7 BY MR. HOOKER: 
g || Q Do you have any recollection of what you talked 
9 || to Mr, Dorfman about on that occasion? 
10 || A What was the date again, Mr. Hooker? 
11 Q October 27th at 11 minutes after 10:00 o'clock. 
12 MR. DALE: That's 159, your Honor. 
13 THE COURT: All right. 
14 A Yes, sir, I believe I informed Mr. Dorfman at 
15 || that time that I hadi put my counsel to work on getting the 
16 information for the building properties I was interested in 
17 acquiring a loan don, 
13 | Q Put your counsel to work on it? 
19 A That's right, sir. 
20 Q Who was your counsel? 
21 A Selcon McNear, Sr. 
22 Q You think that is what this conversation was 
23 about? 
4 A Well, I believe so, his son is here to testify 
25 and I think tle will verify i-. 
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Tweel - Cross 5473 
Q Was there any mention about the Hoffa jury? 

A No, sir, I never had any discussions about the 
Hoffa jury with Mr. Dorfman, never had any occasion or no 
interest to have any discussions with him about it. 

Q Well, I want to ask you in that connection, Mr. 


Tweel, about your testimony before the Grand Jury. 


Tk 12 « Tweel - Cross 57h, 


} MR. SILETS: Your Honor, is Mr. Hooker goirg to 

2 |i read the Grand Jury transcript? 
3 MR. HOOKER: Gdng to read question and answer. 

: 4 MR. SILETS: May we have an objection to that? We 
5 || have not received-- 
6 MR. HOOKER: (Interposing) I don't know what 
7 || grounds his objection could be. As I understand it, it is 
8 || proper cross examination. 
9 MR. SILETS: May we examine it before he inquires? 
10 MR. GRADY: Would be interesting to know whether 
Ww || he is taking it out of context or just one question and answer 
12 MR. BRANSTETTER: May it please the Court, if for 
13 || no other reason other than to get equal treatment we woud 

| 14 || object because the Court refused to permit us to see the 
| 1 || Grand Jury testimony of Partin. 

16 THE COURT: Well, overrule the objection made by 
17 || Mr. Branstetter. Mr. Silets' objection, overrule that objectiqn. 
18 || BY MR. HOOKER: 
9 11 Q I will ask you if you weren't asked about what els 
20 |i you talked to Mr. Dorfman about and if you didn't state in 
a1 || addition to that he asked me if I knew anybody in Nashvilie, 
a2 |i Tennessee. I said I dontt believe I know a soul down there. 
a3 || That is what I told him. He said you know we have a case 
a4 || coming up down there and yo know we would like to know if 
as || any jurors would be friendly or unfriendly and not knowing 
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Mr. Hooker the words friendly and unfriendly I'm 


certain that that is not part of that Grand Jury testimony 


py 


and I would like to read it myself. 


ass it up and let you read it. 


TT 


Q All right, I will 


o 


A Because I don't recollect making a statement like 


“i 


MR. GRADY: This is what we objected to, Your Honoy. 


| If he would establish the date this was said, why, we would 


& 


10 |! mow a little more about it. Taking text out of context. 


i 

! se | 
= 12-2 °¢|} Tweel - Cross 575 
. | anybody down there I wouldn't know and I left him that day. 


BY MR. HOOKER: 


That is yor testimony before the grand jury. 


c 


Is that a telephone conversation or is that while 


Mr, Dorfman and I were in Nashville together? 
Q It is my understanding while you were in 
Nashville, Tennessee. 
A Well, that's correct. I did testify in the 
courtroom-- 

MR. GRADY: (Interposing) If Your Honor please, 
that is what I objected to, this sort of trickery. If the 


record is followed it will show he is asking him about 


telephone conversation on the 27th and he tried to tell this 


) BT THE WITNESS: Where was this conversation? Where 

» 3 r *? YT a . 

12 did it take place, Mr. Hooker’ Without my readi the entire 
3 7 

13 || transcript? 

25 
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1 || jury telephone conversation containing these statements. 


2 MR. HOOKER: I did not. 
4 THE WITNESS: That was a very tricky question in 


4 my opinion. 


5 || BY MR. HOOKER: 


* 
& 


Sie 

7 MR. ALEXANDER: I think we ought to read the 

8 i question back. I think Mr. Grady is exactly correct. Mr. 

9 || Hooker is referring to telephone conversation and now he gets 
10 ||} to personal conversation. 

11 MR. HOOKER: Let him read it back. We had so many 


12 |i charges about trickery here I think there ought to be some 


13 |i stop about it. 


14 THE WITNESS: Mr. Hooker, I did testify-- 
15 THE COURT: (Interposing) Just a moment, Mr. Tweell, 
16 |i there has been a request to read the record back. Were you 


17 || asking the reporter to read it back? 


18 MR. HOOKER: Yes, sir. 

i9 THE COURT: All right. 

20 (Thereupon, the reporter read back as follows:) 
21 "MR, SILETS: Your Honor, is Mr. Hooker going to 


22 |iread the Grand Jury transcript? 


23 "MR. HOOKER: Going to read question and answer. 
24 "MR. SILETS: May we have an objection to that? We 


25 lihave not received-- 
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1 "MR. HOOKER: I don't know what grounds his 
2 objection could be. As I understand it, it is proper cross 
3 i) examination. 
4 "MR, SILETS: May we examine it before he inquires: 
5 "MR, GRADY: Would be interesting to know whether 
6 || he is taking it out of context or just one question and answer 
7 "MR, BRANSTETTER: May it please the Court, if for 
8 li no other reason other than to get equal treatment we would 
9 || object because the Court refused to permit us to see the 
10 | Grand Jury testimony of Partin. 
1 "THE COURT: Well, overrule the objection mace by 
12 |i Mr. Brestetter. Mr. Silets! objection, overrulethat objection 
13 || "BY MR. HOOKER: 
14 |} "Q I will ask you if you weren't asked about what els 
3 || you talked to Mr. Dorfman about and if you didn't state in 
16 || addition to that he asked me if Ikmew anybody in Nashville, 
17 || Tennessee. I said I dontt believe I know a soul down there. 
ig || That is what I told him. He said you know we have a case 
19 || coming up down there and you know we would like to know if 
20 || any jurors would be friendly or unfriendly and not knowing 
ai |i anybody down there I wouldn't know and I left him that dey. 
a2) "A Mr. Hooker the words friendly or unfriendly I'm 
a3 || certain that that is not part of that Grand Jury testimony 
a4 || and I would like to read it myself. 
as |i "OQ All right, I will pass it up and let you read it. 
OO ee ey 
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i | 
ee MA Because I don't recollect making a statement like 


that. 


"MR. GRADY: This is what we objected to, Your Honar. 
If he would establish the date this was said, why, we would 
know a little more about it. Taking text out of context. 
"Tr WITNESS: Where was this conversation? Where 
7 did it take place, Mr. Hooker? Without my reading the entire 
8 | transcript? 


9 | "BY MR. HOOKER: 


10 |} "Q That is your testimony before the grand jury. 
Woy A Is that a telephone conversation or is that while 
12 Mr. Dorfman and I were in Nashville together? 
13 1) "Q It is my understanding while you were in 
14 || Nashville, Tennessee. 
3 1 "A Well, that's correct. I did testify in the 
16 |i courtroom-- 
17 "wR. GRADY: (Interposing) If Your Honor please, 


-_-—_—- -- 


1 iithat is what I objected to, this sort of trickery. If the 


2 lirecord is followed it will show he is asking him about 


Oo 
a 


20 || telephone conversation on the 27th and he tried to tell this 


a1 |i jury telephone conversation containing these statements. 


22 "IR. HOOKER: I did not. 
22 "THE WITNESS: That was a very tricky question in 


94 ||my opinion. 


25 "BY MR. HOOKER: 
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"Q Sir? 

"MR. ALEXANDER: I think we ought to read tne 
question back. I think Mr. Grady is exactly correct. Mr. 
Hooker is referring to telephone conversation and now he gets 
to personal conversation." 

THE COURT: Does that not correct it? 

MR. BERKE: No, Your Honor, except Mr. Smith has 
the conversation of October 27th. That is what he asked him 
about. 

THE COURT: Well, let's go back and resume your 


cross examination. 


BY HMR. HOOKER: 


& 


Mr. Tweel, did you make that statement before the 


Grand Jury or not? 


A If the records so indicate ad it is in the record 


I must have made it before the Grand Jury. 


Q All right. Now, did you also-- 
A (Interposing) But like I say, tlat conversation 


as you say may have took place at Nashville where I testified 
that I was in the courtroom with Mr. Dorfman when I-- 

Q (Interposing) Let me ask yo if approximately a 
week or ten days after your trip to Nashville, you told the 
FBI agents that you received a telephone call from Mr. Allen 


Dorfman who you believed to be in Chicago and that Dorfman 


asked you if you knew anybody on the Hoffa juryfin Nashville 


12-7 elj Tweel - Cross 54.80 


1 Hand you said you do not recall. You said you could not 
2 || recall Dorfman reading any list of jury members but he may 
3 ii have, did you say that? 
: 4A No, sir, I don't believe I made that statement. 
§ || I have no recollection of it. 
| 6 | Q To refresh your recollection, state whether or not 
7 | your statements were made before Special Agents Francis W, 


Norwood, Franklin L. Johnson and William L. Sheets? 


9 || A 7 Well, I signed no statement to those gentlemen so 
10 || they could put anything they wanted in their record. Before 
WW || the Grand Jury the court reporter takes notes under oath but 
12 || before the government agents I signed no statement. They can 
19 || wake any statement they want to say I made. But I have no 


: 14 || recollection of making that statement. 


15 19 No recollection of it? 
1% A No, sir. 


: 17 19 I will ask you if you stated before the Grand Jury 
1 || as follows, you were asked this question: 

19 "Ouestion: What I'm telling you, sir, is that 

a0 || the telephone records reflect that several minutes were, 

a} || consumed in this telephone call. I am asking you if at that 
a2 || time did you ask Mr, Hall or if at that time did you read to 
a3 jj Mr. Hall the jury list? 

24 "Answer: I don't recollect but I do know if there 


as li is anything pertaining to this trial that I probably told 


Mr, Hall that I wasn't interested in it.” 


a MR. SILETS: Your Honor-- 
3 MR. BRANSTETTER: (Interposing) May it please 
| 4 Il the Court, before this witness answers, I think that the law 


} 
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THE COURT: Can we get some authority, gentlemen? 

MR. BRANSTETTER: I think we have handed in 
authority on it previously a number of times. 

MR. SILETS: Your Honor, in addition I would like 
to add to that objection I think what Mr. Grady has suggested 
before as being the fallacy of Mr. Hooker's approach here 
one moment he is talking about Mr. Dorfman calling him and the 
next minute he is reading a quotation about a conversation 
with Dallas Hall. That is leaving an impression with me and 
I'm sure with the jurors it is the same conversation. .And 


— 


really he is not making it clear that it isn't the same thing 
that he was talking about with Mr, Dorfman, He is just pullin 
something out of context and suggesting that this is the same 
conversation. 

MR. HOOKER: Same testimony before the Grand Jury 
at the same time. 
24 


MR. SILETS: Well, there is the testimony, it may 


| 5 li is rather clear that counsel cannot read a questicn and 
6 || answer as such from the Grand Jury minutes or proceedings in 
| 7 || this manner. 
| be 200 pages, and which we have never seen and now Mr. Hooker 


~~ ee 


, , 582 
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1 || is first asking about a conversation with Mr. Dorfman then 
2 li he comes back and tells the jury about a conversation with 
3 || Mr. Hall and there is no instruction that it isn't a dif- 
4 li ferent conversation, It is terribly misleading. 
5 MR. HAGGERTY: I would suggest, Your Honcr, that 
6 || Mr. Hooker be made to disclose dates and whether it is 
7 || telephone conversation or if it is a personal conversation. 
8 |The transcript must show that, 
9 THE COURT: All right, let's try to make the 
10 |i questions as-~- 
1] BY MR. HOOKER: 
12 11 Q (Interposing) All right, Mr. Tweel, the date of 
13 || the conversation that I asked you about with the FBI agents 
14 || was February , 1963. And the date of your testimony before 
18 || the Grand Jury was February 1, 1963. And I just want to ask 


16 ||} you one other question about that. 


| 17 || A Mr. Hooker, can I interrupt you a moment? 
| 18 1} 9 Yes, sir. 
19 || A My testimony before the Grand Jury was February 


20 || lst. Then the February lth date with the government agents is 
a1 || wrong because I left Nashville following my testimony before 
a2 || the Grand jury and I didn't have any interview with any 

a3 || government agents on February lth. 

24 1° Well, we'll show what that is. That it shows that 


as || it was on February th, Mr. Tweel. 
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Tweel - Cross 
A They were mistaken, 
MR. SCHIFFER: Your Honor, then may we have the 


Grand Jury minutes turned over to defense counsel? Now we 


are having evidence purportedly appearing in the Grand Jury 


minutes. The witness denied them. We would like to see the 


Grand Jury transcript so we can follow this line of question 


A, = — ee — ‘ oa i ry TN wr: —" 
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MR. SILETS: As well es the FBI reports that a 


: Mr. Hooker is referring to. 

. THE WITNESS: Your Honor-- 

; THE COURT: (Interposing) Just a moment. 

, MR. HOOKER: My attention is directed to the 

6 || fact that this statement is-- 

6 MR. BERKE: (Interposing) Just a minute. I 
. think we are entitled to have a ruling. | 

9 THE COURT: Overrule the question. 

19 MR. HOOKER: Excuse me, Il am sorry. 

THE COURT: At this time. 

" MR. HOOKER: May I proceed? 

3 THE COURT: Yes. 

14 MR. SCHIFFER: Upon the basis of your Honor's = 
15 ruling, may I respectfully interrupt to move on behalf of 

16 the Defendant Parks for a severance or a mistrial because 
7 the evidence and the questions being asked by Mr. Hooker at 

18 this time is certainly prejudicial to Mr. Parks to the extent sh | 


19 that we do not now have the benefit and nothing is exhibited Ss 


20 to us concerning the grand jury minutes or purported FBI 

21 reports to which Mr. Hooker continually refers, which are 

22 not identified, not put in the record, and we are in a 

23 position where we just do not know in which direction he is 
24 going and he is reading matter which must prove detrimental 
25 to my client's interest, at least he should show us the grand 


Esa 2ST 
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jury minutes he is referring to and the FBI reports, your Fe 


2 
Honor. 
| . THE COURT: Overrule the objection. 
f 4 i 
MR. BERKE: If your Honor please, we'd like to | | 
5 


make another observation now. Mr, Hooker has read from or _ 
| . said that he had something about an FBI report of Mr. Tweel's - 
: r Of course, we have never seen it. We have requested Lt 


. previously, all FBI reports, all Jencks statements. 


| 9 He is now bringing out something on cross exami- 
: 10 nation on something that the defense counsel has heretofore 
| " requested not once but many times. | | 
| 
12 | Now, this seems to me, if your Honor please, | | 


13 to be a situation that is not clearly fair to the defendants. 


14 They have some hidden documents there, we don't have access 


jt .~ 
—- 


13 to it. He can pick out a question and an answer from a 


16 certain page which, if taken together with previous-- 


a 
% 
} 
( 


17 THE COURT: (Interposing) Mr. Berke, is there 
{ 18 any, is there any provision under the Jencks law or any other : ) 
19 law that the government must deliver to the defense coitleiisv ) 
| 20 made by a defendant? 
: 21 MR. BERKE: If your Honor please, we don't think 
| ” 22 it's proper cross examination for Mr. Hooker to state, "Now, 
: 23 we have a statement from an FBI report which says so-and-so 


and so-and-so," when we don't have access to that or the 


a ae 


25 grend jury report either, It's not that they didn't give us 
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the statement but he is testifying, Mr, Hooker is in cross | 


e = examination, that he has something which he doesn't show to 
| 
; the defense counsel that is the basis for our objection and : 
. we think that is improper. 
| . THE COURT: Overrule the objection, : : 


| 6 || py MR. HOOKER: ee 


| 7 Q Mr, Tweel, I have examined this statement more 


carefully and you are apparently correct, it was February 


the first. Did you have the conversations that I referred 


10 to with these FBI egents that I have referred to on February 


WW |} 1, 1963? 


12 A I testified previously that following my grend 
13 jury appearance Mr, Neal and Mr. Sheridan asked me 5 game’ 
14 would be kind enough to be interviewed by some government 


15 agents and I said, "Certainly, I will be glad to." 


16 That was on February the lst, that's the reason 


| 
*“) 
? 

4 
4 
4 
d 
” 
oa 
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17 I celled your attention to the fact that the February lth 


; 18 date had to be wrong. 
» End Tk 1319 
Tk 134 fls. 
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A You have to read that statement again, sir. 
Q All right, all right. I will ask you if you 
didn't state that you met with Allen Dorfman in New York City 
during the summer of 1963 and they talked about the insurance 
business and talked about Tweel applying for a loan from the 
Teamsters pension fund. On that occasion Dorfman asked Tweel 
if he knew anybody in Nashville, Tennessee. 

Did you say that? 
A Sir, there must be some confusion between my 
talking to Mr. Soxinas personally and a telephone call before 
my appearance in Nashville Sensune my telephone calls related 
only to what I discussed here before the Court and jury. When 
I saw him personally in Nashville before the court was the 
only discussion I can remember about the jury list or even 
talking about anything concerning the trial. 
Q Well, do you deny that you told the FBI agents, 


WA 
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| 
1 Q But you deny the substance of the statement that I 
| 2 || have read to you? 
the three that I have named, that you did talk to Dorfman 


nf 4 


20 || about a loan from the Teamsters pension fund? 

21 A No, I wouldn't deny that. I recollect that Mr, 
Dorfman had several institutions that he was acquainted with 

23 || whereby he could arrange for a loan, I wouldn't deny that at 

24 ||} all, no, sir. 

25 Q Now -- 
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1 MR. HAGGERTY: (Interposing) May it please the 

2 || Court, I call your Honor's attention to this situation that 
| 3 has developed. Under the Jencks rule other defendants, now 
| 4 that he has taken the stand, are entitled to Jencks statements 
| i} made by this witness, so, therefore, I demand of the governmen 
: & that we be given copies of the Jencks statements of this 
: 7 || witness. 


MR. HOOKER: We know of no such rule as that, 


9 your Honor, 
10 THE COURT: Overruled. 
11 BY MR. HOOKER: 


Did you also state that you knew a boy named 


» 
re) 


13 || Buford Hicks who served in the United States Army with you 
14 || who was from Nashville? 
15 | A I so testified to this Court and jury this 


16 morning. 


Then did Dorfman say tc you that the triai of 


N 
re) 


p 18 Teamster President Hoffa was coming on and that he, Dorfman, 
19 || would like to know what jurors might be prejudiced? 


I don't recollect that, he may have or he may 


ne 
i) 
> 


21 not, that has been a year and a half ago, it would be hard 
22 for me to recollect. 


You don't deny it? 


ma 
Bet 
1 


I would neither deny or would I neither affirm 


24 A 


25 it, I can't recollect, sir. 
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Q Then did you also teil these same FBI agents 
that that evening that you had dinner alone at the Hermitage 
Hotel, the next day you saw Dorfman in the lobby of the 
Andrew Jackson Hotel and that you walked with Dorfman to the 
United States Courthouse and although he may have walked into 
the courtroom you didn't stay, is that correct? 

A Part of that is true and part of it is untrue, 
they must have been confused, they were not taking any notes, 
to my knowledge, when I was interviewed by these agents, 
apparently they just chatted with me rather generally and 

I testified to the complete truth this morning. 

Q Did you also tell them on this occasion that you 
believed that Dorfman handed you a list of the members of the 
Hoffa jury? 

A No, sir, I testified here before this jury and 
Court this morning that it was to my best recollection that 
he showed me a list while we were in the courtroom and I 
scanned over it briefly. 

Q Did you also tell him that you believed that 
Dorfman asked you if you knew any member of the jury and that 
you replied in the negative? 

A I don't recollect that but, as I testified, I 
didn't know anybody anyway and I wasn't interested in the 


all. 


case at 


Q Now, did you tell these same agents on this same 


13a-4 *l/ Tweel - Cross 5490 
? occasion that at approximately a week to ten days after your 
2 trip to Nashville that you received a telephone call from 
3 || Allen Dorfman, who you believed to be in Chicago, and that 
5 in Nashville. You said you could not recall Dorfman reading | | 


| 

| 

4 Dorfman asked you if you knew anyone on the Hoffa trial jury : | 
| q 

6 || the list of juror members but he may have? mo 
| 


: 7H A I don't recollect that at all. | 
@ || Q You don't recall that? 
: 9 i A No, sir. 

10 Q All right. 

1! A I have testified that he never read me a jury 


12 || list in my phone calls, Mr. Dorfman pertained only to our 
13 || business matters, I have had no concern with the Nashville 


14 case whatsoever. e . 


15 || Q Never at any time? 
16 A No, sir. 
17 || Q Then on October 28th I will ask you to state if 


18 || you made a telephone call from your residence, or, rather, 
9 from a telephone in Huntington, West Virginia, from the 


20 JA 2 exchange to Dallas Hall? 


21 A What was the exchange that the call was made 

22 from, sir? 

23 Q JA 2? 

24 A I mean what is the rest of the phone number? 

25 At a phone in the JA 2 exchange, I don't have the 


Re 


| ‘ 
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4 remaining numbers. , 
| 2) A I'd have to have the number because I believe that | 
| 3 || Miss Fulton and I reconstructed that call and I think that | 
| 4 || Mr. Hall called me and she returned the call and he was not | 
| 5 in, could not be located. JA 2, I don't recollect that | 
& exchange. 
| 7 | Q What was your credit card at that time? : 
| 8 || A My personal credit card is Jackson 3-0159. 
| 
| elle Is that the same as 523-0159K34? | 
: 10 || A Yes, sir, it is, sir. 
: 11 Q Well, I hand you a record of a call here to 


Dallas Hall charged to that credit card on the date that I 


referred to, October 28th, 1962, and ask you if you made this 


eS a a ee ee 


call to Dallas Hall? 


Sait Arty A aps i a Signi aac 


End 13a 15 A What was the length of that call, Mr. Hooker? 
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A What was the length of time of that call? 

Q Length of the call was 31 seconds. 

A That is probably the call I just referred to, 


‘MR. SILETS: Your Honor, did that have a number? 

MR, HOOKER: For identification, Mr. Siliets. 

MR. SILETS: Weil, your Honor, this hes deen our 
objection throughout the case that the government hss had 
a number of documents which may or may not have been rele- 
vant and they have picked out a few piecemeal and put them 
in in their case in chief. Now, they want to bring in some 
more documents. I1 don't know how it is relevant to either 
his testimony or their case in chief. If it was important 
they should have brought it out in the first place in their 
case, Now, at this late stage they went to bring it out and 
for what reason I know not. It wasn't relevant. lf it wasn' 
meterial to the government's case and it is certainly net 
now the proper time to develop it. 

THE COURT: Overrule the objection. 

MR. HAGGERTY: Your Honor, frankly, I am confused 
with this testimony for the reason thet Mr, Hooker does nov 
stick to one date. I would like to inquire, is this testi- 
mony thet has gone in and he just speaks of talking or report 


to the FBI, is that confined to the report of February 4th? 


MR. HOOKHR: February 1st, I misstated the date, 


Mr, Haggerty. I corrected it later, 


| SE RT Sen ggg eS rr ree ee es " = 
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L 7 mT n bt bs , 
MR, HAGGERTY: All right, then, let's have th 
2 ; : ‘er saa 
record straightened cut. i don't quite understand it, ‘he 
2 fa ee i ; ees 
first information I got was February 4th. Then it jumped, a 
| 4 2 4 “AT T = . . L. 4 
| it jumped tc the other things. Now, I don't know what the 
5 = 9 * o. me — ‘ > ® * 
record discloses but we certainly ougnt to nave a clear 
6 * lh ~ »L 4 te } “~% }, 4 4. g ] h ‘ . 9 a a | 
record here, and we ought to--he cught to infer what he is . 
: : 7 . a - 2 ) ¢ e . ° s in| “ 
? examining from. Do I understand ne is examining from Februar 
8 
lst? 
9 MR, HOOKER: Yes, sir, FBI record erroneously 
1 2 4 2 : 5s j ’ -—- : 
. referred to it as being dated February 4yth and then when I a 
. saw the error, some time ago, I corrected it and asked Mr. 
2 Tweel on February lst. That was the date of the conversation 


13 with the three agents that I named. 
14 THE COURT: Well, let's proceed, gentlemen. 


3 BY MR. HOOKER : 


16 Q Did you make that call? 
7 MR. SCHIFFER: Pardon me, Mr. Hooker. We feel 
18 we are now entitled to see the report whether it is February 
19 hth or February lst. This witness has now testified that 
20 there was not a conversation at all on February 4th. If, 
21 in fact, this report bears the date of February 4th then 
22 we believe the jury is entitled to see that document and we 
23 certainly feel that the defense is entitled to see the docu~ 
24 ment as tc whether it is dated February lst or the 4th, your 
25 Honore 
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THE COURT: Overrule the objection. 
MR. ALEXANDER: Well, now, may it please the 
Court, is not the defense entitled to see the document 


2 4. 


that the government reads from in cross examination? 


ry 


could not the witness examine it? 
THE COURT: Overrule that request. if you have 


anv such authority, show it to the Court. 
J 


Did you make that call to Dellas Hali on Octoo 


&) 
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28 at 3:44 P.M.? The time when you were in Kun 
was in Nashville? 
A Can I ask you, Mr. Hooker, from what telephone 
call, what telephone this call originseted? 

In my opinion, this call was made to Miss Fulton 
and Mr. Hall could not be located. 


Q Tt was made from JA 2 excnangs, you notice on 


the top charged to your credit card. 


cr 


A Credit card. What exchange? Thet is important. 
I use my credit card on all my telephone calls, can you tell 
me who made this call? Did I receive a record of this call 
with the 1200 or 1400 calls that came in to m from you? 

Q You should have. 

A I didn't check them. I know when I testified 


before the grand jury I gave them this call and all other 


calls charged between myself and Mr. Hall. 


lh - 4 . 
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Is it your answer you don't 
that call or not? 

1 testified Miss Fulton made this call and Mr. 
couldn't be located. 

You didn't make that call? 

No, sir, on a 3l-second call you wouldn't nave 


to say to anybody. 


You say @ 31l-second call you wouldn't have much 


to say to anybody? 


No, sir. 


WA 


14a-DCl1 
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MR. HOOKER: If your Honor please, we offer that 
for identification, that card. 

THE CLERK: No. 160. 

(Telephone record referred to above was marked 

for identification as Exhibit No. 160.) 
BY MR. HOOKER: 
Q I want to ask you on the same date, that is, 
October 28, at 11:46 p.m. at night, if you called from 
Huntington, West Virginia, at the American Cigarette Service, 
Incorporated, Edward Partin, at the office of Local No. 5 
in Baton Rouge, Louisiana? 
A If I called Mr. Partin it was pursuant to his 
calling and leaving a request to have me call him. And I 
recollect now that when I called his office in Baton Rouge 
they said he did not receive any calls there and if I would 
leave my name and number they would have him call me. 


Do you know why we couldn't find any calls from 


© 


Partin to you? 
MR. SILETS: Objection, your Honor. 
MR. ALEXANDER: I object to that. 


THE COURT: Sustain the objection. 


THE WITNESS: I imagine because after he testified] -- 
MR, ALEXANDER: (Interposing) I objected. Don't 
answer the question. 


THE COURT: Do not volunteer information. 


e 
3 


him and if I called his office he was not there. 
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| BY MR, HOOKER: 
| 2 1 Q Did you call Mr. Partin on October 28th, 11:46 p.m}? | 
| 3 | A If the record showed that I called him, I called 
| 4' him. If the records show that the call initiated at May- 
5 || flower Distributors, Miss Fulton perhaps returned the call 
| 6 from him to me. I would have to know where the call originate | 
7 || from, otherwise I eer truthfully give an answer. 
8 || Q I ask you to look at this record of a call, 
9 || this card, and the telephone bill is attached for the purposes 
10 || of refreshing your dee itabion and state if you called on 
11 || October 28th, ‘ 11:46 p.m., to Mr. Edward Partin at the 
12 || office of Local No. 5 in Baton Rouge, Louisiana. 
13 A I must know, Mr. Hooker, from what phone this 
| 14 || call originated from and the Lens of time of the call. | 
15 |} Q The call originated from the American Cigarette 
16 || Service Company, Incorporated, and lasted for one minute. 
17 A How can you tell it originated from the American 
18 || Cigarette Service Company? | | | 
19 || Q You received the bill there and the call, if you | | 
20 || will look at the number from which the call was made on the 
a1 || bill, I think you will identify that as the number of the | 
22 || American Cigarette Service Company? 
23 || A The call lasted for one minute and in all 
a4 || probability Mr. Partin had phoned my office for me to call 
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Q And you don't recall any conversation you had 


| 2 with him about that time? 


| 3 A No, sir, I don't recollect any conversation with 
| 4 || him at all. 
5 || Q Well, ai 
| 6 MR. HOOKER: We will offer the record of this 
| 7 || call for identification, if your Honor please. 
a THE COURT: All right. 
9 THE CLERK: No. 16l. 
10 3 (Telephone records referred to above were marked 


for identification as Exhibit No, 161.) 


12 BY MR. HOOKER: 

13 Q I will ask you to state, Mr. Tweel, if on October 
14 21 at 7:14 in the morning if Edward Partin called you from 

15 Nashville at the Andrew Jackson Hotel, you were at the 

16 || American Cigarette Service Company, I guess an cee ahead of 
17 Nashville, are you not? 


Yes, we are, sir. 


© 
> 


19 Q So that would be 7:14 in Nashville, it would be 
20 8:14 in Huntington, West Virginia. Do you recall receiving 


21 that call? 


That call came into our office, station to station 


~ 
i) 
> 


93 || my brother answered the telephone, And on that particular 
24 || occasion, Mr. Partin told my brother he was trying to get in 


25 touch with me to get the name of an attorney. I was home at 
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i that time. I do not get to my office before 9:30 in the 
| a || morning. My brother told me about this call because he 
| 2 asked for Anthony Tweel, and i believe that will so show on 
| 4 the record. 
8 || Q And hand this to him, Mr. Sertel. This is a 
r} record of the call I referred to? 
| 7 A Which further substantiates his efforts to get in 
g || touch with me. This call was made to Huntington, West 
Virginia. To Anthony Tweel. And my brother took this call 
10 and handled the call. I had nothing to do with this call at 
iW all. Station to station. 
12 || Q This was after -- was it after you made an effort 
13 two days before to call Mr, Partin? 
14 A No. He had been calling me and this further 
15 substantiates the fact that he was calling me to have me 
16 call him. I hadn't spoken to him up to this time. 
17 MR. HOOKER: We offer this record of this call 
18 for identification, if your Honor please. 
| 19 THE CLERK: No. 162. 
20 (Telephone company document referred to above 


was marked for identification Exhibit No. 162.) 


22 BY MR. HOOKER: 
23 Q I will ask you to state if on November 1, at 


ont 3:20 in the evening, Mr. Partin called you from the office 


93 of Local No. 5, called you at Huntington, West Virginia, 
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Mayflower Distributing Company, that was another one of your 
companies, was it not? 

A No, sir, I testified, I had nothing to do with 


that company and I did not own a share of stock in it. 


e) 


Well, were you frequently there? 


I testified to the jury the reason I was at this 


Ho 


particular place during the last four months of 1962. 
Q And did you have the conversation with Mr. Partin 


Lasting one minute and thirty-seven seconds? 


A I do not know, sir. 
Q On that date, November lst? 
A I do not know, perhaps Miss Fulton took that 


call. I may not have been there on November lst. I would 
have check my travel records. Was it station-to-station 
call, sir, or person-to-person? 


Person to person to Nicix.las Tweel. 


© 


Well, if it was person to person, completed, 


» 


I perhaps was there. 


I show you this record and ask you if it 


@) 


refreshes your recollection? 

MR, ALEXANDER: May it please the Court, Exhibit 
No. 134 which was just handed to me, let the record show that 
on this exhibit it states the call was taken by Mr. Tweel's 


prother. 


THE WITNESS: Yes, sir. Mr. Hooker, I recall 
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that now. Mr. Partin in conversing with me at this particular 


2 time told me he had called me previous times to get hold of 


3 me and told me he had spoken to my brother and wanted the 


oe 


name of an attorney that I could recommend to him down in 


Louisiana. 
6 BY MR. HOOKER: 


71 Q | - Do you mean Mr. Partin was making all these 


telephone calls to you in Huntington, West Virginia, about 
9 getting him an attorney in Baton Rouge, Louisiana? 
10 A That is the subject of the conversation because 
11 I don't even know how Mr, Partin got my number until I came 
12 to this trial and realized that he was perhaps trying to be 
13 overzealous in cooperating with the government and trying 
14 to establish some testimony for himself. 
15 Q Are you sure the conversation was about an 
16 attorney in Baton Rouge, Louisiana, and not a jury in Nashville, 
17 Tennessee? 
| 18 A No, sir. In fact, I can give you the name of the 
| 19 || attorney if you want it. E. J. Boyle of New Orleans, 
26 Louisiana, 
21} Q B. J. what? 
22 A E. J. Boyle, (spelling) B-o-y-l-e, sir, of 
23 || Louisiana, New Orleans, Louisiana. 
24 2) Now, on November 16th I will ask you to state if 


25 || you called from your private office of Edward Otis in New 
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adil4a sy, | york City, if you called Mr. Allen Dorfman? 
wd £18 
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| Hl 
| i THE COURT: Gentlemen, let's keep the record 
| 2 straight. Exhibit 162 for identification was October 31st, 
| 3 || the last item was-- 
| 4 MR. HOOKER: (Interposing) November the lst. 
| | 5 MR. DALE: That's the one that is marked 13h, 4 
| 6 || Your Honor. 
7 THE COURT: Pardon? 
& MR. DALE: That has already been marked .13}. 
9 THE COURT: Exhibit 13). 
10 MR. DALE: Yes, sir. 
1 THE COURT: All right. 
| 12 | A What was the question again, Mr. Hooker, I am 


3 || sorry? 


412 I will ask you if on November the 16th, 1962, 

ys || 3:26 p. m., if you called from the private office of Edward 
16 || Otis in New York to Mr. Dorfman in Chicago at his office and 
17 || talked to him for three minutes five seconds? 


Well, I would have to check my telephone records. 


a 
eS 
> 


| 19 || In all probability I did, if my records indicate that I did 
20 |i because I testified that I spoke to Mr. Dorfman on a dozen 

21 || occasions during that period. 

a2 1 Q I hand you the record of that call and if this 

23 ji refreshes your recollection? 

24 iA All of these calls I submitted myself voluntarily 


as || to the Grand Jury in Nashville, Tennessee. 
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1 MR, ALEXANDER: If it please Your Honor, I'm going 


2 | to object to these typed, whatever they are, that are attached 


3 | to these cards. I don't know how to read an TBM card, I don't 


4 ll know whether this thirge 


5 | the mvernment prepared. 


is correct or not, this is something 


If they want to introduce the cards 


6 li in evidence we have no objection but I don't want their 


7 || interpretation put on them. 
8 THE COURT: Well. 
9 MR. ALEXANDER: If Mr. Hooker wants to refer to 


10 || it he can but not introduce it attached to these exhibits. 


1 THE COURT: 


Being introduced, as I understand, 


12 | for identification purposes only. 


13 MR. GRADY: 

14 THE COURT: 

13 |i dete. 

16 MR. HOOKER: 
17 THE COURT: 

18 MR. HOOKER: 


19 || Dorfman. 


20 THE COURT: 
21 MR. HOOKER: 
22 THE COURT: 


23 || the record straight. 


Identification only. 


Are you referring to the November 16th 


November 16th at 3:26 p. m. 
Is that offered for identification? 


Call from Nicholas Tweel to Allen 


Just a minute. 
Yousay-- 


(Interposing) Justa ninute, let's kee 


24 MR. DALE: He has got one there supposed to be 
a5 || 162. 


ne 92 or ae ee ee 
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1 MR. HOOKER: I'd like for him to examine this and 
2 || see if it refreshes his recollection and offer it for 


3 | identification. 


Cr EE A 205 FR et er TT ie ek ee e-em 


4] A I think I have already examined that, Mr. Hooker. 
§ 11Q I thought you had. 
6A The second one. 
7 MR. DALE: We haverft given it a number, 
a MR. HOOKER: All right. 
| 9 MR. DALE: This is 162, Your Honor. 
! 10 THE COURT: All right. 


1) | BY MR, HOOKER: 

| oe Then the November 16th card. Do you know what 
13 | that call was about? 

14 | MR. ALEXANDER: Just a moment. 


THE COURT: Just a moment, Mr. Hooker. 


SORT a er” = = 
et 
ist 


16 | MR. HOOKER: I am sorry. 
17 MR. ALEXANDER: I think there is some confusion 


18 |} about this. I am looking at Exhibit No. 13) which savs it's 


j 
‘ 
e 
< 
; 
: 
4 
? 
i‘ 
f 
: 
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= 
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fadmitted in evidence and yet it has this explanation written 


20 || by somebody on it. I object to that going with these cards. 


21 THE COURT: Let the Court see the exhibit. 

22 MR. HOOKER: We don't have any objection to taking 
23, it off. 

24 | MR. GRADY: I'd like to know, if Your Honor please, 
as |i how an exhibit that was put in evidence was obtained for the 
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government to attach written memoranda to it and then produced 
back in the Court to be seen by the jury, I'd like the record 
to show that happened. 

THE COURT: Overruled. 

MR. GRADY: We object very strenuorsly to those 
tactics. 

THE COURT: Remove the note and return it to 
government counsel. 

MR, SAULPAW: 162 here is the one dated November 
the lst, 1962. 

THE COURT: Ask him what Exhibit 162 for 
identification is. 

MR. HOOKER : Sart 

THE COURT: I asked what Exhibit 162 for 
identification was. 

MR. HOOKER: This is a call, if Your Honor please, 
if I understand--, do you have the slip that was with it? 

MR. SILETS: May I point out even Mr. Hooker needs 
the slip to understand what that is all about. 

MR. ALEXANDER: These calls took place a4 year @ 
year and a half ago, Mr. Hooker can't remember after just 
reading the slip what they are. 

MR. HOOKER: Not a question of not remembering, if 


Your Honor please, it's just a question of being able to 


identify this particular ticket with accuracy. 
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THE COURT: Well. 


} 
a MR. GRADY: Your Honor, let the record show that | 
4 l| it did, that one of the exhibits here which has been properly 


| 

| 3 lif such a thing in fact happened, the best of my recollection 
| 5 ll identified by Southern Bell and put--, or Illinois Bell or 

| 


6 || whatever bell it was, put in evidence has been altered by 
7 || attaching some sort of explanatory memoranda to it. JI would 
: 8 || like the record to sha that that sort of thing happened. 
| 2 


THE COURT: That has been removed from the 

10 || exhibit. Overruled. | 

11 MR. GRADY: I didn't know when or how. 

12 MR. HOOKER: I think that is the call of November 
13 || lst, if Your Honor please, 

14 MR. DALE: That's right, November the lst. 

15 THE COURT: It's a question of straightening out 
16 ll the exhibit numbers, gentlemen. Exhibit No. 162 was introduce 
17 || for identification as October 31st call, Exhibit 134, which 

18 || has been previously introduced was introduced as the November | ' 
19 || 1st call, Exhibit No. 163 was identified as the November 16th. 
20 MR. SILETS: Your Honor, my notes don't disclose 
at || anything about October the 3lst at all and I cats Howunber 


16th at 152 and November lst 13), October 28th is 161, 


~_——- ———__— —_—- ——» ——— ————— _— 


nothing about October 31st. 


22 
23 
24 MR. HOOKER: If Your Honor please, I asked about 
25 


a call of October 3lst, I think it had already previously been 3 | 
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1 li marked. 


| 2 MR. DALE: 13). — 
| 3 MR. HOOKER: 139. 
| 4 MR. NEAL: 13h. 
| 5 MR. DALE: 13. 
& MR. SILETS: Your Honor, my notes show Mr. Hooker 


7 || read that as November the lst at 3:20 p. m. 

8 THE COURT: Well, the difficulty, gentlemen, is 

9 || created, Mr. Hooker, by your proceeding on to the examination 
10 || of something else while courisel are examining these cards and 


1 || before the clerk can get the cards marked for identification. 


12 || If you would take up one card at a time and get it marked 


13 |ifor identification before proceeding to another card we can 
14 |i avoid this problem. 
15 MR. HOOKER: All right, sir, I will try to avoid 
16 |] that. 
17 || BY MR. HOOKER: 
1 1} Q Now, Mr. Tweel, I want to ask you if you received 
19 || a call from Edward Partin in the Andrew Jackson Hotel to 
| 20 || Mayflower Distributing Company on November the 27th at 3:0 
; a1 lip. m? You were at the Mayflower Distributing Company, this 
record of this call has already been filed and admitted as 


Exhibit 135. I will hand you this and ask you if it refreshes 


we 


your recollection? ee 
ee 


A What is the length of the time of that call, Mr. ane 
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them around. Iet them prove it in the proper way, that's all. 


A Well, honestly, Mr. Hooker, for me to really 


1 || Hooker? 
| 2 Q The length of time was 3 minutes and 37 seconds. 
| 3A Mr. Partin was calling me, right? 
| 4 Q Mr. Partin called you. 
| en |e Well, of course, I can't decipner these cards. 
6 || If you had that little memoranda like you have been giving 
7 lime I could tell you more about it. 
8 1 Q Well, they object to you having the memoranda and 
9 | I took it off now so I will now give it back to you. 
10 |} A I mean I just have to go by the government 
11 || memoranda, I am not able to interpret one of these cards. 
| 12 MR. SCHIFFER: On behalf of the Defendant Parks 
| 13 || we object to any memoranda being shown to the witness. 
14 THE COURT: All right. 
| 15 MR. SCHIFFER: Mr. Hooker identifies something 
16 || from a paper which is not in evidence and so far as Mr. Parks 
| 17 || is concerned we certainly strenuously object to anything 
1g || be ing shown to this witness which is not a part of the record 
| 19 || of what has been admitted in evidence. | 
| 20 MR. GRADY: Here is our point, Your Honor, we don! 
| a1 || think there is any controversy in the testimony but they know 
| a2 || the proper way of proving these exhibits by the phone company 
| a3 || and we object to them making little notes on them and passing 
| 
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determine this card I would have to have a phone company 


| 2 |l official here to explain the code in which they determine 


3 || these cards. 
| 41 Q Is your answer that you don't recall that tdephone 


od 


5 conversation with Mr. Partin? 


, 6A I did not say I didn't recall. You asked me to 
7 || explain that card. 
8 9 I did not, I just handed you that for the purpose 
9 || of refreshing your recollection, if it did, and asked you 


10 || the question if you had the telephone conversation with Mr. 
L5A 1 || Partin. 

122 | A If the record shows that he called me, I don't 

13 || know whether Miss Fulton received this call, whether it was 

14 || station to station or person to person. Was this a station 
to station or person to person call, sir? 
16 | Q Hand me the card back and I think I can tell you. 
17 || L think it was a person to person. 


18 MR, ALEXANDER: What is the date of that card, do 


19 || you remember? 


| 20 MR. HOOKER: Person to person, November the 27th. 
| 21 MR. ALEXANDER: What year? 

22 MR. HOOKER: 1962. 

23 THE COURT: The note attached to that exhibit will 


24 || be returned to the government and the objection to those notes 


End 15 as || being introduced will be sustained. 
 @ = % 16 fol. 
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GW il 
’ Q Do you remember that telephone conversation, Mr. 
Tweel? 
3 A Sir, if it was a person to person call I spoke 
‘ with the man. If it wasn't a person to person call Miss 
5 Fulton took the call. 
& Q Do you remember what the conversation was about? 
7 A I didn't say there was any conversation. It was 
8 a person to person call, if it was, I may have spoken with 
9 him. If if was station to station call, they apparently 
10 took the number and he instructed her to have me call him 
W at a later date probably. 
12 Q All right. Now, I went to ask you if you receive 
13 a telephone call from Mr, Allen Dorfman at Nashville, to you, 


4 at the Mayflower Distributing Company, 7:47 P.M. on November 


15 27th? 

16 A I testified that I did receive the call to my 
17 knowledge. To the best of my knowledge, and his telephone 
18 records will have to indicate that he made the call. 

19 Q The time is 7:57? I stated it incorrectly. 

20 And this was made billed to credit card and made person to 
21 person to you and I pass to you the records of the call. 


22 It has already been filed as Exhibit No. 57. 


23 A Was that Mr. Dorfmants card, Mr, Hooker? 
24 Q That is Mr. Dorfman, 
25 A Well, I couldn't decipher this card either, Il 
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a 
. . 


would have to let Mr. Dorfman explain this card, You say 


| . he called me? 

| . Q Did you get a call from him on or about that 

| : time 7:57? 

| a ee Yes, sir, I testified I did, sir. 

| . Q Now, then, did you get snother telephone call 

| : from him about 20 minutes later, the same night, from 8:10 
| e P.M., from Nashville, Tennessee, call you at the Mayflower 
| 9 Distributing Company? 

| 19 S IT testified that he called me. There was a bad 
| " connection. Miss Fulton took the call. He said he would 


a call me back later, which he did. And I accepted the call. 
13 Q I show you Exhibit No. 56 as representing 2 


14 record of that call. He did call you egain that night? 


15 A I testified that he did, sir. 

16 Q Why did he call within 15 to 20 minutes apart 
7 that same night, Mr. Tweel? 

18 A He had a bad connection on the first call. I 


19 think the telephone record will so indicate and he called 


20 15 or 20 minutes later. 

21 Q And he did call you? Did he read the jury list 
22 to you? 

23 4 No, sir, he didn't. I testified already in all 
24 my conversations with Mr. Dorfman on the telephone concerned 
25 nothing but my insurance companies and the loans 1 was 


a 
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interested in getting on these properties. 

Q Well, when he made the two calis to you that 
night, was Miss Hazel Fulton present at your office? 

A Yes, sir, she was, sir. 

Q | Do you have a telephone connection on both of 
these desks in that office? 

A Yes, sir, it was two telephones on those desks. 
Her tries, wie my office, 

Q In other words, one person is able to pick up 

a telephone on one desk and another one on another and hear 
the same conversation? 


A Yes, sir, the telephones are only about three or 


four feet apart. 


Q Did you have her get on the extension phone that 
night? 
4 No, sir, I did not, She has never handled any 


of my calls outside of just announcing the call to me and 
x adsepting the call, sir. 

Q Do you deny that she answered the phone? 

A I don't deny that she answered the phone. She 


answered the phone and told me who was calling. 


Q And ‘then you say she got off the phone? 
A Yes, sir, she gave the call to me to handle. 
Q Do you deny to these ledies and gentlemen of the 


jury that you told her to take down the names? 
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' A IT absolutely do, She did not take down any names a 
| 
2 | 
whatsoever. 
| 
| 3 Q Do you deny after that you asked her to transcrib : | 
r 
| her notes? | 
| a 
| 5 A That is not true. | 
& Q Do you deny that you told her to transcribe them | 
| 7 on plain paper instead of on the company's stationery? 
4 A Sir, that is not true. I would have no reason 
9 of making such a memorandum of such a nature. 
10 Q Do you deny that you head her to make three copies 
| WW of this list and you took all three copies? 
12 A Mr, Hooker, her whole testimony is wholly | 
13 unfounded and has no factual foundation whatsoever. | 
14 Q And that conversation had nothing whatever tio do | 


| 15 with the jury list? : | 


16 A Absolutely not. 

17 Q What was it about then? | 
| 18 A Tt was about these insurance matters. And about ¥ | 
| 19 the building properties I was interested in and I will have | 
20 several witnesses to substantiate my testimony, sir. 
21 Q Do you mean thet Mr. Dorfman was calling you | | 
| 22 that night, twice in succession, one at 7:57 P.M., and again 
| 32 8:10 P.M., about this building proposition? 
| 4 MR. SILETS: Your Honor, this is-- 

28 MR. HAGGERTY: (Interposing) This is entirely | 
| 


\. “ ia) 
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THE WITNESS: Your Honor, Mr. Hooker, I explainedr;- | 

MR. ALEXANDER : itnbexposine) Just a minute. o | 

THE COURT: Overrule the objection, | | 

MR. SCHIFFER: Your Honor, then I object on the : | 
grounds Mr. Hooker has deliberately misstated the testimony 
of this witness. He said that the first call didn't go 
through because of a bad connection. Then the second call 
took place 13 minutes later. 

THE WITNESS: That is geewias what I was going 
to inform Mr. Hooker. | 

MR. SCHIFFER: Mr. Hooker is deliberately mis- : 


quoting the record. 


14 THE WITNESS: Mr. Hooker, I have testified 

15 already about five different times that the first time there : | 

| 16 was a bad connection and he proceeded to call back later 

17 which he so did. 

1s || BY MR. HOOKER: 

| 19 Q The call went through and Mr. Dorfman got you | 

20 on the line the first call? | 

| A No, I don't believe I was on the first call. | | 

| 22 Miss Fulton said there was a bad connection. 

44 Q Oh, Miss Fulton answered that one? 
24 


On the telephone extension? 


21 
| 

A She answered both calls, sir. | 

' | 

| 


a PRAM 


i on 
| 
| " | 
16 - 5 e Tweel - Cross 5515 | 

| ; another matter, your Honor. | | 


m 
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1h oA She answered both telephone calls from Mr. 

. Dorfman. in fact, she answered all telephone calls. 

° Q You are saying she said there was a bad con- 

% nection, and hung up, and called back? 

5 A That is correct. Took the call, turned the 

6 phone over to me when found out it was Mr. Dorfman. 

7 Q And these successive, two successive phone calls 


8 that night were still about that loan? 


g A Yes, sir. 

10 MR. SCHIFFER: Objected to, your Honor, again 
Ta he is.misquoting the evidence, The first call never took 
12 place. It was a bad connection, 

13 THE COURT: Overrule your objection. 

14 THE WITNESS: There was only cne call, one 

15 conversation with Mr. Dorfman, 


16 BY MR. HOOKER: 


7 |} Q And had nothing to do with the jury situation ; 
| 18 in Nashville? | 
| 19 A Absolutely not. I don't know what I could do 
: 20 || about a jury situation for a man down in Nashville, Tennessee 
| 21 from Huntington, West Virginia. 

22 Q The Hoffa trial was stiil going on? 

23 A I assume it was. 


End Tk 16 
Tk 16A fls. 
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Q Now, I want to ask you if that same night at 


9:43 p.m., as shown by Exhibit No. 71, whose number is 


255-8245? 

A That is Miss Fulton's number, sir. 

Q Sir? 

A That is Miss Fulton's number. 

Q Miss Fulton's number? 

A That's right. That is Mayflower Distributors' 
number. 

Q Mayflower Distributors? 

A Yes, sir. 

Q Were you there that night and still there that 


night at 9:43? 


A I believe I was, sir. 

Q Sir? 

A I believe I was, sir. 

Q You were and I show you this Exhibit No. 71 and 


ask you that this night, same night, where you had the 

bad connection and then the conversation with Dorfman, if 

you made a call to Dallas Hall? 

A Again, Mr. Hooker, I cannot interpret this card 
but if the record states that that office or Miss Fulton made 
a call to Dallas Hall she was returning a call that he had 
made prior to that, either him or Mr. Partin. I don't know 


what link there is between Mr, Partin and Mr. Hall, but 
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} apparently must be some link from the way you all have 
2 arranged these telephone records of some sort. 
3 Q Well, did you talk to Dallas Hall that night? 
4 A I do not know whether I did or not. If I did, 
5 I couldn't remember whether I did. 
6 Q Well, do you deny that you did? 
7 A I would not deny that I did, no, sir. 
8 Q Did you talk to him about the jury list that you 
2 just had gotten from Mr. Dorfman? 
10 A Mr. Hooker, Miss Fulton testified that she never 
1 heard me read a jury list over the telephone and you and I | 
: 12 both agreed that the telephones were three feet apart. So | 
) 13 if I read a list to Mr. Hall on the telephone, certainly Miss | 
14 Fulton must have heard me and she testified she never heard | 
| 15 me read a list to anybody on the telephone. | 
16 e) Well, I don't agree about the phones being three 
; 17 feet apart. I never was there, Mr. Tweel. Never saw them. 
18 A You were just describing the telephones. 
19 Q I asked you if they were on two tables there. 
| 
| 20 A And I have a photograph coming in, Mr. Hooker, 
3 21 to substantiate my testimony which should be in the possession | 
] 
| ry} of the attorney. I don't know why he doesn't have it right : 
zs now. 
24 Q And you don't deny that you did talk to Dallas 
25 Hall that night? 


, 
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A I don't deny that, sir. 


Now, then, I will ask you to state if on the 


RO 
1 


3 next day, November 28, 1962, at 11:26 p.m., at night, if you 


4 called, made a call to Dallas Hall at the Sportsman's Bar 
' 5 as reflected here on this Exhibit No. 73, a call from 255-8245 
6 || you say that is -- 
7 A (Interposing) 255-8245? I never heard of a | | 
8 number like that, sir. 
§ Q I thought you identified that, gave the number 


10 a few minutes ago, of being the Mayflower Distributors? 


11 A No, sir, they have a different number entirely, 

2 || sir. | 
13 Q Well, do you know whose number that is? | 
14 A I do not, sir. | 
15 Q Well, did you have a conversation on November 28 | 


16 at 11:26 that night with Mr. Dallas Hall? 


It would be very difficult for me to recollect. 


x 
> 


18 If the phone records would so indicate, I couldn't deny it. — | 
19 || But I don't recollect any conversation with him. a 
20 MR, HOOKER: Would your Honor indulge me just a 


21 moment? 


22 MR. SCHIFFER: I would like the record to 


23 indicate, your Honor, that both Mr. Neal and Mr. Hooker are 
24 conferring about telephone records, the very things they have 


25 || been putting in evidence, and that they themselves cannot 
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decide what appears on the face of these records. 

MR. HOOKER: No, I want to get it straight. Want 
to be fair about it. 
BY MR. HOOKER: 


I am not certain about that. Going to pass on to 


© 


something else until I can get it accurate, Mr. Tweel. 


I'm not certain about any of them, Mr. Hooker. 


> 


I took it for granted the telephone company presented these 


cards. 


Did you get a call on November 29, at 8:58 a.m., 


2) 


that is in the morning, from Allen Dorfman at the Andrew 


Jackson Hotel to you at the American Cigarette Service Company 


whose 
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A I may have, sir, I cannot recollect the call. ns 
219 Well, hand you a record here showing a call from 


3 i Dorfman to Tweel onthat day which has already been filed as 


4 Ii Government Exhibit No. 58 to refresh your recollection and 
§ |lask you if you have seen that call? 
| 6A This is a call Mr. Dorfman made to me? 
7 1Q A call Mr. Dorfman made to you, ves. 
8 i A Was this call station to station or person tc 


9 |} person, sir? 


13 |i before nine o!fclock in the morning, Mr. Hooker 


B: 
YL 
Co 


14 MR. HOOKER: oO 


1%6 | A How can you tell these calis are from Nashville? 


ho 


17 Just a matter of curiosity? 


4] 
tf? 


18 || Q Well, did you see Mr. Dorfman's name on there 
| 19 |} being the calling party? 
20 || A I see Mr. Dorfman but I don't see any-- 
, a1 2 (Interposing) Do you see ymr name above there? 
92 || A I see my name but how do you know these calls 


93 || came from Nashville? 


; 4 || 2 Well, it shows the rumber there at the top. Do 


you remember the call, Mr. Tweel’? 


shel 
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TWA IT have no recollection. I called and spoxe with 
2i Mr, Dorfman on at least a dozen occasions in the Fall of 1962. 
| a? Do you know what you were calling him about on 
4 || that occasion? 
S iA Again, Mr. Hooker, I have testified several times : 


6 || to the jury and the Court that my only business relationship 


2 4} 7 an ae : in a sit ; a aye mS ee : oF re 
7 | with Mr. Dorfman was the insurance matters and the building 


9 || arranging a loan for. 


( 7 ot L ro ~ <7 —— = - o 2 212 4 T 
10 |} & All right. That has already been identified, I 
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3 || night of November the e8th from your residence to Dallas Hall 
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14 || and being made from 525-5309 in Huntington, tha 
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20 || 2 Do you deny it? 


: ~ ~ rn a “ Z vee S ons y £ 4. 
ar i A I neither deny it nor do l affirm it. 
a2 || & Ali right. That card is already in evidence as 
T,? \" . ft “ i ey (M nx sos ~~ - (~~ 
a3 |i Government's Exhibit No. 73. Now, Mr. Tweel, I want tc ask 


f you made a telephone call at 11:58. Just a moment. 
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MR. ALEXANDER: 
sake of the record, I would like to take an exception. This 
21 |i is a defendant and you have instructed him not to talx to his 
22 |i counsel about his testimony, do I understand the ruling? 
23 THE COURT: Is there any authority whersby any 
witness during the course of his examination is permitted to 
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L noon recess. Ladies and gentiemen of the jury, observe the 
discuss-- 
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1 MR. NEAL: ({Interposing) Your Honor, we think 
2 li he should be able to talk to his counsel. 
3 THE COURT: All right, all right. 
4 MR. ALEXANDER: Certainly he should be able to 
5 balk. 
r3 MR. NEAL But only to his counsel, Your Honor 
r 
7 [THE COURT: Gentlemen, “‘et's straighten out tne 
ge || exhibits. Now, Mr. Dale, do you have the exhibits? 
9 MR. DALE: 161 is 10-29-62, Baton Rouge. : 
10 MR. SAULPAW: 161. 
1 MR. DALE: 161. 
12 MR. SILETS: May we start all over again, Your gs 


Let's straighten out the exhibits, 
3 ||gentlemen. The Court records indicates that exhibit No. 160 


identification was a secord in regard to a 
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17 || telephone ca 
18 MR. DALE: Right, Your Honor. 
For 31 seconds. 

20 MR. NEAL: 


That's right. 


Is that correct? 


ee 


21 THE COURT 


22 MR. NEAL: That is correct. 


se 
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MR.SILETS 


MR. HOOKER: 


Is that 3: p. mi 
lsh. 


What ts the date? 
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THE COURT: Identified as October 28th, 1962. 


Exhibit No. 161 admitted for identification was identified as 


telephone call October the 25th at 11:16 p. m. in regard to 
a call to a local number 5 in Baton Rouge, Mr. Partin. 
MR. HOOKER: 
. 
7 | depending on which time zone you are in that is involved, 
8 THE COURT: All right. And Exhibit No. 162 offerec 
9 || for identification was a record of the phone call on October 
10 || the 3ist at 7:1lh a. m. 
11 MR. DALE: That is where we are wrong, we are 
12 mixed UD 


13 MR. HOOKER: That's 134, already been in. 


14 MR. DALE: Already been introduced, 
15 THE COURT: That's Exhibit No. 13)? 
ié MR. HOOKER: Right. 
17 THE COURT: All right. Then the next card, 


telephone record, is November the lst at 3:20 p. m. 
19 MR. DALE: That's 162. 


20 THE COURT: Exhibit No. 162? 
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22 MR. HOOKER: Yes. 


23 MR. DALE: Yes. 
MR. NEAL: To Huntington. 


21 MR. NEAL: That's right, Your Honor. 
THE COURT: Well, from Mr. Partin to Huntington. 


\2 
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' i Then Exhibit No. 163 identified as a phone record dated 


2 || November the 16th at 3:26 p. m. 

3 MR. DALE: That's already-- 

4 MR. SILETS: (Interposing) 135. 

4 THE COURT: 56,73 and 58 were later used in 

6 |i connection with cross examination. 

7 MR. SILETS: Your Honor, may I ask the-- 

8 MR. HOOKER: (Interposing) Was 56 the last one, 
9 || please? 

10 THE COURT: 56, 73 and 58 were all referred to 


161 in the cross examination, No. 58 being the last exhibit 
12 || referred to in the cross examination. 


13 MR. SILETS: Now, Your Honor, ray I ask the 


14 || government if they will allow me to look at the hotel records 
1s lof Mr. Dorfman and any travel records that they may have? ~~ 
16 || l was permitted to view the many thousands of recor 
they had of all of the defendants on the Saturday berore 


17 


1g || trial and my records, my notes, do not disclose any hotel 


w 


19 || records that they have of Mr. Dorfman or any travel record 
and I just want to ask them if they have any so that I may 
End 17 a) || view them prior to the time I call my defendant to thse stand. 
Tk 18 fol.aa 
23 
24 
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THE COURT: All right, we will have them advise 
the Court then after 1:30. 

MR. NEAL: Your Honor, we turned over the hotel 
records to be copied. 

MR. SILETS: Well, your Honor, as I say, I have 
not seen them, 

MR. NEAL: Well, look at what you copied. 

MR. SILETS: Is it the government's position that 
he will not allow me to look at the originals? Is that what 
the government's position is, your Honor? 

THE COURT: Well, the Court cannot state isiooder 
position in this case, 

MR. SILETS: Your Honor, I don't want to direct 
my question to them directly, I would rather state it through 
the Court as the proper procedure requires. 

THE COURT: sien all records in this regard 
been made available to the defendants? 

MR. NEAL: Yes, your Honor. 

MR. SILETS: Your Honor, I'm asking the Court's 
indulgence so that I may see the originals. I have looked 
through the photo copies and I do not find any hotel records 
for Mr. Dorfman and I want to know if there are such records 
in the possession of the government, as well as airline 
records, I would like to see them, 


THE COURT: All right. Well, the government can 


18-2 el] Tweel - Cross 5528 

1 state to the Court its position in that regard at 1:30 when 
2 we resume at that time. 
3 MR. BRANSTETTER: May it please the Court, the 

, 4 || problem connected with that is that some of the records that : : 

| 5 they turned over to us truly would not photostat properly | | 
6 and they are not readable. If the government has the original 

7 copies of these records, that they have taken from the | 
8 defendants, certainly the defendants are entitled to observe | 
@ the original records. 
10 MR. NEAL: We don't have anything we took from 
1t these defendants. 
12 MR. BRANSTETTER: We cannot read them from the 
13 || photostats. I have tried it. 


14 MR. NEAL: We don't have anything we took from 


15 the defendants, | 
16 MR. BRANSTETTER: Under the process, though, you 
17 lifted them to where the defendants could not get them from 
18 the hotel. | 
| 19 MR. NEAL: If they can't read theirs and they 
a9 || will tell us what they want, we will make them available again 
21 MR, SILETS: Make any records, specifically, I 
22 would like to see the hotel records of Mr. Dorfman, his 
23 travel records, that is, what I'm asking the government of 
244 || Mr. Dorfman, just one man, 


25 MR. REDDY: Travel records? 
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MR. SILETS: If they have travel records, you 
know, airline tickets, anything of that sort, this is what T 
would like to see, your Honor. 

THE COURT: All right, let's adjourn court until 
LE SVs 

(Thereupon, at 12:07 p.m,, court was adjourned 


for the noon recess until 1:30 o'clock, p.m.) 
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AFTERNOON SESS TON 


42:30 O'Clock FM. 
February 17, 195) 


(Thereupon, pursuant to adjournment for the noon 
recess, court was in session.) 

(The jury of 12 and alternates remained exclude 
from the courtroom and in thair absence the following pro- 
ceedings were had, to-wit:) 

THE COURT: Yes, Mr, Silets, 

MR, SILETS: Your Honor, pursuant to your Honor's 
indulgence and my request of the government to see: the 
originel hotel bills and travel records of the Defendant 
Dorfman which are in their possession, I came to the office 
of the United States Attorney to telk to Mr. Neel end Mr, 
Durkin around 1:10 so thet I could see them bative ‘coats 
resumed, 

I received no satisfection whatsoever from the 
government. Mr, Neal informed me I had the opportunity to 
examine these records one before and the implication was 
that I couldn't examine them again, 

Now, your Honor, I, es an officer of the court, 

I make this representation, when those records were photo 

copied I went through them, I never found any hotel records-- 
I shouldn't say any, I found one or two hotel records of Mr, 
Dorfman, no travel record, no airline record of Mr. Dorfman. 


OA) I Pte Ht 


' The photostats we have ere not in the best 

. condition. I merely asked the Court to use the offices of 

. | the Court so thet we may--so thet I may see this precise set 
a 


of documents. If the government has his hotel bills what 


. difference does it make whether I see them agein? I just 


é want to review them for a very short time. I am not going 

7 | to eat them, I am not going to destroy them. I can see them 
ad in the presence of the government, if they are concerned 

9 about that, end I ask your Honor to intercede so that at 


10 least I have that opportunity, even if it is for a few moment#. 
" THE COURT: All right. Whet does the government 


12 have to say to that? 


13 MR, NEAL: Well, your Honor, I have been through 
14 this before, They just wear you down with requests for these 
1S records, You show them the records then the photostats are 
16 not any good and they come beck, It's @ process of--it's a 
7 process of just wearing you down by requests for records. 

18 Now, we turned over all hotel records we had. 


19 || As I pointed out, and as the official files of this court 
20 will show, last August of 1963 I sent counsel for each 
23 defendent a letter stating, "We heve the records ready. 
22 Please look at them. Look at them whenever you all are 
23 available." They responded on Jenuary the 18th, two days 
A before the start of the triel, with a big photostating 
25 


operation here in the courtroom, They saw the hotel records. 


Toy thes) 


MR. NEAL: We made the hotel records available 
to the extent we have them. The only travel records we have 
of the Defendant Dorfman are photostatic copies sent to us 
by the airlines. The airlines kept the original records 
and they are still available, as far as I know, at the air- 
lines, available to be subpoensed by the Defendant Dorfman 
or his attorney, Mr. Harvey Silets. 

We have photostetic copies of varicus travel 
records of the Defendant Dorfman. Now, when this is the 
situation where the records are available to the defendant 
as the result of the issuance of a subpoene the law requires 
them to issue @ subpoena and get them, 

Now, as for the hotel records, we have shown 
them all of the hotel records we have. I told Mr. Silets 
at noon that I will ask Mr. Durkin to look for them, get 
them out when he has a moment and give them to him and Mr. 
Silets kept saying, "So you are denying the Court's order?" 

I said, "Mr, Silets, I am not denying or I am 
not refusing to obey the Court's order, I em telling you 
in your presence I am asking Mr. Durkin to get the hotel 
records out and get them out for you agein,” 


He asked for the travel records. As to the 


i9'- 5» 5532 
: Now, we have no objection and I told Mr. Silets-- 
| | ' THE COURT: (Interposing) Have you made avail-~ 
4 able the records to the extent that you have them? 


A 
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, travel records we have not turned them over, we have photo- 
stats, as far as we know the originels are in the possession 
3 of the airline company. They should be subpoenaed, 

. MR. SILETS: Your Honor, may I say this, I am 

S utterly amazed at this because this is the approach that the 
6 government, Mr. Neal, I shouldn't say the government, Mr. 

’ Neal has taken an approach which is similar to that of a 

8 game, @ sporting event. This isn't e game or a sporting 

9 event. The fact that these records were turned over once, 


10 end I readily admit that all of the records that they say 


W that they have said that they turned over to us, I am only 

| 12 asking for their indulgence to see the originals. This is 

| 13 not such a terrible event, 80 heir raising to the government 
14 that they can't spend five minutes with me and allow me to 
15 look at these documents, I can't ndov tend their attitude. 
16 It's a sporting event, it's a gime of jousting, it's not 


17 that, it's a man's liberty and Mr. Neal has the responsibility, 
18 not only to the government but to Mr, Dorfman, too, to make 
19 gure that he has a fair trial. 
End Tk 19 
Tk 20 flsai 
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1 MR, NEAL: I say again, your Honor, we will 

2 || endeavor to get the hotel records offered for submission, but 
3 || I do point out when you get these records back from these 

) 4 || people they are in such shape you have a hard time -- 

5 MR, SILETS: (Interposing) I'm not going to 

6 || stand for that, 

7 THE COURT: Let's don't argue the matter further, 
8 |i gentlemen. If the records have been made available once 

9 || that should have sufficed. I don't know how many times you 
10 || are supposed to make them available. Let‘s move along. 

W MR. HAGGERTY: May it please the Court, I have a 


12 || matter. 


13 THE COURT: All right. Yes, Mr. Haggerty. 

14 MR, HAGGERTY: Your Honor, it has to do with a 

18 || motion to suppress evidence and for an immediate hearing, 

16 || the motion and memoranda accompanying it was filed this 

17 || morning. Later on in the morning a memorandum in support of 
18 || the motion to suppress backed up by authorities was also .- | 

19 || filed with your Honor. I say to your Honor in the utmost ; | 

20 || good faith in the language that I have employed this time is ; 

a1 || not meant out of disrespect for the Court, but I say to your 

22 || Honor, that I believe that your Honor has confused procedure 

23 || with constitutional rights, 

24 I have always been taught and believed that the 


28 || Supreme Court's decision is the law of the land. It applies 
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throughout the United States or should. Particularly in our 
federal system. Now we have presented, your Honor, the case 
of Elkins versus United States, 364 U. S, 206 which in no 
unambiguous or uncertain language the Supreme Court has stated 
that the rule respecting of a motion to suppress, speaking of 
a motion to suppress, to prevent is calculated to prevent, not 
to repair its purpose to deter. I say it is your Honor's duty 
at this time to give a ruling on this motion and that should 
be forthwith so I urgently request that your Honor give us a 
ruling at this time. 

Now, this motion is not based on fancy. I will 
read from the transcript of Friday. 

"MR, NEAL: May it please the Court, before the 
jury comes in I have just remembered with respect to the 
recordings, those were turned over to the Court." 

He states recordings were turned over to the 
Court, 

"T believe, I had forgotten, and perhaps the 
Court had forgotten, 

"THE COURT: The Court hadn't forgotten anything. 

"MR, NEAL: Sorry, I had forgotten it. They had 
been turned over, had been ruled on by the Court. Turned over 
with all other matters for determination in connection with 
Jencks statements and we will file a response. I had for- 
gotten that we had turned them over." 


Mr. Berke interrupts and says, "Are you talking 


5536 
about the telephone recordings?" 

Mr. Neal says: "Yes, sir." 

"MR, BERKE: If your Honor please, this is the 
first we had heard of it. And we certainly want to challenge 
that. I think the Court should state, I doubt that the Court 
has ever seen any telephone recordings." 

The Court replied on page 5159, "I have been 
reading consecutive pages. 

"THE COURT: All Jencks statements that were 
turned over to the Court were either made available to the 
defendants as the Court determined them to be available under 
the Jencks Act or they were filed as sealed exhibits. And 
they are in the record. Everything that has been turned over 
to the Court is in the record. And has been made available 
by the Court to the extent that the Court deemed it to be 
available and has been sealed to the extent that the Court 
determined it was not available. 

"MR, BERKE: We are challenging Mr. Neal's state- 
ment that the recordings have been filed with the Court. I 
understood the Court to say that you have not seen any tele- 
phone recordings. 

"THE COURT: I stated that everything that has 
been turned over to the Court has been available to the 
defendants that was available in the Court's understanding of 


the law, everything that was not available has been sealed 
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is a sealed exhibit in the case." 

Therefore, your Honor did not admit nor deny that 
some recordings or the transcription of those recordings had 
been turned over to you. Now, if there are telephone record— 
ings, your Honor, we are getting into the area not a gray” 
area, but a distinct red area, a red area of danger, and that 
if there are telephone tappings made here, tappings of tele- 
phones, then our motion is based on the record for the time- 
being and on the testimony of witnesses that can be produced 
so I say most sincerely to your Honor, we are entitled to 
a hearing on this matter and entitled to it now. 

THE COURT: All right. 

MR, NEAL: Your Honor, may I answer that briefly? 
Might shorten matters, 

THE COURT: All right, Mr. Neal. 

MR. NEAL: We have now submitted an answer. The 
only guestion raised with respect to alleged wiretapping 
concerning two telephone conversations between the Witness 
Partin and the Witness Hoffa, in October 1962. The defendants 
used that as their prima facie showing on which they based the 
request for a hearing with respect to this matter. 

The Supreme Court has held in the second Nardone 
case, Nardone versus United States, Supreme Court held in the 
United States versus Lawn that it is not every motion, particu 


larly this in these two cases, motions to suppress evidence 
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based on wiretapping, in the second Nardone case, and in the 
Lawn case motion to suppress because of matters improperly 
before the Grand Jury, it is not in every case a request for 
a hearing is the Court required to indulge the defendants in 
a hearing. 

They must make a prima facie showing that there 
has been some illegally obtained evidence. In this case wire- 
tapping. Before they are entitled to the Court's indulgence 
to call witnesses and examine them. 

We have submitted now our memorandum in opposition 
to the --, our memorandum with respect to the wiretapping 
allegations. 

And with respect to the production of these under 
the Jencks Act we have attached thereto affidavits from the 
Witness Partin and affidavits of Mr. Daniels. These affidavit 
are unambiguous. They are unimpeached, They state that the 
recordings were made with the consent of Mr. Partin who was 
the sender in each case. They were recorded conversations 
made of telephone conversations by the sender of the conversa- 
tions, the Witness Partin, made with his consent, And have 
been submitted to the Court. 

There is nothing in the record to impeach this or 
to require the Court to go into a hearing on the matter. I 


have seen nothing whatever, your Honor, that would reguire thi 


Court under the second Nardone case and under the United State 
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1 || versus Lawn to reguire the Court to have a hearing based on 


end 20 2 the affidavits now in the record. 
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H1 
' MR. HAGGERTY: May it please the Court, Mr. Neal, 
2 | if I understand correctly, it stated that you have filed such 
. 
3 |} an answer or a reply. 
| ‘ MR, NEAL: i have. 
| . MR. HAGGERTY: Where is it? 
| 
| 6 MR. NEAL: Mr. Berke has it. 
| 7 MR. BERKE: While you were out. 
8 MR. HAGGERTY: I call to Your Honor's attention 
9 li on telephone communications it is the law that if one con- 


10 || sents to a wiretapping on the sending end, Mr. Hoffa was on 
1 Il the receiving end according to the testimony of Partin, the 
12 || law requires that there be some sort of an electronic device 
13 || or mechanical equipment that provides beeps at intervals while 
14 |i that conversation is being tapped in order to make it legal. 
18 |i Now, that is the settled law, 
16 There is no evidence in here where regardless of 
7 li what Mr. Partin consented to it's an illegal and an unlawful 
) 1 || act on the part of the government if the government participatad 
| 19 li in it and I understand that they did, it is illegal and 
20 |i unlawful for them to have such a setup with an induction coil 
a1 |i probably on a telephone unless the beeps are as prescribed by 
a2 || law sent along with the message to warn the person who is 
23 || being tapped that it is a tap. 
24 MR. NEAL: Your Honor, I call on Mr. Haggerty for 
25 


some law in that respect. We pointed out in our memorandum 
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in opposition the Supreme Court case of Rathburn versus United 
States 255 U. S. 107, 1957, and that case was a seven to two 
decision, but even the dissenters in that case, Your Honor, 
held that even assuming that the situation we have here would 
be quite proper in that case the recipient of telephone 
conversations had it recorded and had an officer listening in 
on an extension phone. 

The Court held that there was a legal interception 
there was nothing improper there. The two dissenters, Your 
Honor, dissented because the conversation was not recorded 
with the consent of the sender and they pointed out that the 
petitioner, the defendant, was the sender. 

Here we have the witness Partin as the sender, who 
has consented. This beep stuff is new in the law to me. 

MR. HAGGERTY: It's in the Federal Communications 
system, it's a regulation of that commission which has the 
game effect as a statute. 

MR. BRANSTETTER: May it please the Court, I would 
like to be heard very shortly on this matter because it 
involves our original motion to suppress the testimony of 
Parting. 

The government now has filed a memorandum and 
argument which has just been handed up tothe Court taking two 


inconsistent positions. 


First on our motion to suppress the testimony of 
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this court held that Partin was in Nashville at the 
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request of th 


stand under the basis of the argument and the report just now 
handed to the Court. 

The finding cf the Court based upon the previous 
proceedings now under theadmission of the government and now 
in writing signed and on Your Honor's bench cannot stand at 
all. 

That Partin was there at the request, behest, encourage 


by the United States Government. 
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Seconcly, in the affidavit that is to 


this particular argument on the part of Partin there is a 


direct, a direct contradiction to what Partin testified on 


He was asked if he had made any recordings, if 


king recordings. He 


hb 
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sought to ask him 


ad 


concerned about it and the Court cut me off and said 


been gone over, is my recollection of what took place there. 
affidavit d@ Partin and the affidavit o 


that the above calls were placed from a 


Daniels he says 
sertain room and that they were placed with the recording--~ 
The recording was placed and operated by Partin. 

Now, may it please the Court, that is in direct 


conflict with the testimony that we scught to have suppressed 


of Partin when we were proceeding on our motion to suppress. 
Now, I do not believe that it is the province 


) 


re 


of the government to be in an inconsistent position of th 


character, let alone having a witness testify to it knowingly 


1 
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3 The government, at the time this witness testified, knew that 
SS 3 : 


| $ there had been a recording of the telephone conversation, 
| 7 that Partin had been furnished with an apparatus for that 
a purpose, that he had accomplished that purpose, yet when this 
9 witness Partin was on the stand he denied any knowledge 
10 || whatsoever of the recording or being furnished with any 
W vmeaterial sonnected with the recording. 
12 Now, there are a goodly number of cases, may it 
| 13 please the Court, where the government takes a position of 
ig that sort and uses evidence that they know or by reasonable 
15 diligence should know is not true, that then the total 
16 testimony must be suppressed. 
| 17 We move at this time that all of the testimony 


18 of Partin in this case be suppressed. 

19 Now, as far as the Rathburn case is concerned 

20 that has been referred to by the government, that case does 
21 not at all deal with recordings. That case deals with the 
22 listening in on an extension phone, so the government's 

23 citation to the Rathburn case is just clearly not applicable 


94 under the facts that are now before the Court. 


25 We think, may it please the Court, that the totai 
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overturned and the Court designate on these affidavits and 
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this argument that the government has proven to 
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subject, please, Your Honor: 


THE COURT: All right. 


WE SACUTHRBER Oo eben? f Mwy, Dow] Vain Wann 
MR. SCHIFFER: On behalf of Mr. Parks. Your Honor, 


= 


bt Your Honor recalls the words of one of the world's 
most famous jurist, may his memory live forever, Oliver Wendell 
Holmes, in one of his cited reports stated about wiretapping 


that it is a dirty business and it remains a dirty business to 


ch 


this day and it remains a dirtier business when governmen 
officials, people of our government, resort to that kind of 
stuff. 

Now, I want to say to Your Honor, and I raise 


this point, I find I finally have reached the point in this 


19 Ilcase where I want the Court to determine how far it is going 


20 ||to permit the prosecution in this case from Washington to push 


ay fithis Court. 


99 Now, Your Honorts notes reflect that Mr. Partin 


a3 |idid testify here under oath, and I asked him the question, at 


a4 ||least one other attorney asked him the question, "Did you use 


any kind of electronic equipment? Did you monitor? Did you 
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Il testimony of Partin must at this point be suppressed, the 

| 2 Ilprevious ruling by the Court that Partin was in Nashville at 
| 3 ithe request of someone other than the government must be 

25 
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'lltape? Did you do anything at all to record a conversation?" 
Your Honor knows he answered that twice or three 
times under oath before Your Honor and this jury, he said, 
“Ro.” 
That is unequovical, there is no question what 


his answer was. Here is an affidavit sworn by the same witness 


on both of those occasions I recorded these conversations 
by use of a device on my receiver given to me by William H. 
Daniels of the DA's office in Baton Rouge, Louisiana. I then 
gave the recordings to Mr. Daniels and authorized him to make 
such use of thy recordings as he saw necessary in the 

execution of his duties, including divulgence of the same. 

Now, what is Your Honor now going to do with a man 
who now provably, demonstrably without any question has committed 
outright perjury? Are we now to suffer two ways, Judge? 

Are we now to be caused to suffer because of the illegal 


activities of the government here in using these things the 


'End 2l 19 


way they did? 


i 
| 7 today's date, Your Honor, and now he says under oath that 
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Are we then again to be made to suffer because 
of the demonstrable evil perjury committed by this witness 
for the government? Doesn't your Honor feel at this time 
we are entitled to some relief in what has become a travesty 
of justice and not a trial at the behest of the government? 
Why shouldn't Partin right now be indicted for perjury on 
what is before the Court right now in two instances of sworn 
testimony and, further, why shouldn't Partin's testimony now 
be excluded in its entirety? 

How much does this Court want the government to 
be permitted to be used against the defendants aadeentin- 
tionally? To what point, your Honor, are we lawyers supposed 
to appeer here in court, make the pretense of defending 
according to law when the government pushes the Court to such] 
an untenable position thet it cannot do justice in the face 
of the Partins? | 

I say one of two alternatives the Court should 
take at this time, I say this most respectfully, the govern- i ; 
ment having placed your Honor in this position that your > | 
Honor then at least, as a very minimum protection for the ; 21 
defendants should strike all of the testimony of Partin in | 
this entire case, 

Hereby this second affidavit filed today by the 
government is complete proof that man lied under oath on 


material matters, your Honor, He has committed a crime in 
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addition to perjury, it's all manifest now, 

Wheat are we supposed to carry on? Why carry on 
this trial any more if your Honor is going to permit the 
Partins to come in here and testify for the povesnnenks If 
a men is given a license by this Court to come in and testify 
under oath and lies and it's demonstrably provably false, 
then comes in with another affidavit, your Honor, in which 
he says, "I lied the first time on a material issue." What 
does your Honor want from counsel for the defendants? What 
can we do to defend anybody here in the face of this kind of 
admitted perjury? 

So that is a minimal, I ask your Honor to strike 
all of the testimony of Partin and caution the government 
thet if they have any more of this monkeyshines, these ~ 
illegalities, that they are going to push before this Court, 
that your Honor won't stand for it any more. 

Your Honor, meny times es indicated to me during 
the course of this trial I was talking too loud and I told 
you it was my zeal,I may at times be overzealous, your Honor 
doesn't know, you heve never experienced what it is in this 
trisl to leave your courtroom end go and be surveilled where 
you know you can't talk to your witnesses and have that 2h 
hours @ day. 

The following morning, after a sleepless night, 


come in here and try to handle a case before your Honor, 
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Well, we try to do that, 


| . Wheat the Constitution says is every defendant's 
3 right, we must carry out our responsibilities, Your Honor 

| ¢ countless times has indicated displeasure to me, Can your 

: 3 Honor now point with displeasure to what has been proved on 

% the part of the government? 

| 7 What else can we say to your Honor? I don't want 
8 to cause you displeasure. This is a Federal Court, as I 
9 said once before, this stends with my house of worship to 


10 God on an equal plene. This is justice to guarantee the 

VW American people, How can we go on with this farce of a 

12 sntal now when Partin's testimony is permitted to stand in 
3 the face of his provable falsity now, outright perjury? Can 
14 the government now sey to your Honor, "Let's continue this 
15 triel?" 

16 | MR. NEAL: Mey it please the Court, I would 

17 submit to the Court the proposition that there is a no 


18 inconsistency even with this affidavit and the testimony. 


19 I will let the record speak for itself, there is none, none 
| 20 whatever, 
| a) THE COURT: All right, 


MR. SCHIFFER: Your Honor give us ten minutes 


we will point out where the record shows that and where your 


own notes, your Honor, I am positive, will indicate the 


answers this man made under oath. 
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Mr. Neal has the temerity to stand up in this 
court and tell your Honor your notes are wrong. 

THE COURT: All right. The motion to suppress 
the testimony of the Witness Partin will be overruled, Il 
will reserve at this time the matter of the hearing until J 
heve an opportunity to study the motions and the responses 
and the cases cited. 

MR, BROWN: That motion is as to all defendants? 

THE COURT: Yes, as to all defendants. May we 
have the jury return end the witness return? 

MR. NEAL: Excuse me, your Honor, may I cite 
the Court that the law on the Lawn case in respect to the 
hearing, the necessity for & hearing? 

THE COURT: Well, isn't it in your brief? 

MR. NEAL: No, your Honor, it's not. This is 
a matter of whether the Court should at this time indulge 
in a hearing, whether they have established prima fecie 
evidence. 

THE COURT: Just a moment. 

MR. NEAL: It's Lawn (spelling) L-a-w-n vs. 
United States, 355 U. S. 339, at the second Nardone case 


is 308 U. S. 34h. Thank you, your Honor. 
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' MR. BRANSTETTER: May it please the Court, on 
2 the matter I would like to cite the Court, I believe counsel 
3 may have referred to the Rathburn case, Rathburn vs. United 
4 States, 355 U. S. 107, and I would like to just state this 
5 in reference to what I have said previously. 
& The grant of certiorari was limited to the 
7 following questions as phrased by the petitioner. 
a "Ts the listening in of third parties on an 
9 extension telephone in an adjoining room without consens of 
10 the sender and interruption of a telephone message and ths 
WW divulgence of the contents of such conversation prohibited 
12 by statute," 
13 That was the certiorari question. 
14 MR. NEAL: May I have that case? 
15 MR. BRANSTETTER: Yes, sir. 
16 MR. SILETS: Your Honor, es far as the timeliness 
17 and the showing-- 
18 THE COURT: (Interposing) Gentlemen, let me 
19 read these motions, Let me study the cases and then heer 
20 further from counsel upon it. If you have further authoritie, 
ay to cite I would like to have that authority in order to have 
22 the opportunity to read it. 
93 MR. SILETS: Your Honor, that is what I was going 
24 to give to the Court, 
25 THE COURT: All right. 
a <a LMI Me ee ae 
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MR. SILETS: As far as the timeliness, i think 
I cited this morning United States vs, Silverthorn Lumber 
Company, if the Court please, If the Court will permit me 
I will give you that citation. 

THE COURT: Yes, I appreciate getting thet. 

MR, SILETS: That is 251 U.S. 385. 

THE COURT: All right. 

MR. SILETS: I indicated this morning to the 
Court in those situations normally a motion to suppress comes 
up before trial, but when the evidence of the illegality of 
the search or the documents or the testimony is first called 
to the attention of the defense, then it is timely to make 
a motion when that is discovered. 

There are a number of cases along that line. 

Conti vs. United States, 215 Fed.2d 32h. Price 
vs, Johnson, 125 Fed. 2d 806, as well as Silverthorn Lumber, 

THE COURT: All right. 

MR. HAGGERTY: Mey it please the Court, inasmuch 
as we have now gone into our proof the motion was made by 
Mr, Berke this morning, and your Honor said you would at the 
proper time bring it up, but Il think the proper time is now 
to instruct the jury that Count 2 of the indictment has been 
dismissed. 

THE COURT: I did intend during the noon hour 


and I didntt get time to get that. I did intend to word a 
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proper instruction in that regard. I will wait until I have 
had an opportunity to word a proper instruction in that 
regard and I will do so, Mr. Haggerty. May we have the jury 
return and have the witness return? 

(Thereupon, the witness, Nicholas J. Tweel, 
returned to the witness stand.) 

(Thereupon, a jury of 12 and alternates were 
brought into the courtroom and the following proceedings were 
had, to-wit: ) 

THE COURT: All right, Mr. Hooker, you may resume 
your cross examination. ° 

FURTHER CROSS EXAMINATION 
BY MR. HOOKER: 
Q Mr. Tweel-- 

MR. HOOKER: Mr. Clerk, do you suppose you cculda 

find me the original of an affidavit of Mr. Tweel that was 


filed on October 25, 1963? 


BY MR. HOOKER : 


Q Mr. Tweel, do you know a man named Robert P. Holly 
A Yes, I believe I do, sir. 

Q President of the Stonewall Jackson Life Insurance 
Company? 

A Yes, I do. 

Q Now, in connection with my questions this morning 


I want to ask you now if your coming to Nashville had anythin 


\\ e 
22 -) «|| Tweel - Cross 


to do with your interest through Mr. Dorfman in obtaining 
: any loans from the Teamsters Pension Fund? 
: MR. HAGGERTY: I object to that as having been | 
: asked and answered, | 
; : THE COURT: Overruled. 
. THE WITNESS: Absolutely not. I acnits think I | 
: : met Mr. Holly until some time in the early part of 1963. 
; BY MR. HOOKER: 
sg Did you go to see Mr, Holly in 1962, and in 1962 
i, talk to him at that time about a proposed corporation for tne 
8 handling of insurance and didn't you tell him that the 
” insurance company was to be set up to handle union insurances: 
| i Ss No, sir, that has to be wrong because I didn't 
5 14 || meet Mr. Holly until 1963. 
End Tk 228 
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Q When in 1963 do you think you met him? 


I think sometime about the time we formed American 


> 


Hemisphere Life Insurance Company, I think was in May 1963, th 
first occasion I ever had to meet Mr. Holly. 

Q Did you go to see him long before that and before 
this trial in Nashville? 

A No, sir. 

Q And have a prospectus of a company that you 
proposed to organize? 

A No, sir, I did not. I met him for the first time 


in my life in May 1963. 


Q You deny that you ever met him before October 
1962? 
A Absolutely. Absolutely, sir. 


Now, Mr. Tweel, you say that the only time that 


Oo 


you ever saw Mr. Partin was on the occasion of your visit 
here in Nashville on October 22, 1962? 


That was the first and only time I ever saw Mr, 


> 


Partin in my life until he took the stand here at this trial. 
Q Did you tell Mr. Partin at that time or in any 
of your subsequent telephone conversations that Mr. Dorfman 
called you and told you it would be a personal favor to him 


if you would come down to Nashville and help him set up a 


method to get to the jury? 


A I don't believe I understand that guestion. Will 
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you repeat that question? 

Q I said did you tell Mr. Partin in either when 
you saw him here on October 22 or in any of the later tele- 
phone conversations you had with him, that Mr. Dorfman called 
you and told you that it would be a personal favor to him 

if you would come down here and help him set up a method to 


get to this jury? 


A Certainly not, that is a figment of Mr. Partin's 
imagination, 

Q You deny that? 

B. Absolutely, sir. 

Q You have been present all during the hearing here 


in the courtroom, have you not? 


A I certainly have. 

Q Hear Mr. Partin's testimony in its entirety? 

A I certainly did. 

Q Did you also tell Mr. Partin that you needed the 


jury list in order to contact Mr. Hall? That is in one of 
your later conversations? 

A Mr. Hooker, I can't be responsible as to what Mr. 
Partin testified to in this court. I'm telling the jury and 
the Court the truth. I never discussed anything of that 
nature with Mr. Partin outside of his personal affairs, his 


difficulties with the bond, his difficulties with the govern- 


ment and the fact that he wanted to borrow $5,000 off of me 
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and I'm certain about what I have heard at this point from the 
courtroom if I had had any such conversation with Mr. Partin 
it would have been recorded. 

Q And you deny that you told him that you needed 

a jury list so you could contact Mr, Hall? 

A I absolutely deny that, sir. 

Q And you deny that you ever got a jury list over 
the telephone? 

A Absolutely. I have testified to that already. 

Q Did you also tell Mr. Partin over the telephone 
that soon as Mr. Hall made contact with somebody down here 
it was your intention to return to Nashville? 

A Mr. Hooker, what conversation would I have with 
Mr. Hall? I only met the man for 10 minutes and I had no 
further conversation with him other than he calling me about 


his problems. 


Q You say Mr. Hall calling you? 

A Mr. Partin. 

Q Mr. Partin? 

A Yes, sir. 

Q And you never had any conversation with him in 


any way in which you told him that as soon as Dallas Hall 
made contact here you were coming back to Nashville? 


A Mr. Hooker, if I had had any conversation with 


Mr. Partin to that extent I'm certain the government as I have 
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already stated here so far have recorded certain telephone 
calls and they could have certainly recorded that if there 


had been any incriminating evidence against me. 
Q Now, didn't you also tell Mr. Partin, had a 
telephone conversation with him, that for him to pass word 


to them that you were going to have to get out of here, that 


it was too hot for you? 


A Absolutely not, sir. I was only in Nashville 


the one time in my life and I never went back. 


Q I'm talking about over the telephone. 
A No, sir. 
Q Didn't you tell Mr. Partin to tell them that you 


were going to have to get out of it that it was too hot for 


you? 


A Sir, what would I be talking to Mr. Partin for? 
I knew Mr. Dorfman. I wasn't acquainted with Mr. Partin. 


Q Didn't you also tell him that Dallas Hall didn't 
want any part of it and that it was too dangerous to touch? 
A No, sir. 

Q So, as I understand it, how many calls do you 


now say that you had with Dallas Hall? 


A He testified we exchanged about three calls and I 


honestly believe he is right. 


MR. NEAL: Your Honor, excuse me, just a minute, 


we move to strike that Mr. Hall testified that he never called 
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this man. Now this man is saying that he testified that they 
exchanged telephone calls. 

THE COURT: Well -- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, does Mr. Neal want to argue it at this point? 

THE COURT: Well, it will be up to the jury to 
recall what was testified. Overrule the objection. 
BY MR, HOOKER: 
Q How many telephone conversations did you have 
with Dailas Hall? 
A He testified that we had three telephone conversa- 
tions and I believe he is right and Miss Fulton testified 
that she handled many incoming calls from Dallas Hall to me. 
Q And you claim that none of those telephone 
conversations, none of those three or four calls, conversation: 


with Dallas Hall had anything to do with the jury? 


A Absolutely not. 
Q What were they about? 
A I testified earlier; it is in the record if you 


want the reporter to read it to you. 


Q Well, do you mind telling me again? 


~~ 
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A The initial call Mr, Hall made to me and I 
answered he discussed the Dade Park Rece Track, which was 
being sold, and informed me of his desire to be @ stock- 
holder, The second call concerned about his passes for 
Miles Park, which I promised to send to him, It was during 
that call, I believe, that he mentioned something about 

the reporters being in his place ot business the previous 
evening and discussing the Hoffa trial, as he recollected, 
i aeawes he didn't discuss that with me when I first met him, 
we didn't discuss the Hoffe trial, but I honestly believe we 
did discuss it and he recollected that I was invereetee se & 
at that time and wanted to know if he could have been of any 
help to me, I absolutely know I hed no interest in the case 
whatsoever, very insincere conversation, sir, 

Q All the telephone conversations with Dallas Hall 
then according to you were either about horce recing or 
about some reporters being in his plsce? 

A That's true, sir. 

Q And none of them sbout the jury in the case that 
was on trial in Nashville at thet time? 

A Well, he testified and I have testified and I 


think it's up to the Court and the jury to decide for them- 


selves. 
Q But you say none of them were sbout the trial? 
A We reviewed that he mentioned the fact to me on 
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the telephone. 
Q Now, how many times did you talk to Partin? 


A Partin callé@ me, according to your records he 


| called me and spoke with me on five occasions, I believe that 


is true. 


Q Do you deny that you ever called him? 
A : I answered his responses, in other words, he would 


call Miss Fulton and leave word for me to call him but we 
could never located him. 

Q And all of those conversations were about some 
attorney in Baton Rouge? 

A All of those conversations were not only about 
the attorney but about his many problems he was having with 
the government and he was seeking to get a bond and that is 
what he wanted to borrow $5,000.00 for for apparently he 


needed $5,000.00 to make his bond. 


Q About borrowing some money from you? 

A It's true, sir. 

Q Did he suggest anything about any collateral? 
A No, I didn't even discuss the loan any further, 


I didn't know the man. 
Q What basis did he have to think he could borrow 


$5,000.00 from you? 


MR. SCHIFFER: Object to the form of it. 


MR. ALEXANDER: * Argumentative. . 
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A Sir, he was employed by the government at that 
tim. 

MR. ALEXANDER: Just a minute, Mr. Tweel. 

THE COURT: Overrule the objection. 
A He was employed by you people at that time and 
apparently he was calling me at your insistence to see if I 
had any information on the Nashville situation. 
Q What right did he think that he could--~, he would 
have to borrow any $5,000.00 from you? 
A Well, Mr. Hooker, I get requests for loans all 
of the time from people that have a right and people that 
don't have a right. 
Q And you claim that was what one of the conversa- 


tions was about? 


A Absolutely, sir. 


Q And the others were about getting him an attorney 
in Baton Rouge? 


A He asked me if I could recollect the name of that 


attorney in New Orleans, Louisiana. I dug up the name for 
him and recommended this attorney to him. 

Q All right. That is two conversations. Now, what 
were the others about? 

A He asked me again on another occasion if I knew 


what a fair, legal fee would be for this attorney and I told 


him I didn't have any personal contact with this attorney and | 
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I couldn't advise him. 

Q And that's all you talked to him about? 
A Well, he rambled at great length in the con- 
versations and talked about many things, I didn't pay much 
attention to him myself. | 

Q You never under any circumstances, you say, talked 
to Partin about the jury in the Hoffa case that was in progres 
in Nashville. 

A Absolutely not, sir. 

Q Now, when you came to Nashville on Cctober 22nd, 
1962, or, vathnes you got in the night before, who were these 
men from West viseintn that you saw the next day? 


I got into Nashville on October the elst and I 


i> 


met these two gentlemen on the evening of October the c2nd. 
They were a Mr. Cole and Mr. Paden. 
MR. SILETS: Your Honor, I think this has teen 
covered once before by Mr. Hooker. 
MR. HOOKER: I am leading up to something elise, 
if Your Honor please. 


BY MR. HOOKER: 


Q The third one was a man named Frazier? 

A That's right, I have already.testified about Mr. 

Frazier. 

Q Padm and Cole also members of the police force in 
Huntington? e 
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A I have no knowledge, sir, about Paden and Cole. 
Q You don't know who they were or what they did? 
A No, air. 

Q To refresh your recollection, wasn't they 


policemen there in West Virginia’ 

MR. ALEXANDER: If it please Your Honor, just a 
minute, Mr. Hooker. This has been gone over once. I thought 
it was immaterial at the time and objected to it. Now we are 
going over it a second time. 

THE COURT: Overruled. Overruled. 

A What was your question? 

Q To refresh your recollection, wasn't they bot 
members of the police force in Huntington, West Virginia? 

A No, I believe if you will check the records you 
will find out that is wrong. 

Q But, in any event, they are the two men that went 
with you to the Surfrider room and later went to various 


places in the alley and finally to Dallas Hall's place? 


A Yes, I testified to that, sir. 
“s 8 
Q Now, Mr. Tweel, isntt it a fact that you came down 


here to Nashville, Mr. Dorfman was not here, was he? 
A That's true. 


Q And didn't come in here until after you had 


telephoned? 


A 


14 


16 


17 
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MR, SILETS: Your Honor, hasn't this been covered: 
A I had already testified, Mr. Hooker, if you cculd 


recall the record that Mr. Dorfman telephoned me at ten 


oO) 


o'clock Sunday morning to meet him in Nashville and 
intended to have dinner together. I telephoned him te cause 


a 
ps 


(3 


he didn't come in in time for dinner, I thought perh 
was delayed or something, which any normal person would have 
done. 

Q You called him something after seven o'clock on 
the night, the Sunday that you were supposed to arrive here? 
A I wanted to find out if he had left his place, 


whether he was in or out or whether he was going to even show 


UDP. 
: - 
Q Then he came in later that night in a chartered 
plane? 
A That's my understanding, sir. 
Q Didn't you call him, Mr. Tweel, and urge him to 


come on down here, isn't that the reason fe finally cme in a 
chartered plane? 

A Mr. Hooker, if you will refer to my Grand Jury 
testimony you will see that my grand jury testimony will 
sustain as to what I have testified here. He calied me at 
ten o'clock Sunday morning, I am certain he will tell that 


himself. 


Q He flew in here Sunday night? 
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Tel A That's right, sir. i 
2 i Q When did he leave? 
3) A He left Monday, I think it was sometime after the 
411 noon hour, I dontt know exactly when, sir. 
5 |} Q He got here late Sunday night and stayed until 
6 || shortly after noon Monday. You got in here Sunday night and 
7 || stayed until sometime Tuesday morning. 
ei A Well, I would have left Monday afternoon but there 
9 || was no transportation available and the earliest transportion 
‘End 23 10 I could get would be in the morning, sir. 
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Q I want to hand you an affidavit here, Mr. Tweel, 
that was filed I believe on October 25, 1963, in this case 
and. ask you if this is your signature and if you signed and 
swore to that affidavit? 

MR. ALEXANDER: May it please your Honor, this 


is an affidavit in support of a motion which was filed by 


the Defendant Tweel and which motion was withdrawn at his 


request and was stricken. This had to do with the motion 
that was made in Nashville back in October. And I think it 

is highly improper that Mr. Hooker get into this. That motion 
was withdrawn. It was never presented. Never argued to the 


Court. 


MR. HOOKER: That has got nothing to do with the 


“proposition. I am examining him now on the question of 


“@ oredibility, if your Honor please, what he stated before some 


Hof these telephone calls about. And he can't make an affidavi' 


and withdraw it and then be relieved of that. 
MR, NEAL: May it please the Court, I snecifically 
was involved in that and Mr. Alexander -- 


MR. ALEXANDER: (Interposing) May it please the 


1 Court, instead of arguing this to the jury -- 


THE COURT: (Interposing) Overrule the objection. 
THE WITNESS: Well, like any other person, I 


generally sign anything my attorneys gives me. So I assume I 


signed this. Must have mailed it to me in Huntington, West 


24°2 


oe 


~ 
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Virginia, for signature. But I don‘t know, frankly, whether 

I have read the contents of it or not. I signed many documents. 
BY MR. HOOKER: 


Excuse me. 


+e) 


> 


I sign many documents for my attorneys and i 
generally don't even read them. I assume they know what they 
are doing because court procedure is very new with me, Mr. 
Hooker. 

Q Well, did you sign and swear to this without 
knowing what was in it was the truth or not? 


Well, this is an affidavit submitted to me by 


> 


my attorney Mr. John E. Jenkins, Jr., my Huntington attorney, 
who intended to represent me in Nashville and couldn't do it 
and I had to get a new attorney, Mr. Alexander. In fact, they 
handled most of my motions for me and I didn't have to be 
present. 

Q Well, I want to ask you, Mr. Tweel, to turn to 

the second page of that affidavit with the paragraph starting 


there, I was later served with another subpoena to appear. 


Do you find that? 


A Sure. There are several affidavits here. Which 
one is it? 
Q Well, it is your affidavit? The one you signed 


and swore to? There is only one of them, look at the second 


page. 


sy ak 
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A Will you allow the marshal to point out the 
page? 

* 
Q Yes, I will find it for you, 


MR. ALEXANDER: I reguest that the witness be 
allowed to read this affidavit in toto before any questions 
are asked of him about it. 

MR, HOOKER: I have no objection to doing that, 
none whatsoever. 

BY MR. HOOKER: 

Q This is the part I am calling his attention to 
beginning right there. 

A What is this? I don't see any problem, Mr. 
Hooker, ask me any question you wish. 

Q All right. Hold the affidavit there in your hand. 
I have a copy of it. I want to ask you if you didn’t make 
this statement, 

"I was later served with another subpoena to 
appear before the Grand Jury on Tuesday, February 12, 1963." 
Do you see the point I am reading? 

A Yes, sir. e 

Q "I engaged Nashville attorney James Clarence Evans 
to appear with me. Instead of being taken before the Grand 
Jury, Mr. Evans and I met Special United States Attorney 

Neal, Staffer, and Durkin and Mr. Sheridan." 


See that? 


NN 
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A Yes, I* do. 

Q Am I reading it correctly? Am I reading it right? 

A I'm sure. 

Q "I was with them four hours and they made notes 


of my answers. They questioned me about alleged teiephone 
conversations with one Dallas Hall. And again their guestions 
indicated that they had exact knowledge of the content of 
certain conversations allegedly had with Hall." 

Do you see that? 
A That is true. That's correct. 
Q Did you make an affidavit that the questions 
that they asked you there indicated that they had exact 


knowledge of the content of certain conversations that you 


had had with Hall? . 
A Yes, I did. 

Q Is that true or false? 

A That is true. Mr. Neal, Mr. Shaffer, and Mr. 


Durkin said that in my phone conversations with Mr. Hall they 
said we know you generally discussed Dade Park and the passes 
to Miles Park Racetrack. Now, in addition to that at that 
particular time we were suspicious or maybe some of the 
defendants, that some of the defendants’ telephone wires had 
been tapped and evidence presented in this court this very 


date that they did tap telephones. And I had thought at that 


time we ought to make a motion -- 


i 
| 
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THE COURT: (Interposing) Ladies and gentlemen, 
Mr. Tweel, respond to the guestion. Do not attempt to 
argue to the jury on matters which are not in the record 
before this jury. Ladies and gentlemen of the jury, you will 
disregard the statements of the witness and of counsel in that 
respect. 

MR, NEAL: May the Court instruct the jury that 
that statement is not true? Nothing has been established 
like that. 

MR. BERKE: I'm going to challenge that. 

THE COURT: There is nothing, absolutely nothing 
before this jury in that matter. And the witness, and you 
will disregard it, ladies and gentlemen of the jury. 

MR. BERKE: Just a minute, would your Honor strike 
Mr. Neal's statement? Your Honor has cautioned the attorneys. 

THE COURT: Disregard the statements of counsel. 
BY MR, HOOKER: 

Q Continuing. "I had not had the conversation 
imputed to me and that claimed knowledge of the conversation 
were such that I again repeated to Mr. Neal what I had said 
before the Grand Jury that the telephone wires must have been 
tapped. I told him you must have gotten your knowledge from 
telephone calls by intercepting those calls.” 


Did you say that? 


A Yes, sir. Mr. Neal brought up the subject matter 


Tweel - Cross ao TL 
of the insurance company and my borrowing money from the 
Teamsters Union and I did discuss that with Mr. Dorfman on 
the telephone. That was the extent and subject matter of our 
phone conversations. Mr. Dorfman didn't give him that informa 
tion about our personal business and I wouldn't give it to him 
until they asked me about it. 
Q Continuing. 

"I told him that I was telling him the truth 
about my own conversations with Hall and that I was willing 
to have Hall face me in their presence.” 
A That's right, I told Mr, Neal and Mr. Shaffer and 
Mr. Durkin to subpoena Hall and have me confront him, His 
testimony was different from mine and they did not do that. 
Q Then you asked if you could be permitted to return 
to Huntington and get my telephone records and after con- 
ferences they agreed to let me return. 
A Yes, sir, I returned to Huntington, and I brought 
all available telephone records which I submitted freely and 
voluntarily to the government people and they are the same 
records that they have produced here today and I submitted 
them to them back in February 1962 (sic). 
Q Now, did you also say, the next paragraph 
beginning on the evening, February 19, 1963, according to 
my best recollection shortly after I had talked with my 


Huntington attorney, Mr. Selden McNeer, I received a telephone 


a 


’ 
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1 call from a Mr. Osborn who told me that he was an attorney 
2 for James R. Hoffa and that he would like to interview me if 


I would permit. 


4 Is that correct? 


» 


End 24 5 That's correct, si 
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| ie | ne) I told him that he might come to my hotel room 
| 2 and he did, spending approximately thirty minutes with me. 


3 | We ate supper together and I returned to my hotel. 


8 ii is relevant to this inquiry. I ask that it all be stricken. 


| . 4 MR. SILETS: Your Honor, I don't know how this 
} 
| 6 MR. HOOKER: He asked that I read it all and I'm 


7 reading a portion of it. 
a THE WITNESS: I didn't ask you to read all of it, 
9 || Mr. Hooker. You can read the part that you wish to inquire 
10 of me about. 
1 THE COURT: Overrule the objection. 
12 |} BY MR, HOOKER: 
13 1) Q "I did not mention Osborn's telephone call to any 


141] person. On the morning of February 20th, I again met with 


18 the FBI agents and was questioned. I believe I was questioned 
16 || by Mr. Shaffer as to whether I had received a telephone call 
, 7 Il from a Mr. Osborn on February 19, 1963. I answered that i 


18 || bad and I verily believethat this telephone conversation 
| 19 |i would have been unknown to any person unless the telephone 


pnd 2A 20 || message had been intercepted. 
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: | 
A Can I explain that, sir’ : 
Q Yes. 
’ | 

A All right. I arrived in the morning to have a 


meeting with the government agents and the first thing they 


asked me, they said, "Did you receive a call from Mr, Osborn 


last night around seven o'clock?” 

I said, "I certainly did. I don't know how you 
people ew about it." 

And I explained the whole call to them, just as 
I have in this affidavit. 

Mr, Osborn called me, said he would like to 
interview me, that he made a practice of interviewing every- 
body that appeared before the grand jury and that's the 
exact truth and I told them the exact truth. 

Q Now, Mr. Tweel, I just want to ask you one or 
two other questions about your interview with FBI agents. 

MR. ALEXANDER: Mr. Hooker, just a moment. If 
it please your Honor, in view of the manner in which the 
witness was admonished a few moments ago by the Court and 
the comments of Mr. Neal, I would like to ask for a mistrial 
at this point. 

THE COURT: Overrule that motion, 


BY MR. HOOKER: 


Q With Norwood, Johnson and Sheets, February l, 


1963, and ask you to state if this occurred, that you told 
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them that approximately a week or ten days after your trip 
to Nashville that you received a telephone call from Allen 
Dorfman, believed to be in Chicago, Dorfman asked you if you 
knew anyone on the Hoffa trial jury in Nashville. Did you 
tell them that? 
pa) T have no recollection of that, sir. 
Q Did you say further that you said that you could 
not recall Dorfman reading a list of jury members but he may 
have? 
A He would have no reason to and I. am certain that 

. ; 
the remarks made there was at a meeting in the courthouse 
with Mr, Dorfman, not on the telephone, because at no time 

e 

on the telephone did Dorfman and I discuss anything but our 
business matters. 


Q But you say he may have shown * the list at 


the courthouse? 


A No, sir. 
Q The jury list? 
A I did, I testified to that, I mey have glanced 


at a jury list at the courthouse only, that's all, and they 
were made public to everybody, just like this jury list was 
made public. 

Q You also say in order to be polite that you may 
have given Dorfman the impression that you would try to help? 


A No, sir, that was at the courthouse, I explained 
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| 
that to them, that I thought that i, looked over a jury list, 
| : I had veuliy no definite recollection of it, frankly, because | 
. I had no interest in the matter. 
| Q I am talking about the telephone call. 4 | 
| ¥ A No, sir. | 
| . Q You say, though, that you may have given--~ | | 
| ie foe (Interposing) They have got the telephone call 
. confused with my appearance in the court. 
9 Q You think you may have given Dorfman the impressipn 
10 || in the courthouse that you would be willing to help? 
" A No, sir, I told him that I would be gl@d to look 
- the list over, that's all, no harm in that, perfectly legal 
13 and proper to do so, | 
14 Q Now, you think that the jury list that you saw 
15 wags not read to you over the telephone but that you may have 
16 seen it at the courthouse? 
7 A Sir, the reason that I know that the jury list 
18 IT saw at the courthouse was a list that containsd maybe two 
| 19 or three hundred names because of the thickness of it and 
20 no list at any time was read to me over a telephone, 
ry Q Now, Mr. Tweel, did you know when you came to 
22 Nashville that the Hoffa trial was to commence on October 
23 the 22nd? 
A I couldn't say that whether I did or not, I don't 
25 know. 
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. . 
Q This was the first time you ever was in Nashville 
and the last time in your life? 
A Well, no, I came back, I was subpoenaed there 
before the grand jury. 
Q Well, before the grand jury? 
& That's the first time and the only time that 1 
was in Nashville, Tennessee, in my life. 
Q And the only time really that you have been there 


since on any business of your own, the other times has been 
in connection with this case, has it not? 

A That's right, sir. 

Q And you knew, you say you don't remember that 
you knew anything about the trial? 

4 Well, I don't recollect. IT remember buying & 
morning paper and it stated that the Hoffa trial was to 
commence today, but I wasn't that much interested in it. 

Q Dorfman didn't mention it to you? 

A He may have and he may not, I don't know, after 
all, Mr. Hooker, that has been two years ago and it's hard 


for me to recollect. 


Q You-~ 
A (Interposing) There's a lot of things. 
Q You flew in here on Sunday night and he flew in 


some time-- 


MR, ALEXANDER: (Interposing) May it please the 


re? 
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Court, this is highly repetitious, we have been over and 
over and over this. 

THE COURT: Sustained, 

A T came into Nashville on Sundey evening, I think 
it was about six o'clock, sir, October the elst. 

Q And spent the morning in the United States 
District Court? 

A I think I was there about an houx and a half, 
maybe an hour and 5 minutes, sir, 

MR. HOOKER: That's all. 

MR. ALEXANDER: If it please the Court, I would 
like to have copies. I demend on the government for copges 
of the FBI reports, any statements and any grand jury testi- 
mony which Mr, Hooker hes examined this witness about, I 
think thet we are ep apse it, 

fHE COURT: All right. Well, we will bees the 
matter up at the first recess, I won't ask counsel for 
matters in connection with that, 

MR. ALEXANDER: I'd like to use it for redirect, 
I'd like to have some time to study and look at it, Mr. 
Hooker has pulled a sentence out of various reports, various 
statements, various grand jury testimony. I think as Mr. 


Tweel's attorney I am entitled to look and study and use it 


for purposes of redirect. 


MR. HOOKER: We are not required, if your Honor 


w 
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please,this is a defendant, to furnish him either 4 copy ol 
his grend jury statement, he knows what he said before the 
grand jury, nor any statement that he made to the FBI. 

THE COURT: Overrule the request then. 

MR. SILETS: Well, on behalf of the Defendent 
Dorfman, your Honor, I will make the same request for use in 


my cross examination of Mr. Tweel. 


THE COURT: Overrule that request. 
MR. HOOKER: If your Honor please, is the 
original of this affidavit that is filed here, in order that 
it may be used later, I would like to offer that, the affi- 
davit, as an exhibit. 
THE COURT: It may be filed for identification 
purposes only. 
MR. HOOKER: Then I would like to ask Mr, Doriman . 
if he signed it and, if so, move that it be--I mean Mr. Tweel} 
and move that it be made--admitted to evidence, 
THE COURT: Well, I believe that has already 
been. | 
MR. HOOKER: He signed it end swore to it, we 
think it's admissible in evidence, he has identified it. 
MR. ALEXANDER: He identified the questions 
read into evidence, I don't think it would be proper to 
admit a part of a court record into evidence. 


THE COURT: I will admit it for identification 


Tn ee ee . 
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purposes only at this time, Whet number will that be? 
MR. DALE: 164, your Honor, eed | 


(The affidavit referred to above was marked 
Government's Exhibit No. 164 for identification 


only.) ed | 
MR, NEAL: Your Honor, thet would be an admission | 
of a party. If the Court ig not going to rule at this time 
thet's fine, but we would like to heve it submitted to the 
jury for their reading as an admission of a party. 
| MR, BRANSTETTER: Mey it please the Court, counse 
for the government wants to samit@the truth of the matters 
assert@d in it with reference to the wire tepping and so { | 
forth then maybe it should be introduced; it's otherwise an | 
affidavit of this sort that is not admissible for any purpose 
THE COURT: Let the Court have an opportunity to 
examine it first. I will admit it for identificatiom purpcse 
at this time, rule upon later whether it should be admitted. 
BY MR. SILETS: -— | 
Q Mr. Tweel-- : 
MR. ALEXANDER: (Interposing) Just e@ moment, 
Mr, Silets. A procedural question, your Honor. 
THE COURT: Yes, sir. 
MR. ALEXANDER: There will be some short redirec 
examination, 
THE COURT: All right. 


MR. ALEXANDER: Will we follow the cross 


2 
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examination, that is, of Mr. Silets or whoever cross exemines 


Mr. Tweel? 
THE COURT: Yes, you may. 
MR. ALEXANDER: This would not be the proper 
ime for redirect? 
THE COURT: That's correct, 
MR. HAGGERTY: May it please the Court, on oehalf 
of the Defendant Hoffa, we desire to join in the request made 


by Mr. Alexander and Mr. Silets for the grand jury testimony 


and the FBI reports. 


MR. SCHIFFER: May thet go for all defendants, 
your Honor? . 

THE COURT: Yes, sir. 
BY MR. SILETS : 
Q Mr, Tweel, isn't it true that on the 2ist of 


October when you spoke to Mr. Dorfman he advised you thet 
he had to go to Nashville to bring some records in for use 
in the case? 


A Thet is true. 


Q And hadn't he told you that he had been requeste 


because records were in his possession? 


A That's true, 
Q And the case was to start the very next day? 
A Mr, Hooker asked me thet seme question and Ii 


told him I didn't actually know, frankly, I didn't have that 
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; much interest in it, it was going to start Monday or Tuesday 


or Wednesday. 


ba 
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1 Q Now, you said that -- you testified about your 
| 2 || being subpoenaed before the Grand Jury. Were you subpoenaed 


3 to come back a second time? 


4ia Yes, I was subpoenaed to come back a week or ten 
| days later to appear before the eran Jury. 

6 1 Q Did you actually appear and testify? i | 
7 HA No, I thought I was going to go before the Grand : | 
@ Jury but some of the government attorneys just wanted to 
% interrogate me further about Mr. Dorfman and my business in 


10 || Nashville and my business relationship with Mr. Dorfman. 


11 Q Now, Mr. Tweel, did you have a conversation with 

12 || Mr. Sheridan on that occasion? 

13 A Yes, he was in the room at freguent occasions, 

14 I don't know whether he was in the room all of the time or 

15 not, I don't recall. 

16 Q Did you have a conversation with him alone, just 

17 the two of you? 

18 A No, the only time I remember talking with Mr. 

19 Sheridan alone was the first time I was subpoenaed before 

20 || the Grand Jury, I think I spent about 20 minutes to a half an 

_ 2 hour with Mr. Sheridan at that time, 

22 11 Q And did he go over the same matters with you? 

23 A Well, I testified to what series of questions he 
24 asked me and indicated to me at that time that they would 
25 


like for me to cooperate, to what extent I could to help 
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prosecute Mr. Hoffa and that I wouldn't have any trouble if : | 


I got along all right but all I could do and, like I told at | 


| ‘ 

3 | him, is just tell the truth, I can't tell anything but the 
4 | truth. Certainly I don't know Mr. Hoffa, I never met him, js | 
| § || and I don't want to implicate people I am not even acquainted 


6 || with. 
7 Q Now, Mr. Tweel, what did you normally do with £E 
8 || your phone calls when you are through with them? eG 
¢ A You say -- what do you mean, after I have made 
10 || a conversation? 
1 1} Q 7 Yes. | | 
12 |} A Just hang up the telephone. | 
13 || QO You don't keep track of them necessarily? 
) 4A No. All the calls that I make, of course, local 
18 || calls, there's no record of, but all my long-distance are a 
16 || matter of record, they are listed on the telephone bill and 
17 || my credit calls are listed on the telephone bill, I can take 
} 18 || my telephone bills and tell you where I am at every day of 
| End 25a 19 || the year by where I make a telephone call from. 
26 fls 
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Q Well, Mr. Tweel, getting back to the date that 
Mr. Hooker placed so much emphasis on, 27th of November, when 
Mr. Dorfman tried to talk to you and the line, there was 
noise on the line, and he finally called you back about ten 
or twelve minutes later, and as I understand your testimony 
you discussed again the insurance company and the loans on 
the Pritchard Hotel in West Virginia, the West Virginia Buiidifig? 
A Yes, the insurance company was very urgent be- 
cause the company was formed I believe in either the latter 
part of April or May of 1963 and we all had our money 
invested in it and naturally we were anxious to submit it to 
the S. E. C. so we could have a registration. 

Q You mean 1962? 

A Yes, gir, 1962. 

Q Now, isn't it a fact that your attorney, Mr. 
MeNeer, the very next day on November 28, 1962, presented a 
memorandum for his use and your use corcerning the matters 
that were discussed that night with Mr. Dorfman? 

A . Yes. IL had authorized Mr. McNeer to proceed 

with an abstract of the titles to these properties, that is, 


checking the titles to see whose names the titles to these 
properties were in but prior to that Mr. McNeer had been 
working with my accountant, Mr. Bagby, whe will also testify 


here today on getting up the brochure or prospectus on these i, 


two properties, if 
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Q And you furnished a brochure or prospectus to 


Mr. Dorfman, didn't you? 


A Yes, sir, I mailed it to Mr. Dorfman the latter 


part of November. 


Q Mailed it to Mr. Dorfman? 
A Yes, sir. 
Q Mr. Tweel, I hand you or the marshal will hand 


you what is marked as Defendants Exhibit No. 165 and No. 166. 
No. 165 being entitled the West Virginia Building, Huntington, 
West Virginia. 
(Brochure referred to above was marked for 
identification Exhibit No. 165.) 
MR. SILETS: No. 166 is entitled the Pritchard 
Hotel Building, Huntington, West Virginia, are those the 
documents that you mailed to Mr. Dorfman pursuant to your 
conversations? 
(Document referred to above was marked for 
identification as Exhibit No. 166.) 
A Yes,they are the documents. 
I would like to offer them in evidence. 
MR. HOOKER: Couldwe see them. 
MR. SILETS: Then could they be passed to the 
jury? 


THE COURT: All right, anything further of the 


witness’ If not, Mr. Alexander-- 


= 
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MR. ALEXANDER: Just a moment. 
MR. SILETS: Your Honcr, I would like to have 
those admitted in evidence and then passed to the jury. 


A All right, yes, sir. 


(Brochures referred to above previously marked 
Exhibits No. 165 and No. 166 for identificaticn 


were received in evidence.) 

MR. NEAL: Your Honor, we object to these. It 
reminds me of the story of the man who was charged with an 
offense and he says, Your Honor, I did commit it-- 

MR. BERKE: (Interposing) Your Honor, we object. 

MR. ALEXANDER: I object if he is going to argue 
the case. 

MR. NEAL: Said I didn't commit the offense, lI 
was ten miles away. 

MR. BERKE: We object, Your Honor, I think we are 
entitled to some protection from Mr. Neal. 

THE COURT: Yes, do not comment on the matters 
after I have instructed you to turn the exhibits in. 

MR. HOOKER: Supposed to have been mailed, if 
Your Eonor please, to Mr. Dorfman, as I understood it and we 
would like to inquire. 


MR. NEAL: 


I beg Your Honor'ts pardon. 


BY MR. SILETS: 
Q When were they mailed. 


A I believe the latter part of November, exactly 
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when Mr. Hooker, I couldn't recollect. I know from the 
testimony by witnesses it had to be about that time because 


my CPA will testify he completed these in the early part of 


November. 
Q 1962? 
A 1962. 


MR. NEAL: Your Honor, what wetre concerned with, 
what relevancy they have to this. Couple of prospectus! no 
date, no sign. 

THE COURT: Overrule the objection. Allow them 
to be introduced. 

MR. SILETS: And passed to the jury please? 

THE COURT; All right. 


CROSS EXAMINATION 


BY MR. BERKE ; 


Q Mr. Tweel, one or two questions here. At any time 
during your conversations with the government agents, either 
before or after Grand Jury met, did they threaten you with an 
indictment? 

A Yes, sir, Mr. Neal threatened to indict me if I 
didn't change my testimony at the last meeting I had in 
Nashville, Tennessee. 

Q How did they threaten you or what did they do to 


tell you you can keep from being indicted? 


Well, they first told me they thought my wife aud 
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My family hadn't been threatened, Wasn't any particular 


reason, When they discussed the possibility of indictment, 


co 


of indicting me, told me my testimony was not true and I 


told them I gave them my testimony to the best of my knowledge 


and recollection. Under the circumstances I couldn't help 


that. lIcertainly couldn't implicate Mr. Hoffa, a man whom I 


didn't know, never met, never been acquainted with him, I 


. 26-5 e|| Tweel - Cross 3989 - 
children had been threatened. I told them that was ridiculous ne 
had only known Mr. Dorfman probably eight or nine months at 
10 || that time, maybe a year at the most, 

ea Did they tell you why they wanted you to swear 

against Mr. Hoffa? 

A Sir? 


1 Q Did they tell you why they wanted you to swear 


| 3 i} against Mr. Hoffa? 

- 146 | A Well, they didn't explain it in any detail, but 

17 I could tell from the tenor of their conversation that they 
} 1 || probably would like to have had some more evidence or somethin 

19 |} on Mr. Hoffa, 
20 MR. BERKE: All right. 
21 MR. ALEXANDER: Any further cross examination, 
22 || Your Honor? 
23 THE COURT: Any further cross examination from 
a4 ii) any party? 
ag MR. HOOKER: Yes, I want to ask hin. 
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1 MR. ALEXANDER: Wait just a minute. Hehas 
2 || finished his cross examination, 
3 THE COURT: Well, he would only be permitted to 
‘ cross examine him further with regard to matters that heve 


3 | been brought up. 


é MR. HOOKER: That is all I want to ask him about. 
| 7 || Perfectly willing to wait until Mr. Grady gets through. 

8 MR. GRADY: That is all right. 

9 RECROSS EXAMINATION 

10 BY MR, HOOKER: 

wi Q I believe, Mr. Tweel, I want to ask you who was 


3 present at the time you claim Ir. Neal threatened you with 


13 indictment? 


| 4 A Mr. Shaffer, Mr. Durkin, and I believe Mr. Sheridah. 
3 i} Q Wasn't also Mr. Clarence Evans, a lawyer in 


16 Nashville, who was down there with you? Went with you? 


Lae | Mr. Evans had already gotten up to leave and this 
: 18 was at the doorway and Mr. Neal was standing there, in fact 
19 || Mr, Neal was sort of feeling my arms, see how strong I was, 
20 || told me it would be a fact thet I would be indicted. 
21 Q Well, was Mr. Evans there with you? 

22 | A No, he had gotten up. The meeting was over at 


23 that particular time. 


24 Q Well, was he out of the room? 


25 A IT dontt know where Mr. Evans was. He may have 
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1 || been there. He may not have been there. 
21 Q Well, was he in position to have heard it? 
3 A Possibly. 
41 Q Possibly was and Mr. Neal was there? 
Si A I know this, Mr. Hooker, that Mr. Evans and <= 
6 || discussed it as we left the building and went up to his offi 
7 Q Discussed the fact that he threatened to indict 
8 || you? 
9 || A That's right. 
10 || Q And so he did know about it? 
11 A Well, I would say he did. 
12 || Q And Mr. Shaffer was present? 
13 A Mr. Shaffer am Mr. Durkin and I'm not certain 
14 about Mr. Sheridan. 
15 MR. HOOKER: All right. That is all. 
16 MR. ALEXANDER: Any further recross examinatia, 
7 || Your Honor? 

| 18 THE COURT: Any further recross examination? 

, 19 || All right, Mr. Grady. 

20 MR. GRADY: We would like to get these emibits 

21 in, Your Honor. 

End 26 
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; REDIRECT EXAMINATION 
BY MR, GRADY: 
Q Mr. Tweel, I will ask you to look at those two 


pictures and state whether or not you can identify them and 
if so, what they are? 
A Well, these pictures represent the office in 
which Miss Fulton worked in at Mayflowers Distributors. It 
shows two desks back to back to each other and shows one of 
the telephones and the other telephone I know is on the other 
desk, but it doesn't show in this picture. 

MR. HOOKER: Could I see them? 

THE CLERK: Exhibit No. 167 and No. 168. 

(The photographs referred to above were marked 

for identification as Exhibits No. 167 and No. 

168.) 
BY MR. GRADY: 
Q Mr. Tweel, did the government furnish your counsel 
and furnish you photostats or copies of your telephone 
records that they had subpoenaed over a period of several 
months? 
A Well, I furnished the government all the records 
of my calls during the period they were questioning me on 
voluntarily. But here at the beginning of the trial they 
did furnish me with a photostat copy of all the calls tnat 


I made during that period and I was a little flabbergasted 


to see that I made that many calls myself. 


End 26a 
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Q Did you count those calls? 

A , Probably eleven hundred of them, lenecaibeance 
calls, made by myself. The majority of them made by myself. 
Q I will ask you if this is a photostat of what 
they furnished you? 

A Yes. 

Q And will you make that exhibit to your testimony 
for the purpose of showing the number of telephone calls 

you made and the number they selected? 

A I didn't understand you, Mr. Grady. 

Q Would you make that an exhibit to your testimony 
for the purpose of showing the number of telephone calis 
they subpoenaed in relation to the number that they have 


introduced here in evidence? 


—— 
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A Well, there's roughly 1,100 long-distance calls 
here, not including any local calls that I made and they 
are probably introduced here, I think maybe eight or ten 
calls, something like that. 


MR, HOOKER: May we see that, Mr. Sertel? 


©, 


Mr. Tweel, these calls show from August, calls 
from August through February? 
A Whatever the dates indicate there over a period, 
I think those were over the period the fall of 1962, Octcber, 
November, and December, 
MR. GRADY: Your Honor, we'd like to make that 
an exhibit, have it numbered and passed to the jury. 
THE COURT: That will be 169? 
MR, DALE: Yes, your Honor. 
(The list of calls referred to above was marked 
Defendant Tweel Collective Exhibit No. 169 
for identification received in evidence.) 
MR. ALEXANDER: Were both of those given one: 
exhibit number? 
MR, DALE: Yes. 
THE COURT: Anything further of this witness? 
MR. HOOKER: No, sir. 
MR. ALEXANDER: I would like for the jury to 
finish looking at those. 


THE COURT: All right. You may step down, Mr. 
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| a apologize if I made a statement before the jury that wasn't 
3 proper. 
| 4 THE COURT: All right. 
x (Witness excused.) 
6 THE COURT: As soon as the jury has finished 
7 examining these exhibits, we will take a 10-minute recess 
8 before calling the next witness. The Court is not in recess 
9 at this time. 
10 MARSHAL SERTEL: Let's be quiet, please, court 


End 27 a is still in session. 
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| 1 THE WITNESS: Thank you, sir. I wish to 
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THE COURT: All right, the jury mey be excused 
at this time, 

(Thereupon, at 3:07 otclock P.M,., the jury of le 
and alternates were excluded from the courtroom, ) 

| THE COURT: Gentlemen, do you have any authority 
to cite to the Court on your request for grand jury minutes 
and FBI reports on this witness? 

MR. BRANSTETTER: I believe, mey it please the 
Court, that there was @ memorandum submitted previously on 
that. We will see if we can locate it and refer to it. 

THE COURT: Do that, pleese, 

MR. BRANSTETTER : Mey I elso cite to the Court 
in connection with the Rathburn case thet was mentioned on 
the government's memorandum? 

THE COURT: Yes, sir, 

MR. BRANSTETTER: Binetti vs. U. S., 355 U. S. 
Page 96. Immediately precedes the hethbure case. 

THE COURT: All right. We will be in recess, 

MR, SILETS: Your Honor, there is one other case 
that I think might be pertinent and that is Gordon vs. 


United Stetes, 344 U. S. yl. As fer as the co-defendant 


having the right to see these documents beceuse they obviousl 


are relevant end the basis end necessity for examining them 
heve been shown end they are importent and meteriel to the 


matters at hand, Now, the fact that they happen to be FBI 
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reports, the fact that Congress has enected the Jencks Act 
is not in our opinion, does not overrule the theory of Gordon 
vs. U. S. which was a case prior to the Jencks Act. 

And I suggest to the Court that case, 

THE COURT: All right. 


MR. NEAL: May I cite one case, your Honor? 


United States vs. Socomy-Vacuum Stands for the proposition 


that we do not have to turn over these things to defense 
counsel, 

As a matter of fact, your Honor, I have cases 
here that say counsel for co-defendants have no right to 
cross examine another defendant unless he indicts them, 
unless he accuses them of the commission of the crime, 

I could give those cases to your Honor, 

Now, with respect to the Socomy-Vacuum case, 
310 U. S. 150. With respect, your Honor, to the grand jury 
minutes and to the FBI report, I think a fair procedure 
would be to hand to the Court that part of the report we 
examined on so the Court cen determine whether we had taken 
it out of context or something like that. We would hand it 
to the Court. The FBI report from which the man was examined 


and the grand jury minutes with respect tc which the man was 


examined, 


THE COURT: All right, 


MR. NEAL: Hand it up to the Court to show that= 


r.) 
End Tk 28 
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to show that the questions were fair and were 
of context and so forth. 

THE COURT: Well, we can do that. 
recess then for ten minutes? 

(Thereupon, at 3:10 ofclock P.M, 


recess.) 
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(Following the recess, the jury of twelve and 
four alternates remained excluded from the courtroom, and 
in their absence, the following proceedings were had, to-wit:) 

THE COURT: Yes, Mr. Silets. 

MR. SILETS: May it please the Court, during the 
examination of the Witness Tweel I was served with a document 
entitled, "Government's Memorandum of Law - Applicability of 
18 U. S. C. 3500 —- Transcripts or Recordings of Telephone 
Conversations Between a Government Witness and a Defendant 
Taken With the Consent of the Witness by State Law Enforcement 


Officials." 


Attached to the memorandum are two affidavits, 
one of an employee of the District Attorney's office in Baton 
Rouge, Mr. William H. Daniels, and the second an affidavit 
executed by the witness Edward Grady Partin, 

Now, I assume that the government memorandum and 
supporting affidavits were filed in opposition to the motions 
filed by the defense on the behalf of all defendants as to the 
motion to suppress. 

I note in the affidavits attached that the affiant: 
are restricting very carefully, very carefully restrict their 
response to a telephone call between the Witness Partin, two 
calls between the Witness Partin and the Defendant Hoffa. 


However, there is no response anywhere to whether there were 


recordings of the same or similar nature with respect to any 
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of the other defendants. 

Even though the memorandum is entitled "Telephone 
Conversations between a Government Witness and a Defendant" 
and was apparently filed in opposition to the motion filed on 
behalf of alli defendants. 

Now, I would like to inguire of the government at 
this time whether there are any such recordings with respect 
to any other defendant and also with respect to the Defendant 
Hoffa, whether these are all the recordings? 

THE COURT: Well, gentlemen, these are written 
motions and I have asked for written responses to be made to 
them. 

MR, SILETS: Well, am I to assume this, this is 
the totality of all of the recordings that were made with 
this witness Mr, Partin? 

MR, NEAL: Your Honor, we respond to matters 
brought up when they make some effort to show something. We 
are not called upon to make a general broad response to 
things. I have responded once and I respond again there is 
not anywhere in this case, to my knowledge, and I think I 
would know if there was since I am completely familiar with 
the evidence in this case, its origin and its ultimate 
disposition, any evidence obtained by illegal wiretapping 


of anybody's telephone anywhere at any time. 


Now, when a prima facie showing has been made, 
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or at least there is any question of whether any prima facie 


2 || has been called, like with respect to the two telephone 

3 conversations, we have responded under Lawn and Nardone and 
| 4 other cases of the Supreme Court, United States versus 

5 Fujuomoto., We don't have to get up and respond. They call 

6 and give us any recordings any time, we responded to a 

7 specific allegation and our response was with respect to 

8 3500, also is a response to respect to the allegation or the 

e motion to suppress because of wiretapping. 

10 MR. SILETS: When we file a motion of this sort 

iB on behalf of these defendants, we allege what is to our 


12 || knowledge at the moment and it may be, in fact, that there 
13 are additional matters which are of the same character and 
14 once they have alleged enough for the Court to ascertain that 
15 these events have occurred, then the government is obliged, 
16 I think, under the Coplin case to come forward and respond 
7 to all of these and the burden shifts to the government, your 


Honor. 


Now, if the government is taking the position 


that these are the sum totality of all of the calls that 


were intercepted in this fashion and a device was used 


listen in, well, then, I think we are entitled to know so 


that we can respond accordingly, but as it stands now, Mr. 


Neal is being cautious and deliberate in his remarks and 


saying that he doesn't know anything about wiretapping and 
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it's his personal knowledge. 

Well, he is drawing a legal conclusion and i 
don't want to get into that dispute, but my question is this 
the totality of the calls, either to Dorfman or any other 
defendant or to Hoffa? How far can we respond? As a matter 
of fact, this very subject and this very circumstance is 
what should lead the Court to have a hearing on the issue. 

THE COURT: All right. Well, the Court will 
certainly want to study the matter overnight. 

MR. HAGGERTY: I call it further to your Honor's 
attention that there are devices which may be illegal, 
dictaphones are planted in rooms, dictaphone amplifiers that 
are placed on walls in between rooms. I think we are also 
entitled to know in that field if the government has such 
recordings. 

THE COURT: All right. 

MR, HAGGERTY: The only thing isn't telephone 
taps that are illegal. 

MR, SCHIFFER: Your Honor, may I address the 
Court on the same subject but with another aspect of it which 
may have escaped the Court? 

Your Honor will recall about two weeks ago I read 
into the record from the United States versus Berger what 


responsibility of prosecutors were in the federal courts or 


any court, for that matter, and part of the guotation had to 
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do with the activities and the manner in which a prosecution 
is carried forward against defendants, and if your Honor 
will recall part of that guotation in the Berger case was 
that the prosecution is at liberty to strike hard blows but 
not foul blows. 

Now, your Honor has seen a performance in 
court, and I specifically draw this Court's attention to it 
because we are helpless as defendants’ counsel here unless 
the Court itself uses the power which it was designed to use 
by its constitutional authority in that when Partin testified 
in chief and on cross examination on this witness 
oath he stated that insofar as he knew he did not 
of anything concerning any kind of monitoring or recording 
device sc far as he knew with anybody he spoke with. Now, 
that is his sworn testimony. 

MR. NEAL: What page? 

MR, SCHIFFER: Now, then, without interruption. 
Mr. Neal, the shoe is now on the other foot. Without inter- 
ruption from Mr. Neal, may I point out, your Honor, where the 
United States Supreme Court tells a prosecutor that you may 
strike hard blows but not foul blows, I say it violates every 
principle of American due process of law and the attorney's 
obligation to this court that if he puts a witness on the 
stand, particularly in this case a government witness who 


he knows is testifying falsely, I say the obligation on prose- 
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cutors is to immediately advise the Court that the government 
witness has testified falsely to a material fact and that when 
the prosecutor sits and doesn't get up and so advise the 
Court and permits their own witness to commit perjury, to 
that extent they have violated the very precept laid down by 
‘the United States Supreme Court, not only in U. S. against 


End 29 7 || Berger but every case before and since. 
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1 And we say to Your Honor with utmost respect and 
2 || with our Gesire certainly at least of defense counsel ail of 
3 | them here to preserve the integrity of our judicial system to 
| 4 || tske proper action against Mr. Partin and anybody who assisted | 
8 || him in bringing on this perjury and that Your Honor take sucna 
6 || steps now and curtail this trial, give us a hearing se that 
7 || we may show that from the very inception of Mr. Partin's 
8 || eetivities he was carrying on something illegal. He was 
9 carrying it on as a government agent. He was a paid informer. 
10 || That the payments to him were concealed from tne very govern- 
11 ment records which were prepared by the Department of Justice 
12 || cr people in that department to give us the opportunity to 
13 || show to Your Honor that this entire fabrication on the part 
14 of Mr, Partin which is now provable by his own admitted 
3 || perjury then at this time we curtail ths trial so that we can 
1% || get at those facts because if Your Honor makes a finding | 


17 || after Listening to all the evidence, then I take it as a 


proposition of law and equity this Court must dismiss this 


19 ‘ndictment and at least at a minimum throw out this case, 


21 ease and if Your Honor should do that then Your Honor knows 
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} 
dismiss and expunge all the testimony of Mr. Pertin from thts | 
that on a motion at that time to dismiss the indictment it | 


would have to be dismissed in totality as to each and every 


no case to go to the jury as a matter of law. 


22 
23 
a4 || defendant because without Partin's false testimony there is 
25 
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And I again implore Your Honor and I think I 
speak for all the counsel here that Your Honor take your 
constitutional authority and use it to protect the defendants 
and prevent the imposition upon this court of a falsehood 
when the goverment knew it was false and did not so advise 
the Court and certainly they wouldn't advise defense counsel. 

MR. NEAL: Your Honor, may it please the Court, 


it shouldn't be too difficult for Mr. Silets or Mr. Schiffer 


to point out the record to the Court and counsel for the 
government. 
THE COURT: Gentlemen, I have aksed about three or 

cur times today to give the Court an opportunity to study 
this motion. Everybody wants to keep arguing it. Let's 
proceed, let's have the jury. 

MR. ALEXANDER: Did Your Honor rule on the requestr- 
Did Your Honor rule on the question of our obtaining the 
Grand Jury minutes? 

THE COURT: I asked for any authority on that and 
=< was checking, trying to find any authority. The Court 
hasn't been able to find any authority for doing that, Mr. 
Alexander. If counsel finds authority for that I will--, if 
counsel finds a case on that, the case that Mr. Silets referre 
to was a case of a government witness. 355 U.S. Do yon 


have any such authority, if you do have any such authority, 


please get that for me overnight. 


| 
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MR. ALEXANDER: All right, sir. 

MR. HAGGERTY: Your Honor,have you had time to 
prepare Your Honor's instructions to the jury about the 
dismissal of the Second count of the indictment? 

THE COURT: No, sir, every time I had a brief 


recess it seems like there have been half a dozen legal 


| questions and I just haven't had an opportunity to prepare 


| that. Let's have the jury. 


MR. BROWN: If Your Honor please, if I may at 
this time, Mr. Neal is wondering about the page in the 
transcript Mr. Partin made the statement at Page 362), he was 
asked the question; 

"Question: Did you have ay kind of recording 
machine or something to take down everything you heard so you 
could review and impress your mind with it? 

"Answer: No, sir, I did not." 

Page 362) and 3625 of the transcript. 

THE COURT: All right, let's have the jury return 
and the next witness. 

THE CLERK: Raise your right hand, please? 

Do you solemnly swear that the evidence you will give in 
this case will be the truth, the whole truth, nothing but 
the truth, so help you God? 


THE WITNESS: I do. 


THE CLERK: Have a seat, please. 
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’ (Thereupon, the jury of 12 and ). alternates 
were brought into the courtroomand the following proceedings 


3 | were had, to-wit:) 


4 MR. ALEXANDER: May we proceed, Your Honor? 
8 THE COURT: Yes,sir. 
6 VANN A, BAGBY, 


7 1 a witness called at the instance of the Defendant Nicholas 
8 | J, Tweel, having first been duly sworn, was examined and 

9 || testified as follows: 

ig DIRECT EXAMINATION 


WW BY MR, ALEXANDER; 


12 1 Q Would you state your name to the jury? 
3 6A Vann A; “Bagby. 
14 |} Q Where are you from, Mr. Bagby? 
3 i A My business is in Huntington, West Virginia. 
1% | Q What business are you engaged in? 
Wia I am a certified public accountant. 
ww 1 Q How long have you been so engaged? 
| wt A 1955. 
Q Mr. Bagby, have you on various occasions done 


21 work for Mr. Nicholas Tweel? 
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A Yes. 
Q What is the nature of yor general employment? 


22 
23 
24 |i What has it been with Mr, Tweel? 
25 


A I prepare his personal income tax returns. a 


20 
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Q Did you have occasion to do any other type of work 


for him during the year 1962? 


A Yes, sir. 
Q What was the nature of that? 
A Analysis of income and expenses dealing with 


two buildings of which Mr. Tweel was interested. 

Q I hand you two prospectuses which have been 
submitted in evidence and reviewed by the jury and I ask you 
if you were instrumental in preparing and obtaining the 
information, the general format of these prospectuses “in 
connection with your duties as a certified public accountant? 
A Yes, sir, that one is on the West Virginia Buildi 
practically all of the material, schedules of income, cash 


flow, and so forth, that appear therein I prepared, The 


other parts of it I gathered together most of the information 
and got it from various and sundry sources from building 
managers and so forth. 

Q When did you begin to gather this material and 
start to work on this matter? 

A I believe I talked with Mr. Tweel first about near 
the middle of October. 


Q Near the middle of October and when did you 


finally complete your information and present these to Mr. 


Tweel? Or what did you do with them? 


Somewhere in October. 
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Q Now you said in October, what year is this? 
A 1962. 
Q 1962? 
A Yes, sir. On the 31st of October, I had an 


appointment with Mr, Tweel to see Mr, Mullins who was the 
building manager of the West Virginia Building. That eppoint- 
ment was postponed. It was completed on the lst day of 
Tovember 1 believe, that when we had a conference inMr, 
Mullins! office at which time he gave me various and sundry 
bits of information concerning the building, income and 
expense sheets. I had in my possession at that time almost 
what would be called a balance sheet of the building that 


Mr. Tweel had given me some week before that. I believe-- 


Q (Interposing) Sometime prior to the middle of 
October. 
A Somewhere close to the middle of October, Mr. 


Tweel gave me that sheet which was from a Mr. Rycker I believe 
in New York, who owns the building. 

Q But you were the certified public accountant who | 
gathered most of this material and assisted in the preparation : | 
of these particular prospectuses? a | 
A Yes, sir, I gathered this material and most of it 
was done from the 8th, 9th, 10th, and llth or 12th of 


November, 1962. 


Q Upon the completion of your work and the informatidn Se | 
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which you had gotten, I gather, I suppose, you turned this 


over to Mr. Tweel. 


A 
Q 
A 


Q 


Yes. 
And what he did with it you do not know? 
No, I do not know. 


Now, Mr. Tweel has testified that he was 


in the American Hemisphere Life Insurance Company at 


are you familiar with that? 


A 


Q 


Yes. 


Were you the auditor who was employed by 


company or by Mr. Tweel to-- 


A 


> 


Q 


(Interposing) Yes. 


To assist in the arrangements of this bu 
By the company, yes. 


Did you ever have occasion to meet a ir. 


in connection with that insurance business? 


A 


oo > HD FY, ff 


Yes,sir. 

When was this? 
Octeber lieth. 
What year? 
1962. 


And uneer what circumstances, where did 


intereste 


one time, 


tha t 


siness? 


Dorfman 


you meet 


him and what was it, just tell us who was there and what the 


situation was. 


A 


I dontt think that I could tell everyone 


that was 
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1 || there without referring to-- 
21 9 (Interposing) What was the occasion? 
3 A This was on the occasion of organizational meeting 


4 American Hemisphere Life Insurance Company, I believe all the 
5 || members of the Board of Directors were there. The officers 


6 | were there. We met at a dinner meeting at the Pritchard 


7 || Hotel in Huntington. 


8 | 3 This was on October 12, 1962? 

% A Yes. 

10 || Q And did you meet Mr. Dorfman at that time? 
End 30 a | et Yes. 


14 


14 


16 


17 


19 
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Q Did you talk to him about the insurance business 
generally? 

A Yes, I don't remember specifically wnat was 
said, we were talking about American Hemisphere Life Insur- 
ance Company, insurance business generally. 

Q Yes. In connection with 311 of your business 


otivities with Mr. Tweel, state whether or not you have 


t+ 


© 


ever heard him mention the name of Mr, Hoffa. 


No, sir, I don't recall that he ever did, 


— 


MR, ALEXANDER: Yes, sir. I think that is all. 
CROSS EXAMINATION 
BY MR, SILETS: 
Q Mr. Bagby, were you ever told by Mister--oh, 
excuse me, 
THE COURT: It is all right. Proceed, Mr. Silets 
MR, NEAL: Dontt bother me, he can go ahead, 
MR. SILETS: I will wait until the government 
finishes. 
THE COURT: All right. 
BY MR, NEAL: 
Q Mr, Bagby, you ere e certified public acccuntant, 
are you not? 


A Yes, sir, 


Q IT don't see any signature or certification on 


these two exhibits, 165 and 166. 


| ai eS Bagby - Cross 5614, 


| : A They are not certified, no, sir. 
. Q Pardon? 
a ° A They are not certified statements. a 
| . Q Not certified statements? 
| ' A No, sir. 
| . Q Well, could you tell us why it is, any particuler 
. reason why they are not certified? 
: . A Because, yes, sir, because I didn't get--check 
| . third party sources on that information, I took the informe- 
| 7” tion from Mr. Mullins, who was the building manager, he 
" presented to me the information concerning it. i accepted 


| " his figures without third party confirmetion. 

: | 

13 Q Tn other words, you didn't do on these the 
4 sufficient work required to certify those as is your 


5 responsibility, is thet correct? 


16 A No, sir, that is-- 

7 Q (Interposing) Is that correct? 

18 A That's true. 

19 Q Mr, Bagby, were you in Nashville, Tennessee, on | 


ao October the 21st, 22nd, 1962? 
21 A No, sir. 


Q Then you have no knowledge of any conversations 


case? 


22 
23 between the Defendant Dorfman, the Defendant Tweel in this 
24 
25 


You mean in Nashville? 
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Q Yes, sir. 

A No}. sir, 

Q You don't have any knowledge of any conversetion 


between the Defendart Tweel and a man Edward Gredy Partin’ 


A NO, 837". 


Q Did you ever listen in on a telephone conversatio 


between the Defendant Dorfman and the Defendant Tweel? 


> 


No, sir. 

Q Did you ever listen in on any telephcne conver- 
gation between the Defendant Dorfman and a man named Dallas 
Hall in Nashville, Tennessee? 


No, a2r. 


> 


MR. SILETS: Your Honor, I am going to move that 
that be stricken, there is not a single piece of eviderice 
Mr, Dorfman ever spoke to Mr. Dalles Hall. 

MR. NEAL: I beg your pardon, I meant-~ 

MR. SILETS: (Interposing) Yes, sir. 

MR. NEAL: I beg your pardon, I meant Mr. Tweel, 

MR. SILETS: May the jury be instructed to dis- 
regard? 

THE COURT: Yes. 

MR. NEAL: I mean Mr. Tweel. 


BY MR. NEAL: 


Q Did you ever listen in on a conversaticn be twee: 


Mr, Tweel and a Mr, Dallas Hall in Nashville, Tennessee? 


1. - 
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A No, sir. 

Q Then you have no knowledge of whet they may or 
may not have talked about? 

A No, sir. 

Q You have no knowledge then the Defendent ™weel 
asked the Defendant Hall or Mr, Hall about whether he knew 
anybody on the jury or not? 

A No, sir. 

Q You dontt know whether the Defendant ‘weel told 
Mr. Partin that he was in Neshville to set up @ methed to 
get to the jury then, do you? 

A No, sir. 

Q You don't know-- 

MR. SILETS: (Interposing) Your Honor, this is 
obviously beyond the scope of the direct, and it's also 
argumentative. Is Mr. Neal trying to argue his case’ 

THE COURT: I believe he answered. i believe 
I will sustain. 

BY MR. NEAL: 

Q In other words, you know nothing about the issues 
in this case, is that correct? 

A Only those matters of which I have been inquired. 
Q And that's something about the Defendant Tweel's 


investments or finances, is that correct? 


Yes, sir. 


bh 


“ 


oy 
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MR. NEAL: They submitted the man, ycur Honor, 
I just wanted to find out what relevance his testimony had. 

THE COURT: All right. 

MR, ALEXANDER: I think it's very apparent. 


MR. SILETS: I'd like to ask one question. 


Q Mr. Begby, do you recall Mr, Tweel telling you 
that he had been advised by Mr. Dorfman that these documents 
were not sufficient as e basis for determining whether 4 loan 
was possible and it was necessary to obtain an eppraisal on 
these properties? 

A I dontt recall the exact conversation, J remember 
thet some time after these brochures were prepared Mr. Tweel 
told me it might be necessary to have an appraisal made, 

Q How long after, in your best recollection, would 
you say that this request by Mr. Tweel occurred after the 
12th, when you completed--the 12th of November 1 understand 
you completed these--how long efter that would, in your best 
recollection-- 

A (Interposing) Approximately the 15th the informa 
tion was completed, it would just be a guess, two or three 


—? 
weeks, a montn. 


At least a couple of weeks later, that would be 


& 


around the 29th or November, around that time that Mr, Tweel 


mentioned it to you that you needed an appraisal or an 
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14 


16 


17 


19 


24 
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appraisal might be needed in order to see whether a loan was 


possible, is thet your best recollection? 


> 


T recall thet Mr. Tweel mentioned something about 
an appraisal would be necessary, I would not want to say 


exactly when, I want to say that it was some time two, three 


weeks to a month perhaps after the brochures were completed. 
Q Have you ever been inquired of by the FEL’ 
A No, 


MR. SILETS: That's all. 
MR, ALEXANDER: Mr. Selden S. McNeer, Jr. 
THE COURT: May this gentleman be excused’ 
MR. ALEXANDER: Yes, we ere through with him. 
(Witness excused.) 
MR. DALE: Raise your right hand, please, Do 
you solemnly swear that the evidence you will give in this 
case shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 
MR. McNEER: I do. 
MR. DALE: Have a seat, sir. 
SELDEN S. McNEER, JR., 
a witness called et the instance of the Defendant Tweel, 
being first duly sworn, was examined and testified as followsp 
DIRECT EXAMINATION 


BY MR, AistxXANDERS 


Q Would you state your neme to the Court and jury, 


31 -“7 -|| McNeer - Direct 5619 


! please? 

| , A Selden S, McNeer, Jr. 

: . Q How old are you, Mr. McNeer? 

i A Forty years old, 

| ° Q | Where do you reside? 

| i A In Huntington, West Virginia, 

| : Q In what business or occupation are you engaged? 
| . A Il am an attorney at law, sir, 

| , Q How long have you been an attorney in Huntington? 
| " A Since 1950. i 

| a Q What is the name of your firm, Mr. McNeer? 

bi A Campbell, McNeer, Woods, Bagby and Emerson, 

: 13 Q State whether or not your firm has done legal 


14 work for Mr, Nicholas Tweel? 


a ro 


15 A Our firm has done work for Mr, Tweel since 1917 
16 or 'h8, 
7 Q Have you been active in the handling of various 
18 affairs for Mr. Tweel, various legal matters? 
| 19 A I have, sir. 
| 20 Q Mr, McNeer, state whether or not you were called 
21 upon for any type of title opinion or any work in connection 
22 witn the purchase of the West Virginia Building and the 
23 Pritchard Hotel in Huntington, West Virginia? 
24 A I was not called on specifically by Mr. Tweel 
25 for any of this work, however, I was called in consultation 
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with other partners in the firm who were working on this 
and the matter was discussed, particularly with respect to 
the state of the title to the West Virginia Building. 

Q Do you know when these various conferences 
started or began? 

A Our records indicate that they started approxi- 
mately the first part of November, 1962. 

Q State whether or not you did prepare Legal 
opinions or legal memoranda in connection with the title 

to these properties? 

4 T did not prepare any legal opinions or memoranda 
however, they were prepared in our office the first part of 


November, 1962, sir. 


Q Do you have those with you as a part of your 
record? 

A 3; 204 S20 

Q State whether or not you had drawn or prepared 


any type of purchase agreement between Mr. Tweel and Mr, 
Alberding relative to the Pritchard Hotel? 

A I did not prepare such an egreement, however, 
such an agreement was prepared by our office in the middle 


or latter part of November, 1962. 


Q Do you have those records with you that I could 
see? 
A 1 do, sir. 


Pity 
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. MR, ALEXANDER: If it pleese the Court, without 
teking up time to read these lengthy legal matters, I would 


2 like to have them admitted as a collective exhibit. 


. THE COURT: All right. 
s MR. HOOKER: We think these matters are completel 
6 beside the point and irrelevant, if your Honor please, some 


7 || detailed legal opinions. 
& MR. ALEXANDER: Well, if we can just have them 


9 filed for identification purposes, 


10 THE COURT: Marked for identificetion. 

Wy MR. DALE: It will be 170, if your Honor please, 

120 (The legal papers referred to above were marked 
Defendant Tweel's Exhibit No. 170 for identifi- 

13 cation only.) 


; End Tk 31 
Tk 32 fls,§4 


13 
16 
7 
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| MR. ALEXANDER: May it please the Court, some of 
2 | the defense seem to think it ought to be filed as an exhibit 
2 ‘rather than for identification and I would move that this be 
4 || filed as an exhibit and passed to the jury. 


5 THE COURT: Well, admit them for identification 


until the Court has an opportunity to examine then. 
7 || BY MR. ALEXANDER: | : 
8s jo Mr. McNeer, did you ever hear of Jimmy Hoffa 
9 || being mentioned by Mr. Tweel to you? 

10 FT A No, sir; not until January or February, 1963, sir. | 
ih Q Well, was that about the time of his appearance 4 ; 


12 || before the Grand Jury in Nashville? 


13 A That is correct, sir. | 

14 11 Q Did you ever hear the name of Allen Dorfman? ! 

4 

i | A No, sir. 4 : 

16 Q Or Teamsters Union in connection mentioned by | , 

7 || nim? | 

i8 A No, sir. : 
id MR, ALEXANDER: That's all. | 

20 CROSS EXAMINATION | 


21 BY MR, NEAL: 


22 || Q Mr. McNeer, do you know what this case is about? 
23 61 A Yes, sir. | 
24 1 Q About jury tampering? . 
25 A Yes, sir. | 
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1 |} Q Alleged jury tampering? 

2A That's correct. 

3 |} Q Do you know anything about the facts of the case? 
4 iA No, sir, only what I have been told by my client. 
5 1 Q Well, I don't want to go into attorney-client. 


6 || You have no personal knowledge of the facts in this case at 


7 || all? 

8 A No, sir. 

9 1 Q You are not testifying about that? 

10 |] a No, sir. 

W MR, NEAL: No further guestions for the government 
12 MR, SILETS: May I see the documents, please? 


13 || Thank you, your Honor. Has this been admitted in evidence? 


End 3la 4 THE COURT: Been admitted for identification. 
32 fls 


A 
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L MR. SILETS: May I cross examine, Your Honor? 
2 THE COURT: Yes, sir. 
3 CROSS EXAMINATION 


4 | BY MR. SILETS: 

5 | Q Now, Mr. MeNeer, I ask the marshal to show you 

6 || Exhibit 170, the documents you have produced here, and I 

7 || direct to your attentimspecifically to the one entitled, 

8 || "Memorandum of Conversation with Mr. Nicholas J. Tweel", and 
9 || up in the corner are the initials SsMies and then the date, 
10 || 11-28-62. Can you explain what those symbols means? 

Wm i A Yes, the first three initials are the initials 
12 |} of the lawyer who dictated the memorandum. That happened to 
13 be my father. The second two initials are the initials of 

14 || the secretary who did the work, that was Catherine Sturm. 

ys || The Gate 11-28-62 is the date upon which this memorandum was 
16 typed up. 

17 ||} Q Now, was that prepared in the regular course of 
18 || business of your law firm? 

9 |) A Yes, they was, 

20 || Q And was it the regular course of business of your 


21 firm to make that kind of document? 


22 || A Yes, it is. Our secretaries are instructed to 


23 do so. 
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recorded? 
A Yes, gir. 

MR. SILETS: Your Honor, I'm going to offer that 
document as being very pertinent and relevant because it 
indicates a conversation Mr. Tweel had with his attorney 
concerning these very subject matters on the following day 
after these telephone calls that the government has put in 
on November 27th between Mr. Dorfman and Mr. Tweel. It is 


relevant. Material. Pertinent and competent. 


MR. HOOKER: We submit it is completely relevant, 
if Your Honor please. We are going in here if we are going 
into every conversation of titles and something about some 
business transaction, we will be here a month. 

THE COURT: Well, I allow it to be filed for 
identification purposes until the Court can read it and 
inspect it. 

MR. NEAL: I also point out to Your Honor, this 


is hearsay as a conversation between someone else and not 


this gentleman and the-- 

MR. SILETS: (Interposing) Not any more beaneay 
than the goverrment putting in telephone records about people 
who they don't know anything about or people from the phone 
company don't know anything about. He testified according to 


the same questions Mr. Neal asked,the regular course of ee 


business. 
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2 | THE COURT: I will pass on the matter later. 


2 i} Anything further? 


3 |i MR, ALEXANDER: That is all we have. 

4 THE COURT: May he be excused? 

s | MR. SILETS: Mr. McNeer, just one further question 
6 MR, ALEXANDER: I would like to have one faabher 


7 | question also. 


8 BY MR. ALEXANDER: 


9 1 Q Just one question, I believe your father is dead 
10 || now? 

wiiA | Yes, sir, he died on July 23rd of this year. 

12 MR. SILETS: That is all. 

13 | . THE COURT: Is there anything further? 

a MR, ALEXANDER: You mean of 1963? 

15 THE WITNESS: 1963. 

16 MR. ALEXANDER: That is all. 

17 THE REPORTER: Your Honor, could the witness spell 


18 his secretary's name? 

19 THE WITNESS: (Spelling) C-a-t-h-e-r-i-n-e 
20 | Sturm. S-t-u-r-m. 

21 THE COURT: He may be excused. 


(Witness excused.) 


MR. SILETS: Your Honor, could I point out one 


of the truth of the contents or the matters contained therein, 


22 
23 
a4 || other matter in connection with this, this document regardless 
25 
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it is corroborative of Mr. Tweel's testimony that he has 
; been consulting with his atterney and specifically that on 
| the day following these two phone calls that the goverment 
has put into evidence he had a conversation with his lawyer 
about the very subject matter that Mr. Tweel said he was 
talking to Mr, Dorfman about. 

THE COURT: All right. 

MR. ALEXANDER: Call Mr, Grant Beckett. 

THE CLERK: Raise your right hand, please? Do 
you solemnly swear that the evidence you give in this case 
shall be the truth, whole truth, nothing but the truth, so 
help you God? > 

THE WITNESS: Yes, sir. 

THE CLERK: Have a seat, 

ALLEN GRANT BECKETT, 
a witness called at the instance of the Defendant Nicholas J. 
Tweel, having first been duly sworn, was examined and testifie 


as follows: 


DIRECT EXAMINATION 


BY MR. ALEXANDER: 


Q Will you please sir, state your name and age 


and address to the jury? 


A Allen Grant Beckett. Age 64. Address Huntington, 


West Virginia. 


Mr. Beckett, inwhat business or profession are 


32-6 Beckett - Direct 5628 
Vi) you engaged? 
2 A Banking. 
. Q What bank are you connected with? 
i re I'm president of the Huntington Trust and Savings 


5 | Bank in Huntington, West Virginia. 
6 | Q What is youw title? 
End 32 7H A President. 
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i Q And how long have you been president of this 

2] bank? 

3 A A little over 18 years. 

4 1 Q Mr. Beckett, do you know the defendant, Nicholas 


3 J. Tweel, in this case? 


6iia Yes, sir. 

7 1 Q How long have you known him? 

6 A Since he was born. 

9 | Q You have known him all of his life? 

10 | a All of his life. 

Ff} Q Have you dealt with him in business matters 


12 || since he attained his manhood? 

3HaA Yes, sir, soon after his honorable discharge from 
14 the United States Army, we started doing business with him 

15 || and that could have been 1946. 

16 | Q Now, have you handled various loans, various 

17 || matters for him? 

wiiaA He has borrowed from us from time to time all 
during the time we have had the pleasure of doing business 
with him. 

Q He mentioned that he had had an interest in 
Waterford Racetrack and also Continental Tobacco Company? 

A We loaned him money for each of those ventures. 

Q Now, state whether or not you ever had a conversa- 


tion with Mr. Tweel relative to the purchase of the West 
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Virginia Building and the Pritchard Hotel Building in 

2 || Huntington, West Virginia? 

3 A In the late fall of 1942 he approached us, seeking 
4 || money to finance -- 

5 1 Q (Interposing) Excuse me, was that 1952? Did you 


6 || say that? 


~“ 


A If I did I am wrong, 1962, 10 years ago. Late 


fall of 1962 he approached us for funds with which to purchase 
9 || the West Virginia Building in Huntington, West Virginia, 

10 || and also to purchase the Pritchard Hotel in Huntington, 

ii || He knew at the time that our bank represented funds of three 
12 of the larger life insurance companies in the United States. 
13 | Q What are those companies? 

4A Mutual Life of New York. Northwestern Mutual 

158 || of Milwaukee. And Western and Southern of Cincinnati. 

16 We are loan correspondents for those companies. 


17 || We originate, we sell, and we service loans, 


18 || Q Now, was this financing discussed with you by Mr. 
19 || Tweel? 
20 || A Discussed guite at length and it developed that 


21 || the West Virginia Building was financabie, that it would fit 
22 || the loan pattern of any of the three life insurance companies 
23 represented by us. But it was impossible for us to arrange 
24 || financing for the Pritchard Hotel. 

25 iQ Did you have any later discussion with Mr. Tweel 
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concerning the West Virginia Building? 
A We, perhaps, disagreed on what he should pay for 
the building and I believe the owners rejected an offer, That 
was the extent of the transaction. If I remember correctly 
that all transpired within the calendar year of 1962. 
Q Actually neither loan was made by your institution 
A No, sir. 

MR. ALEXANDER: That is all. 


CROSS EXAMINATION 


BY MR, NEAL: 


Q How are you, Mr. Beckett? 

A Glad you turned on the nice weather. Thank you, 
sir. 

Q It has been pretty nice. 

A Yes, sir. 

Q Do you know what this case is about, Mr. Beckett? 
A I think SO. 

Q Have you read the papers? 

A Yes, sir. 

Q Do you have any personal knowledge of the facts? 
A No, sir. 


MR, NEAL: Thank you, Mr. Beckett. 
THE WITNESS: Thank you, sir. 


THE COURT: Just a moment, sir. 


ALEXANDER: That is all. 


if 
32a-4 


THE COURT: All right, you may be excused. 
(Witness excused.) 

THE WITNESS: Return to the back of the room 
and see what my buddies have to say? 

THE COURT: Yes, sir. 

THE WITNESS: Thank you. 

MR. ALEXANDER: Call Mr. Thomas Harvey. 

THE CLERK: Raise your right hand, please. Do 
you solemnly swear that the evidence you will give in this 
case shall be the truth, the whole truth, nothing but the 
truth, so help you God? 

THE WITNESS: I do. 

THE CLERK: Have a seat. 

THOMAS W, HARVEY, 
a witness called at the instance of the Defendant Nicholas Jd. 
Tweel, having been first duly sworn, was examined and testifie 
as follows: 

DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q State your name and age and residence to the jury, 
please, sir. 
A My name is Thomas W, Harvey. I am 45 years old. 


And I live in Chevvy Chase, Maryland. 


Q I believe you are an attorney, are you not, Mr, 
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1 A I am. 
21 Q What is your position at the present time as an 


3 attorney? 

4ia I am chief counsel of the Area Redevelopment 

5 || Administration in Washington, D. C. 

6 Q Now, what is the general business of the Area 

7 Redevelopment Administration? I'm sure you could write a 

8 || book about it but just so very briefly so the jury will know 

9 what is the general nature of that agency. 

10 || A The Area Redevelopment Administration administers 
1 the recent so-called Depressed Areas Act passed by the Congres 
12 in which financial assistance is made available by way of 


13 loans and grants to those areas of the country which are not 


End 32a 14 participating in the ordinary economic growth. 
32b fls 


' Mr, Harvey, state whether or not the Huntington, 
2 oo Ee aig ae : : 7 eee reat P 
West Virginia, area is considered by the Congress 4s & 
’ depressed area? 
4 , fei ; Me a eae . o ee ; Ree to 
A Yes, sir, Huntington, West Virginia, is one el 
S the redevelopment areas, yes, 
6 Q And does Huntington, West Virginia, qualify for 
f iosns through the Redevelopment Administration Area susject 
8 ts the conditions being mede of your agency? 
9 id It does. 
10 Q Mr. Harvey, do you know Mr. Nicholas Tweel: 
i" A 1:80, 
12 ° When did you first meet him or first talk with 
13 him: 
14 is He and I were born in the same town, I have 
15 nad a recognition of him. I heve known his name and recog~ 
16 nized him for, I suppose 20 years, 
17 *) You are an old Huntington boy, is that righs: 
18 4 I guess 1 am, 
19 Q How long have you been gone from Huntington‘ 
20 A Since June, 1961. 
21 Q Mr, Harvey, state whether or not Mr, Tweel 
22 contacted you concerning certain business in connection with 
23 your agency in Washington, D. 0.? 
24 A He did. 
25 Q Just explein to the jury what the nature of 
ng a ret re eg tte 
- é i il a aN sui a Na weet 


‘2p aes 


ah 


ost 


24 


25 
End Tk 32B 
Tk 33 fls. 


en od 
= - - 


Harvey - Direct 5635 


contact was and what business, if any, that you conducted 


with him? 


Mr, Tweel came to my office some time I believe 


> 


more than a year ago. I believe in the year 1962, I cannot 
fix any more exact time on it. On the occasion of that 
visit he inquired generally about our program of loans as it 


might apply to a venture which he discussed with me at that 


time. 

Q Now, this was some time in the year 1962? 

A I believe that's correct. 

Q Are you able to pinpoint it as to the season of 


the year, if not, a month? Or whet time of the year it might 
have been? 

A Il am not, 

Q Did he attempt to obtain a loan through the Area 
Redevelopment Administration or was that the purpose of his 
coming to see you? 

A The purpose as far as he made known and seccording 
to his questions was to determine whether we might be in a 
position to consider whether we under our program we could 
give the kind of financial assistance he had in mind for 

this project. He did not make any application, He had other 
things to do first and we did not make any undertakings at 
that time but that he was going to do anything further, or 

we were going to do anything further. He was inguiring for 


information only. 


& 
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Q Do you recollect which properties these were 


in Huntington? 


A Yes. 

Q Would you state those? 

A It was the Pritchard Hotel. 

Q The Fritcnard Hotel? 

a Yes. 

Q Do you know whether or not a loan was svsr made 


through the ARA, through your agency? 


A No, I know that no loan was made, 

Q No loan was mads? 

A | I think no application was ever-~ 

Q (iInterposing) You said that certain things had 


to be done. Do you mean certain conditions met prior to 

his making an application? 

A My recollection is that he was going to buy the 
hotel property, he had in mind buying it, purchasing the 
hotel property through some other arrangements and that he 
envisioned the possibility of a loan in order to make certain 
improvements, expansions and improvements of the facilities 
there to make it more of a resort type facility. 

Q Mr, Harvey, did you ever hear Mr, Tweel mention 


the name of Jimmy Hcffa or Teamsters Union or Mr, Allen 


Dorfman or anyone in connection with this business? 


OM 


” A297 
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: MR. ALEXANDER: That's all. 
: CROSS EXAMINATION 
3 i} BY MR. NEAL: 
‘ Q Mr. Harvey, were you--I am Jim Neal representing 
5 the government--were you subpoenaed to come down? 
& A I was. 

| 7 Q Were you surprised when you got your subpoena’ 
8 MR. SILETS: Your Honor, that is not relevant. 
g MR. ALEXANDER: We object, think that's improper. 
10 THE COURT: Sustained. ; 
11 MR. NEAL: Very well, strike it. 
12 BY MR. NEAL: 
13 Q Mr, Harvey, do you know anything about the facts 
14 in this case, personal knowledge of the facts? 
15 A None other than what I have--the metters | have 
16 testified to here. 
17 Q Do you knew anything about a jury tampering: 
18 A NO-6 
19 MR. SILETS: Your Honor, 
20 Q Pardon me? 
| 21 A NO. 

22 MR. SILETS: May that be stricken? That is Mr. 
23 Neal's allegation, it may be an allegation in the indictment 
24 but there isn't anything about jury tampering here, 
oe BY MR. NEAL: 


bE od 
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Q Do you know anything about alleged jury tampering 
A Pardon? 

Q Alleged jury tampering? 

A I have read in the paper what this trial is 
about. 

Q Excuse me, Do you have any personal knowledge 
about it? 

r No. 


MR. GRADY: Your Honor, may I enter an objection 


for Mr. Tweel to that line of questioning? It's far outside 


of the scope of reasonable cross examination. If your Honor 
will just think you could ask all of the government witnesses 
these questions and they would have to answer as these wit- 
nesses are doing in the negative, it's not proper. 

MR. NEAL: I don't think Mrs. Paschal and Mr. 
Carl Fields and some of them would answer thet. 

MR. BROWN: I object. 

MR. ALEXANDER: We are going to have another 
argument. 

THE COURT: Overrule the objection. 

MR. HAGGERTY: Ask that the remarks of Mr, Neal 
be stricken and the jury instructed to disregard it. 

THE COURT: Disregard remarks of counsel. 


MR. NEAL: Your Honor, I am just cross examining 


to find out what relevancy this man has to the case, that's 
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all. 
THE COURT: Well, proceed. 


BY MR. NEAL: 

Q Mr, Harvey, Mr. Tweel testified somebody was 
going to come in and substantiate him, I guess that you are 
not that witness, 

MR. SCHIFFER: Object, that is highly improper. 

MR. ALEXANDER: Move that be stricken. 

THE COURT: Sustain the objection, Anything 
further of this witness, gentlemen? If not, you may be 
excused, 

THE WITNESS: May I return to my seat 

THE COURT: Yes, sir, you may be excused. 

(Witness excused.) 

MR. NEAL: Your Honor, if he is calling Mr. 
Alberding to testify about some of these additional matters 
I really fail to see the relevancy. 

‘THE COURT: Well, I certainly can't rule upon 
the testimony before he testifies. Overrule your objection. 

MR, DALE: Raise your right hend, please. Do 
you solemly swear that the evidence you will give in this 
case shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 


MR. ALBERDING: I do. 


MR. DALE: Have a seat. 


ALS ER ri a as he - 
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CHARLES ALBERDING, 


| . a witness called at the instance of the Defendant Tweel, 
| ; being first duly sworn, was examined and testified as follows 
, ‘ DIRECT EXAMINATION 
5 | BY MR. ALEXANDER: 
% Q Would you state your name, age, and place of 
7 residence, please? 
8 A Charles Alberding. What else did you say, sir? 
9 Q Your age, 
10 A Sixty-three,. 
11 Q Sixty-three? 
V2 A And Chicago. 
ad Tk 3318 
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Q Mr, Alberding, what business are you engaged in? 
A I am an engineer and hotel executive. 

Q What is your hotel chain? 

A Why, I have the Hermitage at Nashville. 

Q What is the name of your chain? 

A Peabody, Pritchard at West--, Allisonette. 

Q Allisonette? 

A Yes, sir. 

Q Is that the name of the chain? 

A Yes, sir. 

Q Part of that chain you say is the Hermitage Hotel 


at Nashville? 


A 


Peabody in Memphis, the Pritchard at Huntington, 


the Capitol Park Motel at Nashville. 


Q 


Mr, Alberding, state whether or not you know the 


Defendant, Mr. Nicholas Tweel? 


A 


Q 


A 


Yes, sir. 
When did you first meet Mr. Tweel? 
In the Summer and Fall of 1962. 


Did you ever have any business with Mr. Tweel or 


(Interposing) Yes, sir. 
State to the jury what that was. 


Well, my manager at the Pritchard Hotel told me 


that Mr.Tweel was interested in the possible purchase of 


Alberding - Direct 56h2 
the Pritchard and he and I had several meetings in Huntington 
relating to a possible sale of the Pritchard or an interest 


therein to Mr, Tweel. 


Q Did you ever get together? 
A No, sir. 
Q Was a written proposal submitted to you as a 


matter of fact by Mr. Tweel? 


A Yes, air. 

Q You did not accept this? 

A No, sir. 

Q Did Mr. Tweel ever say to you that he was 


attempting to get ARA financing through the government for 


this hotel improvement project? 


A Yes, he did, but that would be for improvements 


in the event that he was able to consummate a de6al with me. 
Q State whether or not sometime previous to that 
you and Mr. Tweel had discussed the possibility of purchasing 


@ race track together or some deal in connection with Dade 


Park? 
A That was subsequent thereto. 
Q Is that the prospectus that you and Mr. Tweel 


discussed in connection with this property? 


A Yes, I believe so. 


Q Did you ever do any business on that as a matter 


17 
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A No, sir. 

Q You and Mr. Tweel together? 

A No, sir. 

Q But you did have some discussions and some busines 


with him in connection with that? 
A That's right. 
MR. ALEXANDER: I would like that introduced, if 
it please Your Honor, marked as an exhibit. 
MR. DALE: 171. 
(The prospectus referred to above was marked 
Def. Tweel Exhibit No. 171 for identifica- 
tion only.) 
MR. ALEXANDER: I'td like to have it passed to 
the jury. 
MR. HOOKER: We think it's completely irrelevant, 
Your Honor, pictures of a race track and so on. 
THE COURT: May the Court see what we are talking 
about? You mentioned something, Mr. Alberding, that this 
was subsequent to your conversation about the Pritchard Hotel. 
When were you discussing matters relating to the race track? 
THE WITNESS: Oh, I'd say in the Spring of 1963. 
THE COURT: Well, sustain the objection. Allow 
it to be filed for identification. 


MR. ALEXANDER: I think that is all. 


CROSS EXAMINATION 
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| Kinison - Direct 


Q Mr. Alberding, I am Jim Neal. Do you have ainiy 


: personal knowledge of the facts of this case? 


A No. 

THE COURT: All right, anything further of this 
witness, gentlemen? 

MR. ALEXANDER: Wo. 

THE COURT: All right, sir, you may be excused. 

(Witness excused.) 

MR. DALE: Raise your right hand, please. Do you 
solemnly swear that the evidence you will give in this case 
shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

MR. KINISON: I do. 

MR. DALE: Have a seat, sir. 

DONALD M. KINISON, 
& witness called at the instance of the Defendant Tweel, being 
first duly sworn, was examined and testified as foilows: 
DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q Will you state your name, age, and place of 
residence, sir? 


A Donald M. Kinison, age 36; 532 Twentieth Street, 


Northwest, Washington, D. C. 


Tk 34-DCl 
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Kinison - Direct 5645 

Q Mr. Kinison, I believe you are an attorney, are 
you not? 

A That's correct. 

Q What is your business or occupation in Washington, 
D. C.? 

A t the present time I am counsel, one of the 


counsel for National Association for Life Underwriters. 

Q Mr. Kinison, what background do you have in the 
insurance field? Would you tell the jury very briefly? 

A From 1957 to 1961, April 1961, I was deputy or 
assistant to the commissioner of insurance, the insurance 
commissioner of the State of West Virginia. 

From April 1961 until September 15, 1962, I 
served as counsel and secretary to West Virginia Life 
Insurance Company in Huntington, West Virginia. My residence 
then was in Charleston, West Virginia. 

Q Mr. Kinison, would you state to the jury when 
you first met Mr. Tweel? 
A Sometime in February, latter part of February 


or the early part of March, Mr. Tommy Cogar, T. A. Cogar -=~ 


Q (Interposing) What year was that? 

A 1962. 

Q Sometime in February or March 1962? 

A Yes, sir, that's correct. 

Q And in what connection did you meet him, what 


\ 
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12 


14 


15 


16 


17 


19 


24 


Kinison - Direct 5646 
was the occasion? 

A September 1962, West Virginia Life, their con- 
trolling interest had been sold to the North Central 
Corporation in St, Paul, Minnesota, And Mr. Cogar who was 
then administrative vice president and treasurer and myseif 
and a Mr. Roger O'Dell, we anticipated that the company 
eventually would be moved to Minnesota and we started looking 
around to try to find some backing for an insurance company. 
Q In other words, you were interested in trying to 
get it financed, someone in West Virginia to keep it there? 


Ts that correct? 


A That is true. A new company. 
6) Now, did you discuss this with Mr. Tweel? 
A Yes, that was my first meeting with Mr. Tweel in 


the latter part of February or March, early part of March. 

Q State whether or not as a result of that conversa-~- 
tion that this business or a life insurance company was 
rganized in the State of West Virginia. 

A It was. 

Q Do you know how much money was raised to organize 
this? 

A 34,375.00. 

Q When was that? 


A It was deposited in July, on July 7th. 1962. 


0 I believe as an attorney you crganized the charter 


34-3 
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of this new company? You prepared the charter? 


A That's correct, sir. 

Q What was the name of this new company? 

A American Hemisphere Life Insurance Company. 

O Now, in connection with that business, Mr. Kinison 


will you please state whether or not you ever had occasion to 


meet a Mr. Allen Dorfman? 


A On October 12, Columbus Day. 

8) Octoher 12, what year? 

PN 1962. 

Q 1962? 

A Yes, sir. We held an organizational meeting, in 


the West Virginia Room of the Pritchard Hotel in Huntington, 
West Virginia, I was introduced at that time to aman by the 
name of Mr. Dorfman. 


Was he interested in the organization of this 


1 


new company? 


He, to the best of my knowledge, he was not, sir. 


He -- he was not a member of the board of directors or stock- 
holder. 

Q But he was at this meeting back on October 12, 
1963 (sic)? 

A Correct. 


Q This was prior to any difficulties which you ie 


understood later came up in Nashville, I believe? Bi 


3444 ¢ {| Kinison - Direct 5648 
THA Sir? 
2 1 Q This was before any difficulties ever came up 
3 || in Nashville, Tennessee, which I believe has been established 


4 ii was October 22, 1962? 


SA It was October 12, 1962. 

6 MR. ALEXANDER: I think that is all. 
7 CROSS EXAMINATION 

@ || BY MR, NEAL: 


Q Mr. Kinison, isn't $34,000 a small amount for 


10 || an insurance company? 


Yes, sir, this was the initial. Perhaps i should 


» 


12 || correct myself. We would have had to have organized and had 
13 || $400,000 eventually. 

14 || Q What kind of business was the insurance company 
13 || going to do? Do you know? 

16 HT A We were going to do a monthly debit business. 
17 || Mr. O'Dell had been formerly with Metropolitan Life with 

18 || what is known as a debit collection and we anticipated that 
19 || he could recruit the field force and get us started. 

20 || Q You were going to handle health and welfare 

21 || insurance? 

Not welfare, sir. 


Health insurance? 


Yes. 


Accidents? 
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A Accident and sickness we call it. 


Did you have any particular place you planned on 


eg 
.e) 


3 getting your business? 


| 4iia To get it? Sir? 
, 5 Q Where were you going to get your business, 
} 6 insurance company business? 
) 7 A Well, in West Virginia and then there were two 
8 other men that, Kalil and Kalil, had a large business and was 
9 state agents in Michigan. 
10 Q Kalil and Kalil? 
WW A Yes, sir. 
2 | Q That is a man from Detroit, Michigan, is it? 
13 A Yes, sir. 
4 1 Q That man is a police officer in Detroit, Michigan, 


15 isn't he? 


16 Not to my knowledge, sir. 


by 


17 Q Oh, he isn't? Isn't that man a good friend of 
18 the Defendant Dorfman, isn't he? 
19 MR. SCHIFFER: Objected to. He said he doesn't 
20 know him. How is he going to answer that question? 
21 THE COURT: Overruled. 
22 || BY MR. NEAL: 
Q You met Mr. Kalil? 
MR. SCHIFFER: Objected to, your Honor. Not a 


25 || proper question. 


5 _—-- Sn rs tbe OR ee eens ones eee es a minarke > nae en 


34-6 > Kinison —- 


Cross 
THE COURT: Overruled. 
ET eee 


— ow 


5650 


mace SS 
woe > 
3 


— Wr Cees 


Tk 34A . 
H1 


1 || BY MR. NEAL: 


Kinison - Cross 5651 


21 Q Don't you know Mr, Kalil is a long friend of-- 

3 MR. SCHIFFER: Object to it, object to the form 

4 of this question. 

5 | THE WITNESS: No, sir. 

& MR. SCHIFFER: Objected to, Your Honor. Under the 


7 || guise of asking a question that he knows is an improper 

8 || question. There comes a time when we must insist on some 
9 || law and order in the courtroom. | 

10 THE COURT: Overruled. 

11 BY MR. NEAL: 

2 || Q Don't you know-- 

13 MR. SCHIFFER: I object to the form of the 

14 || question. He started out don't you know, that is highly 
15 improper. He is not asking him. 

16 MR. NEAL: This is cross examination. 

17 MR. SCHIFFER: Even on cross examination he is 
18 giving the witness the answer when he says don't you know. 
19 || He knows it is improper. 

20 THE COURT: Overrule the objection. 

21 MR. SCHIFFER: We specifically except. Go ahead 
22 smile, Mr. Neal. I have got the time. 

23 THE COURT: Mr. Silets, excuse me, Mr. Silets. 
a4 || Mr. Schiffer? 


25 MR, SCHIFFER: He stands there and laughs, judge. 
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pst) 


“ 
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MR. NEAL: Your Honor, I don't think I was 
laughing, but it is better than crying. 

MR. SCHIFFER: Youwill get to cry. 

THE COURT: Mr. Schiffer. 

MR. SCHIFFER: Sorry. 

MR. NEAL: Don't answer until the Court rules on 
the question. 

THE COURT: Are you through, Mr. Schiffer? 


MR. SCHIFFER: Yes, sir. I made no objection to 


that question. 
THE COURT: All right, proceed. 
BY MR. NEAL: 
Q Don't you know that Mr. Kalil is a long-time 


associate of the Defendant Hoffa? 


A No, sir, I didn't. 

Q Don't know thet? 

A No, sir. 

Q Now, Mr. Kinison, do you know anything, do you 


have any personal knowledge other than what you might have 
read in the newspapers something like that, do you have any 


personal knowledge of the facts of this case? 


MR. SILEIS: Your Honor, I'm going to object to 
that. He has already testified to the facts and they are part 
of the case. So he had personal knowledge of something. Mr. 


Neal didn't object on direct examination, 


3A 
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THE COURT: Overrule the objection, 

THE WITNESS: In April, I was subpoenaed down to 
Nashville and talked to two members, two gentlemen I under- 
stood were from the Justice Department and was explained-- 
Y¥ MR. NEAL: 
Q (Interposing) Did you have any personal knowledge 
about the facts of the case at that time? 
A No. 
Q And do you have any personal knowledge now? 

MR. SILETS: Objection, Your Honor. 

THE WITNESS: Other than what I read in the 
newspapers. 


THE COURT: Overrulethe objection. 


MR. NEAL: Pardon me? 
THE COURT: Overrule the objection. 
BY MR. NEAL: | 
Q You had no personal knowledge when you were 
called down there then. Is that correct? 
A First in the middle of February, no, two gentlemen 
from the FBI came and spoke to me. And that is the first 
knowledge I had. 
Q All right, when they spoke to you, did you have 


any personal, aside from newspapers, any personal knowledge 


of the facts of this case when they spoke to you? 


A No, sir. 


A 
Baek ss 


“i 
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Q Did you have any personal knowledge when you were 
called down to Nashville? 
A No, I would say no. 
Q Do you have any personal knowledge today? 

MR. SILETS: Your Honor, objection. 

MR. SCHIFFER: Can we have the date fixed, Your 
Honor? 


THE COURT: Sustain the objectim 
MR. NEAL: That is all. 
MR. SILETS: Wait a minute, Mr. Alexander. 


CROSS EXAMINATION 


BY MR. SILETS: 


Q Now, Mr. Kinison, did I understand it you were 


one of the organizers of American Hemisphere Life Insurance 


Compa ny? 
A That's correct. 
Q Now, directing your attention to June 30, 1962, 


wasn't there a stock subscription agreement signed by a 


number of parties? 


A Yes, sir. 
Q Do you have a copy of that? 
A I am not certain your date is correct. No, I do ee 


THE CLERK: No. 172. 
(The stock subscription agreement referred to abo 
was marked for identification as No. 172.) 
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Q Now, the marshal is going to show you this 


: 
i 


document. Do you see your signeture on the last page? 

A Yes, sir. 

Q Now, that is a copy or the original of the stock 
subscription agreement, isn't it? 

A That is. 

Q Now, under the terms of that agreement half of 
the price for the subscription of the stock was to be paid 
in at the time of the signing of the agreement? 

A That is correct. 

Q And half of it was to be paid when the stock, 
when the lawyers had Serer the registration stetement 
with the Securities Exchsnge Commission? 

A That is correct. 

Q By that I gather that means so that the company 


could sell its stock to the public? 


A That is correct. 

Q Isn't that right? 

A That is correct. 

Q Now, on October 12th, Columbus Day, you had 


another meeting, isn't that right? 
A That was the first organizational meeting. 


Q At that time there wes an election of officers 


and bylaws were adopted and so forth? ie 


A (Witness moves head up and down.) 


35 “2 .i| Kenison - Cross 5656 


: Q And that was pursuant to @4 axegorived agenda, 
" is that correct? 
¥ A That is correct. 
Q Now, do you have a copy of the minutes of the 
. meeting? 
. A Yes. 
. Q Now, directing your attention to that, do you 
. see that the name of Mr. Saul P. Schwertz as being a4 director 
9 being present? | 
10 A Yes. 
" Q Now, isn't it true Mr, Schwartz is a partner of 
12 Mr, Dorfman's? 
13 A He was introduced as a partner. 
14 Q As a matter of fact, Mr. Schwartz had invested 
15 some money and purchased some stock in the company? 
16 A Yes, sir, Southwest Insurance Compeny. 
7 Q Southwest Insurance Agency? 
18 A Agency. 
| 19 Q Now, wasn't it also discussed, elthough not part 


20 of the formal part of the meeting, that another company 
21 involving Mr. Dorfman, the Amalgamated Services, Inc., was 
to have an agreement with the corporetion? 


A No, sir. 


22 

) 23 
ee | 24 Q You dontt remember that? 

25 


No. | fe 
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, Q Now, do you know whether the registration agree- 
2 
ment was ever put through? 

. A With the Securities and Exchange Commission? 

* Q Y@S.e 

, A it was never filed. 

6 Q Tt was never filed, There was a problem invoived 
ui was there? 

8 A Well, it was to be prepared in January, we didn't 
9 have the underwriters, we never did get a firm agresment with 
10 the underwirters. 

W Q Do you know whether there was a problem avout 

12 the allocation of the stock, people who owned the stock, 

13 too much in one hand, too much in Kelil and too much in the 
14 hands of Mr, Tweel? 

5 A Mr, Zito handled that. 

16 MR. SILETS: I think thet's all. 

17 THE COURT: All right, 

18 MR. ALEXANDER: If it please your Honor, we have 
19 one more very short witness, 
20 THE COURT: All right. 
21 MR, ALEXANDER: From West Virginia, if I could 


22 finish with him I would finish with the West Virginia 


23 witnesses, Mr. Howard Cockerill. 

24 THE COURT. All right. Call him. 

25 (Witness excused.) 
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the truth, so help you God? 
MR. COCKERILL: I do. 
MR, DALE: Have a seat. 
HOWARD COCKERILL 
a witness called at the instance of the Defendant Tweel, 
being first duly sworn, wes examined and testified as follows p 
10 
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12 Would you please state your name, your ege and 


13 your address to the jury? 


14 A I am Howard Cceckerill; 5265 Pea Ridge Road, 


4 
<, 


15 Huntington, West Virginia; 60 years old. 


16 Mr, Cockerill, for the sake of the reporte: 


17 would you spell your last name? 


&) 


And in what business are you engaged? 


35 -k » Cockerill- Direct 5658 
MM. DALE: Raise your right hand, please, De 
2 * 5 = = et ek a et $Aar pen is ee a eae ae 
you solemnly swesr thet the evidence you Willi g2ve iu vois 
’ case shall be the truth, the whole truth, and nothing but 
19 


21 Q In Huntington, West Virginia. 


In Huntington, 


> 


& 


23 How long have you been so engaged? 


A Twenty-three years. 


Q State whether or not you know the Defendant, 


20 A Food brokerage business primerily. 
25 
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, Nicholas Tweel, in this case? 

; A Tea. « 

’ Q How long have you known him? 

_ A Approximately eight to ten years, 

s Q As a matter of fact, have you invested in some 
. interests thst he has been interested in? 

u A I have, 

A Q What are those? 

9 A The Continental Tobacco Company. 

10 Q How long ago was that? 

W A Approximately six years ago, five or six years 
12 AZO. 

3 Q In what other business? 

14 A The American Hemisphere Life Insurance Company. 
18 Q Now, that is the life insurance company that was 


16 just testified about by the gentleman who preceded you on 


17 the stand, is thet correct, the witness just before you? 
18 A Yes, sir. 

19 Q Were you a stockholder in that company? 

20 A I wes. 

2) Q Were you a member of the board of directors? 
22 A I wss, 

23 Q State whether or not you atterded a meeting on 
24 October the 12th of 1962 at the Pritchard Hotel which has 
25 been described? 
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as I did, 
2 | | 
Q Who was present, if you cen remember? 
3 : : ‘ 
A I have a transcript of that meeting, 8 paper, 
4 : 
Do you want me to read them? 
’ Q Just who wes present? 
: A T. A. Cogar, Howard Cockerill, Stanley ivans, 
7 || Felix Hage, Doneld Kenison, James Kalil, Roneld 0'Dell, 
8 || Nicholas Tweel. 
9 Q Was there Allen Dorfman present there? 
10 A He was also there, 
W Q He was there. Did you meet Mr. Dorfman at thet 
12 time? 
13 A Yes, sir. 
14 Q Is thet the first time that you hed met him? 
15 A Yes, sir, 
16 Q That wes on October the l2th of 1962? 
7 A Yos, sir, 
18 Q Mr, Cockerill, state whether or not Mr. Jimny 
19 Hoffa or the Teamsters Union were mentioned st this meeting 
20 or any other time? 
21 A I do not recall that they was, 
22 Q Did you ever see or meet with Mr, Allen Dorfman 
23 at any other time? 
24 A No, sir. 
23 Q That's the only time you ever saw him? 
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. | A Yes, sir, 
. | Q He wes there in connection with the orgenization 
, | of this insurence compéeny? : 
m 4 Thet is correct. | 
. Q Do you have eny present interest in the American 
é Hemisphere Life Insurance Company? 
A og No, sir, it hes been dissolved, 
. Q It hes been dissolved? 
® A Yes, sir, 

" MR, ALEXANDER: Thet's etl, 

ue CROSS EXAMINATION 

ey By IR NEAL: 

3 | Mr, Cockerill, you testified thet Mr. Dori men 

6 wes there at thet meeting on October 12, 1962, In connectiont 
% i with this insurence company, the man een tie you testified 
ad that, I believe that he hed no pert of that or he wasn't 8 

v7 stockholder in thet, How wes he there in connection with it? 
ig 
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Q | Visitor or spectator? 
A Yes, sir. 
Q I don't understand, You said he had a connection 
with the insurance company? You don't know whether he had 
any connection with it or not? 
A No. 
Q Pardon me? 
A No. 
Q He might have been there just visiting Mr. 
Tweel as far as you know? 
A Could be. 
Q Pardon me? 
A eee 
Q Mr. Cockerill, do you have any knowiedge, personal 
knowledge, of the facts of this case? 
MR. SILETS: Objection, your Honor. 
THE COURT: Overrule the objection. 
THE WITNESS: I don't follow the question. 
BY MR. NEAL: 
Q I mean the case on trial, do you have any personal 
knowledge of the case on trial? 
A No, sir, 
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: i A I am assuming that he was there as a visitor or 
| 2 spectator, 

Q Pardon me? 
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36-2 e || Cockerill - Cross 5663 
1 A No, sir, only what I have seen in the papers. 
2 MR, NEAL: That is all, That is all the 


4 questions the government has, your Honor, 


4 MR. ALEXANDER: Just @ moment. That is all. 

€ THE COURT: All right, you may be excused, sir. 
6 | (Witness excused.) 

y THE COURT: At this time, ladies and gentlemen, 


g || we will excuse the jury, Report back at 9:00 o'clock in the 
@ || morning. Observe the usual instructions, Do not discuss 
i0 the case or allow anyone to talk with you about it. Be back 
W at 9:00 o'clock in the morning, ¢ 
12 (Thereupon, the jury of twelve and four alternates 
13 were excluded from the courtroom and the following proceedings 
4 || in their absence were had, to-wit:) 
15 THE COURT: Mr. Branstetter, you indicated that 
f 16 earlier this afternoon that maybe some previous memoranda 
17 || would be of some assistance to the Court on the matter of the 
18 Grand Jury minutes, Have you had occasion yet to locate that 
19 || or call the Court's attention to it? 
20 MR. BRANSTETTER: May it please the Court, I 
21 have gone through my files that I have over here and I do 
not have it. I apparently have it in my hotel room, I will 
get there and take a hurried look and call the Clerk. 


22 
23 
28 THE COURT: The Court will appreciate it. 
25 


MR. NEAL: One matter, I want to call the Court's yi 
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attention specifically to the allegations with respect to | 
the Witness Partin here, I won't take the time to read the 

whole amount, but I would like to refer your Honor to the 

page 3624, the page cited by Mr. Brown, and ascertain for 

yourself the true facts, 

THE COURT: All right. 

MR. BROWN: Your Honor, Mr. Neal, did I under- 
stand him to say he didn't understand that when I read it 
into the record? 

THE COURT: No, I understood him just to refer 
the Court to the same portion of the transcript that you 
referred to. 

MR, BROWN: Page 3624 and 3625 where he was 
asked those specific question, | os 

MR, NEAL: That is what I want the Court to read, 
yes. | 

MR. BROWN: And there are others throughout the | 
transcript, your Honor, each attorney, at least three or four | 
occasions, 

THE COURT: All right. Anything else before we 
adjourn? If not, let's adjourn court until 9:00 o'clock 
tomorrow morning, 

(Thereupon, at 4:38 o'clock, p.m., court was : 


adjourned until 9:00 a.m., February 18, 1964.) 
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' REPORTER'S CERTIFICATE 

a I, Fred B, Downing, Official Court Reporter for 
3 || the United States District Court, for the Eastern District 
4 of Tennessee, Southern Division, at Chattanooga, Tennessee 

8 hereby certify that Richard Smith and John E. Hamlin, court 
4 reporters, in accordance with stipulation of counsel for the 
7 parties filed in this case, recorded by machine shorthand the 
& proceedings had in open court in the above styled case on 

9 February 17, 196; and that said proceedings were reduced to 
10 typewriting under my supervision; and that the foregoing 
1 transcript is a true and correct transcript of the said 
12 proceedings to the best of my knowledge. 


13 This the 17th day of February, 196 


Official Court Reporter 
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EW 1 
1 TWENTY-FOURTH DAY OF TRIAL 
2 


9:00 O'Clock A.M. 
February 20, 1964 


3 

4 (Thereupon, pursuant to adjournment from February 
5 19, 196), court was in session.) 

6 (A jury of 12 and  alternetes remained excluded 
7 from the courtroom and in their absence the following pro- 

# ceedings were had, tanwiite) 

w THE COURT: Gentlemen, a written motion to strike 


10 the testimony of Mr. Partin was filed on behalf of 211 of the 
1 defendants on February the 19th, 1964, upon the ground that 
12 the witness was not required to respond to cross examination, 


13 The Court is of the opinion that that motion should be over- 


14 ruled. 

48 Gentlemen, the Court hes further considered the 
16 subpoena duces tecum to Mr. Pitcher. 

7 MR. HAGGERTY: I was to be heard on that this 
18 morning, your Honor, 

19 THE COURT: Yes, sir. Mr. Haggerty, I will be 
ag glad to hear you but I can't, for the life of me, Mr. 

a1 Haggerty, see how this subpoene can be salveged. 

99 This subpoene asks first thet he bring "Any and 
93 all written statements of Edward G. Partin to you or to any 
24 of your subordinates, either unsigned or signed or otherwise 
nl adopted or approved by Edward G. Partin," 


Ps 


“ 
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MR. HAGGERTY: That has been eliminated, if your 
Honor please. 

THE COURT: It further proceeds to say, "Produce 
all notes, memorande, reports and recordings of meetings with 
Edward G. Partin and others from August of '62 to December 
of 162," 

It further provides to sey, "And e11 records of 
arrests, local, state and federal reports and investigations, 
files regarding Edward G. Partin." 

The Court is of the opinion that that subpoena 
is entirely too broad. It relates to matters that could not 
possibly be pertinent to this hearing and that no amendment 
without completely rewriting the subpoene no amendment of it 


could cure it. 


Tt is the opinion of the Court that that subpoena 
should be quashed, 

Now, I dontt see why that you might not get hold 
of Mr. Pitcher and Mr, Daniels and by agreement, they have 
indicated they are willing to bring anything relevant to the 
matter, by agreement work out for Mr, Daniels to bring back 
any pertinent matter that you wish. 

If not, just issue a subpoena but issuing these 
extremely broad subpoenas that ask for everything that anyon 
has ever said at any time just is an improper use of the 


subpoena in the opinion of the Court. 
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MR. HAGGERTY: May it please the Court, I don't 
only desire Mr. Daniels as a witness to testify orally, this 
is a subpoena duces tecum your Honor has quashed. 

THE COURT: Yes, sir. 

MR, HAGGERTY: I also desire to orally examine 
Mr. Pitcher. 

THE COURT: All right, sirf well, get a proper 
subpoena then and get it served properly. But the Court canno 
re-write all of these subpoenas. You issue these subpoenas 
and ask them to bring everything conceivable from apparently 
the beginning of time. 

MR. HAGGERTY: No, your Honor. I have requested 
my new subpoena as to that -- 

THE COURT: (Interposing) I have only before me, 
Mr. Haggerty, the subpoena that was served. 

MR. HAGGERTY: Well, would your Honor like to 
see the proposed subpoena? 

| THE COURT: Well, no, sir. It would serve no 
purpose to see the proposed subpoena. Just draft them in the 
order that you know they are supposed to be drafted. 

MR. HAGGERTY: Your Honor, there is a matter in 
reference to witnesses; Mr. Pitcher is engaged as I understand 
in a trial of a capital offense. 

THE COURT: Yes, sir. 


MR. HAGGERTY: Mr. Daniels, I understand, is an 


22 : 6301 | my 


important witness in that case. Mr. LaCoure, the United 


States District Attorney at New Orleans, I was on the tele- 


phone with him. He is subpoenaed as a witness. And Mr. Grady 
his Assistant United States Sisetiae Kekarkay: he tells me 
that because of his work condition that he cannot be here or 
Mr. Grady present until Monday. Now I am inguiring of your 
Honor, I don't know how the proofs are going to proceed, but 
we are coming towards the termination of the defense. I will 
ask your Honor at this time if it would be possible to put 


10 Mr. LaCoure, Mr. Grady, Mr. Pitcher on the stand then on Mon- 


day? 
THE TOURT: Well, the Court certainly will 
cooperate in making the witnesses available. And making time 
for them to testify. If necessary in order to get them here, 
the Court will call any court anywhere, Baton Rouge or any- 
where else, and ask that court for its cooperation, too, and 
ask the witnesses for their cooperation. And certainly the 
Court will cooperate with counsel in doing that, Mr. Haggerty. 
MR, HAGGERTY: Well, Mr. LaCoure's position is 


that he is busily engaged and asked if I would take up with 


the Court, would it be possible for him to be here Monday. 


22 || That is true likewise of Mr. Grady, an Assistant United States 
23 || District Attorney. Now I would like to know -- 

24 THE COURT: (Intexrposing) I wouldn't know 

25 || exactly how to make a ruling on that at this time. I think if 
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we can proceed further today and -- 

MR. HAGGERTY: (Interposing) Well, we can 
proceed further today and probably further tomorrow. But it 
may be that we do not have enough witnesses to run until 
4:30. That is what I am calling to your Honor's attention. 

THE COURT: All right. 

MR. HAGGERTY: I don't want to be boxed in, 
neither do I -- 

THE COURT: (Interposing) You won't, Mr. 
Haggerty. The Court will not deprive you certainly of having 
the right to have your witnesses heard. And we will ei€her 
arrange to get them here or arrange to give you time to get 
them here. | 

MR, HAGGERTY: Your Honor, there is another 
matter. 

MR. NEAL: May I say something in respect to that 

MR. HAGGERTY: Yes. 

MR. NEAL: I don't want to dispute Mr. Haggerty. 
Perhaps there is some misunderstanding, but Mr. LaCoure 
called me last night and indicated that he could be on his 
way today if you insisted, 

MR. HAGGERTY: I told him he would just be here 
today without being put on the stand, 

MR. NEAL: I told him that you might want him 


Friday. He said, "I guess I'll be on my way.” 


ee 
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MR. HAGGERTY: Is he on his way? 


MR. NEAL: No, he said he would call you and see 
what you wanted. 

MR. HAGGERTY: I talked with him probably earlier 
in the evening than you did. 

MR. NEAL: I don't know. I talked with him 


last night and he said he could be on the way if you said so. 


FA 


4 
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L MR. HAGGERTY: Well, I will leave it up to the 


2 || Court. I don't know, I only know what I represented to the 


3 Court. 
. 4 MR. NEAL: Well, I think you ought to have him 
| 5 here. 
| 6 THE COURT: If you need him here tomorrow let's 


7 have him here tomorrow then. 

8 MR, HAGGERTY: Very well, Your Honor. There is a 
9 || matter that I mentioned without impudence or arrogance but 

10 I call it to Your Honor's attention bekase I think perhaps 
11 Your Honor is oblivious of it. 

12 THE COURT: All right. 

13 MR. HAGGERTY: During the cross examination of 

14 Mr. Partin, despite the many requests for Your Honor to admoniph 
15 Mr. Partin and have him answer the question, Your Honor very 
16 Lightly admonished Mr. Partin. 

17 Now that the defense is putting in its defense 

18 Your Honor has on three occasions rather severly admonished 
1 defense witnesses. We do not think this is anything but an 
20 oversight on Your Honor's part but we ask Your Honor that 

21 our witnesses be accorded the same treatment as the govern- 
a2 || ment witnesses in a court of justice. 

23 THE COURT: Yes, sir, Mr. Haggerty, you are 

a4 || entitled to that. 


MR. SCHIFFER: I should like to draw a matter to 
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Your Honor's attention. Mr. Fred Shobe has been around the 
courthouse yesterday the whole day after he left the court- 
room and in the corridor he has been subjected to some 
rather violent talk and embarrassment and I wonder if Your 
Honor could to overcome that situation it would not be within 
the Court's jurisdiction to assign a marshal outside the 
corridor for the protection of Mr. Shobe and he is a witness 
here. 

THE COURT: Gentlemen, I assume that all witnesses 


will be treated with respect and treated properly. 


These are matters you bring to my attention and 
I don't know of any action I can take upon them. 

Last evening you brought to my attention about 
Mrs. Partin and her not being treated properly. I calied 
Judge Gordon West and he checked on the matter and later 
reported back to me that he could find no basis whatsoever 
for that statement. 

If you gentlemen-- 

MR. SCHIFFER: (Interposing) In the case of 
Mr. Shobe he is here in the courthouse, Your Honor, and he 
certainly is a ward of the court. As a witness he is still 
under subpoena and I just wanted to make certain after he 
made the complaint that I drew it to Your Honor's attention. 

THE COURT: The Court will expect everyone to 


abide by the law and the Court will also expect that 
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representations in this respect to the Court be made on the 
basis of knowledge. 

MR. SCHIFFER: Well, I can assure Your Honor I 
am making this not of my own knowledge, the witness himself 
has complained. I think if a man is killed out in the 
corridor that it will be the responsibility not of me but of 
whatever power there may ve that resides in this court to 
protect the witness. 

Now, there is no question about Shobe being 


antagonistic now to the government, he has so testified, and 


I think that they want to reap some kind of retribution. 


THE COURT: The Court will expect everyone to be 
treated lawfully and properly and that includes the witness — 
Shobe. 

MR. SCHIFFER: I ask that a marshal be assigned 
to him in the hall to make sure he is not assaulted, not 
embarrassed. 

THE COURT: The marshal's office will take 
appropriate steps to see that no witness is in any way 
mistreated. 

MR. SILETS: Your Honor-- 

THE COURT: (Interposing) The request on the 
behalf of the Defendant Tweel for the FBI reports should be 


overruled. 


Yes, sir, Mr. Silets. 
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MR. SILETS: Your Honor, the Court will recall 
the other day the government turned over some six to ten 
thousand telephone exhibits relating to parties other than 
the defendants themselves. We have had an attorney go 
through those documents, and especially go through those of 
the Andrew Jackson Hotel for the period in question and 
precisely to inquire and examine and see if he could locate 
all of the phone calls, long distance calls made by Mr. 
Partin. 

Now, from the exhibits 94, 98 through 107, which 
are the phone records of Mr. Partin, there is a total of 
about 108 long distance phone calls. He, our representative, 
Mr. Gillis, has been able to locate only about 7e toll 
tickets with about another 10 in evidence. That means there 
is anywhere from 20 to 25 toll tickets that are missing and 
we ask the Court to direct the government to turn over any 
additional toll tickets that they may have in their 
possession at the moment. 

THE COURT: All right. Does the government have 
any additional toll tickets? 

MR. NEAL: No, Your Honor. We have witresses 
who will take the stand and so testify if the Court or 
defense want. We have turned over all-- 

MR. SILETS: (Interposing) We have got a list of 


what has been turned over and if the government seeks to 


: \ 
! _ 3-5 of | 6308 
. ) introduce additional toll tickets we will be able to discover 
. that. 
3 THE COURT: Gentlemen, there have been memoranda 
4 filed with regard to a subpoena served on the government 


5 | but the Court has been unable to find a copy of that subpoena. 


him 
i 


Could the Court be provided with a copy of the subpoena? 

7 | That is a subpoena, I believe, Mr. Silets, that you referred 
to in your argument just before we adjourned last night. 

9 MR. SILETS: Which we served on Mr. Neal, Your 


10 Honor? 


[<:) 


iD THE COURT: Yes, sir. The Court does not have a 


12 copy and has been unable to find a copy. 


13 MR. NEAL: I will get a copy, Your Honor. 
14 MR. DALE: It's in the court file, Your Honor. 
15 THE COURT: I looked in the court file and I 


16 couldn't find it. Maybe I overlooked it. 
17 MR. DALE: Well, it is supposed to be. 
18 : THE COURT: Well, see if you can find another 


ie copy for me and I will make a note of that. 


20 MR. REDDY: We are sending for one, Your Honor. 
2] | MR. NEAL: It should be here momentarily. 

22 THE COURT: Well, let's call the next witness 
23 and proceed. 

24 MR. SCHIFFER: Your Honor, I have Mr. Shobe on 
as || testimony. 
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THE COURT: In regard to Mr. Shobe's testimony I 

2 || am still studying his testimony and I will make some announce- 
3 || ment on that as soon as I have finished my study. 

4 MR. SCHIFFER: May we reserve that then, Your 


3 Honor? 


& THE COURT: Yes, sir. 

7 MR. NEAL: I have a copy, a copy of the subpoena 
8 on mey in addition to the response previously made I am 

9 preparing that affidavit and I will file a response. 

10 THE COURT: Well, gentlemen, this should be 


1 filed for the court file and I am certain that thereis not 
12 in the court file a complete copy, at any rate, of this 
13 subpoena, if there is any copy of it at all there is only 


End 3 14 || the face sheet and not the attachment. 
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MR. SILETS: That is an oversight, your Honor, 


Pure inadvertence, 


THE COURT: Well, file that copy then in the 
court record. 

MR. HUTCHESON: If your Honor please, does your 
Honor want to take up any matter relating to the subpoena on 
the Witness Bennett? 

THE COURT: No, sir. As I understand, thet is a 
matter for you gentlemen to work out among yourselves, 

MR. HUTCHESON: Then I would like to advise the 
Court that I am going back to my office and Mr. Berke can 
find me there. 

THE COURT: All right. Now, then-- 

MR. ALEXANDER: (Interposing) Agreed corrections 
your Honor. 

MR. HAGGERTY: May it please the Court, there 
are other motions pending to my recollection and that was 
a motion for production which was not answered by the govern- 
ment. And in addition there was a motion--these were both 
filed day before yesterday. 

There was 9 further motion that the government 
be required to produce all records, records of recordings, 
made by any electrical device or otherwise whether or not 
they were made for the use of a beep signal or whether or 


not the government classifies them legal in this determination 


om 
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made by production with the Court. 

We have no response to thet. 

MR. NEAL: A response has been filed to it. I 
don't know why you haven't hed it. It has been served on 
you. 

MR. HAGGERTY: It doesn't answer this, Mr. Neal. 

MR. NEAL: The motion I am familisr with, the 
motion for production, it answers it. 

MR. HAGGERTY: Well, I ask your Honor to examine 
both motions and make @ ruling. 

MR, NEAL: Fine. 

THE COURT: Well, gentlemen, I em eware of the 
fact and I have read everything thet has been filed end I 
have not been able to rule upon thet. The Court has been 
staying up until almost midnight every night trying to read 
all of these mections and read the record and so forth. And 
I will ect on them just es promptly as I can. 

MR. NEAL: As a metter of fact, this has been 
filed. 

THE COURT: If there is any further response it 
should certainly be filed. 

MR, NEAL: And they made a response to our 
response, if I remember correctly. We haven't made 2 


response to their response to our response. 


MR. BERKE: You should do so, 
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MR. NEAL: Do you mean you want a response to 
our response to your response? 

MR. HAGGERTY: Certainly, when we raise an issue, 
we do. 

MR. NEAL: The Court has got your motion, our 
response, end your response, and it has got to end somewhere, 

MR. HAGGERTY: You are a little weak on your 
responses, Mr, Neal. 

MR. NEAL: Maybe you think so, but that is not 
your decision, 

MR. HAGGERTY: May it please the Court, I heve 
here 9 memoranda too, sir, filed with the report in reference 
to the government's brief that was filed last evening. On 
the government's memoranda of law and the admissibility of 
extrinsic evidence relating to collateral matters. 

THE COURT: All right, sir. All right, gentlemen 
had we completed with the witness, Mr. Fitzsimmons? 

MR. NEAL: Your Honor, the cross examination is 
completed. I don't know about the redirect. 

MR. BRANSTETTER: Yes, your Honor, | 

THE COURT: Well, call the next witness and call 
the jury. 

MR. BRANSTETTER: Mr. Winstead. 


THE CLERK: Raise your right hand, please. Do 


you solemnly swear that the evidence you will give in this 


~~ 


ad 


Winstead - Direct 6313 


case shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

THE WITNESS: I do. 

THE CLERK: Have @ seat, sir. 

(Thereupon, the jury of 12 and ) alternates were 
brought into the courtroom and in their presence the followin 
proceedings were had, to-wit:) 

THE COURT: All right, let's proceed. 

MARION M. WINSTEAD, 
a witness called at the instance of the Defendant Larry 
Campbell, having previously been duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 
BY MR. BRANSTETTER : 


Q Would you state your full name, please? 


Marion M,. Winstead. 


> 


THE COURT: Sorry, sir, I didn't get your name. 
THE WITNESS: Marion M. Winstead. 


BY MR. BRANSTETTER: 


Q Where do you live, Mr. Winstead? 

A Louisville, Kentucky. 

Q And what do you do? 

A I am secretary-treasurer of Local 89. 

Q Local 89 of the Teamsters Union in Louisville, 
Kentucky? 


Winstead - Direct 631 

A Yes, sir. 

Q How long have you been such secretary-treasurer? 
A I was elected in 1955. 

Q Have you served continuously since that time? 

A Yes, sir. 

Q Do you know Larry Campbell? 

A Yes, sir. 

Q Whether or not Larry Campbell was in the juris- 


diction of your local or in your local area in Louisville 
during the fall of 1962? 

A Yes, sir, he was. 

Q Do you remember what months and approximately 
what date he came to Louisville, Kentucky? 

A The latter part of October and November. 

Q Did he report to your local or to you when he 
arrived in Louisville, Kentucky, or seme time after arrival 
in Louisville? 

A He came to the local union in October. I would 
say that he did probably report then. 

Q Did he then talk to you on one or more occasions 


after the first time that he came to the local union there? 


A Yes, sir, he did. 
Q Did you know or have knowledge of his purpose 
there? 


ri | 
lh - 6 «|| Winstead - Direct 6315 

' Q What was that purpose? 

. A That was to assist us in contacting the Negro 


3 workers at the General Electric plant. 

* Q T hand you here what has been previously marked 
5 for identification as Exhibit No. 191 and ask you if you are 
6 | familiar with--that is a collective exhibit, I will ask you 
7 what the first page consists of? 

B A This is a letter that I sent to Mr. John C, 

9 || Getrel, who is the Regional Director of the National Labor 


10 Relations Board in Cincinnati. 


W Q What is the date of that letter? 

2 A October 25, 1962. : 

13 Q Would you read that letter? 

14 (Reading by the witness.) 

15 "ear Sir: Enclosed please find petition signed 
16 || and filled out for representation of the General Electric 


17 Company Appliance Part, Mutual, Kentucky, by the General 
18 Drivers, Warehousemen and Helpers Local Union 89, Also 
19 enclosed find 2981 signed application cards along with a 
20 list of the names. Thanking ig for your cooperation, I 
remain, Very truly yours, Marion Winstead, Secretary-Treasurerf, 
General Drivers Local 89. Enclosures 2,987." 

Let me ask you, Mr. Winstead, if you have seen 


these two boxes of cards? 


A Yes, sir. 


4h - 7  ©|| Winstead - Direct 6316 
i ie * I will ask you whether or not these are the 
. cards that were signed by the employees referred to in that 


correspondence? 


‘ A Yes, sir. 


17 
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I will hand you pulled from the two boxes here 


©) 


one card and ask you if they are all the same type except the 
signatures or names of the individuals or the written 


material on them with reference to addresses? 


> 


Yes, sir. z 


And I will ask you whether or not you actually 


Le) 


enclosed the 2,900-odd cards that you just read from that 
letter to the National Labor Relations Board on that date? 


I believe I sent those up by someone else or 


> 


separately, I couldn't mail them. 


© 


You couldn't mail them but they were delivered 
to the National Labor Relations Board Regional Office to be 


designated there? 


Yes, that is correct. 


> 


Q Will you state what the next piece of paper 
there is? Just turn it over. Would you state what that is? 
A This is a letter dated on the same day to Mr. 
D. L. Thornson of the General Electric Company, Appliance 
Department, Buechel, Kentucky, notifying him. 

Q What is it you notified him of, the filing of 


the petition, in substance? 


A Would you like for me to read the letter? 
Q Yes, if you would. | 
A ms 


"Dear Sirs ie " 


"This is to officially notify you that this 
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1 local union has now filed a petition with the National Labor oS 
2 Relations Board seeking to represent production, maintenance, | 
3 warehouse employees, among other employees now represented by 

4 || Local 761, IVE. If a meeting is desired to discuss this | 
5 matter, we are available at your convenience. 

6 "Very truly yours, Marion Winstead, Secretary 

7 and Treasurer, General Drivers Local 89." 

8 Q Can you identify the next piece of paper in this 

9 collective exhibit? 

10 A Yes, sir, this is a petition filed by the 


11 National Labor Relations Board setting forth the usual 

12 information required by the Board. 

13 Q Could you identify the next piece of paper in 
14 the collective exhibit you have, please? 

15 A That is a letter back to the local union from 
16 the National Labor Relations Board Regional Office in 


17 Cincinnati, Ohio. 


18 Q What is the date of that letter? 

19 A November 5th, 1962. 

20 Q Can you identify the next piece of paper that 

21 you have there? Turn it over. 

22 A The next one is copies of that letter being sent : 


to others. 


Q All right. Then the next one? 


25 A The next one is from Washington, D. C., from 


4 
! 
: 
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the National Labor Relations Board. 
Q Does it relate to the Louisville situation 


in the application for representation previously filed? 


A Yes, sir. 

Q And what is the date of that letter? 

A December 14th, 1962. 

Q Is that the last letter that you have with 


ceference to the correspondence with the National Labor 
Relations Board dealing with this matter? 


In this instance? 


‘2 in 1962? 


Yes, sir. 

MR. BRANSTETTER: I would like to introduce 

Exhibit 191 in evidence. 

THE COURT: All right. 

MR. HOOKER: We think this is completely ir- 

relevant, if your Honor please, immaterial to any issue in 

the case, 

THE COURT: Allow it to be introdiced. 

(The documents previously marked Defendant 
Campbell's Exhibit No. 191 for identifica- 
tion were received in evidence.) 

BY MR. BRANSTETTER: 


Q I will ask you if that the last time that Larry 


Campbell was in Louisville was not when he left there on a 


November 30th, 1962, in connection with this? 
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> 


The latter part of November. 


2 Q The latter part of November? 

3 A Yes. 
4 Q You did not see him in Louisville after November, | 
5 1962? 

6 A No, sir, I am sure I didn't. 

7 MR. BRANSTETTER: You may ask him. 

8 MR. HOOKER: No questions. 

9 MR. BRANSTETTER: Come down, 

10 MR, SCHIFFER: May we have the number of the : 


11 exhibit, your Honor? 


12 THE COURT: Exhibit No. 191. 
13 MR, SCHIFFER: Thank you. 
14 MR. BRANSTETTER: I would like to pass the 


15 Exhibit No. 191 to the jury, may it please the Court. 


16 (Witness excused.) 
17 MR. BRANSTETTER: May it please the Court, we 
18 have some witnesses that will be of an impeaching character; 


19 we would Like to reserve on those at this time because some 


20 of them are not here. 


21 THE COURT: All right. Proceed to the next 
22 witness. 
23 MR. NEAL: Did you say you wanted this handed 


to the jury? 


25 MR. BRANSTETTER: Yes. 
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MR. NEAL: Yes, I would like for the jury to 
look at -- 
THE COURT: (Interposing) Just hand it to the 
jury. 
MR. NEAL: Very well. 
MR. DALE: Raise your right hand, please, sir. 
Do you solemnly swear that the evidence you will give in this 
case shall be the truth, the whole truth, nothing but the 
truth, so help you God? 
MR. KING: Yes, I do. 
MR. DALE: Have a seat, sir. 
THE COURT: All right. 
EWING KING, 
a defendant, called as a witness in his own behalf, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR, BROWN: 


i 


Q You are Ewing King? 

A Yes, iI am. 

Q Where were you born and raised, Ewing? 

rN In Williamson County, in and around Franklin, 
Tennessee. 

Q Were you raised on a farm? 

A Yes, sir. 


What type or kind of farm was it? 


10 


14 


17 


18 


19 
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A Well, you might say it was a poor hill farm. 

Q What were you raising there mostly? 

A Yes, sir. 

Q What did you say you raised mostly on this 

faxm? 

A Oh, just the regular run of tobacco and corn 


and things of that sort. 
Q When did you leave Williamson County? 
A I went into the CC Camp in the latter part of 


'34, I believe, and then I returned to Williamson County 


again and stayed until around 1944, ° 
Q And then where did you go to work? 
A I went to work for Super Service Motor Freight 


Lines in Nashville, Tennessee. 
Q In what capacity? 


As a truck driver. 


yy 


Q Over the road or city? 
A Over the road running between Nashville, New 


York, and the eastern part of the United States. 


Q How long did you stay on that job, Ewing? 
A Until January of 1953. 

Q Are you married? 

A | Yes, sir. 

Q How many children do you have? 


A T have five children and three stepchildren. j 
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Q How many are at home? 
A Five. 
Q What are their ages? 
A They range from twenty-four down to eight years 


old, my youngest kid is eight and the oldest one twenty-four. 


O You say five of them are still at home? 

A Yes, sir. 

Q Where were you educated, Ewing? 

A I went to the public schools at Williamson 


County and finished high school at Hillsboro, Tennessee, out 
of Franklin. 
Q Where do you presently live? 

THE COURT: May I suggest we address all witnesse 
by their proper name? 

MR, BROWN: I am sorry, your Honor. 
BY MR. BROWN: 


Q Where do you presently live, Mr. King? 


A I live at 112 Benson Avenue, Nashville, Tennessee 


or Donaldson, just out of Nashville. 


Q How long have you lived there? 
A Approximately 16 months. 
Q What type of work have you done since you left 


the farm with the exception of the CC and the truck driving? 


A I worked for the union, I started work as a 


business agent in 1953, January of '53, as a business agent 


SS 


& 


~“ 
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for the Teamsters Local 327 and Mr. Don Vestal and worked 


there until the last part of March 1959. 


Q How long were you business agent for 327 all 

told? | 
A Well, I was business agent six years and two 

months. 

Q When were you first elected business agent or 


president of that local? 


A December of 1960, sir. 

Q Are you employed at the present? 

A No, sir. 

Q Other than being in court, do you have a job? 

a No, sir, I am not. 

Q Ewing, during the time that you were -- I'm . 


sorry, Mr. King, during the time that you were driving for 
Super Serwice and during this time that you were working for 


the local union, were you engaged in any other business on 


the side? 

A No, sir, I was not. | 
Q Did you buy and sell automobiles guite regularly? 

A Only for my own use, Mr. Brown. I have always 


been all of my life quite in desire of a good automobile and 
if I saw one I would trade for it. 


Jockey a lot of cars in that fashion? ites. 


© 


> 


Yes, sir. gE 
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1 Q During the months of October, November, and 

2 December, were you business agent for the Nashville local? 

3 os Six? : 
4 Q During the months of October, November, and 

5 December of 1962, I am sorry, I didn't tell you the year, 

6 || were you business agent for Local 327? 

7 A Yes, I was president of the local during that 

8 period. 

9 1 Q Do you recall the period the Commercial Carrier 


10 || and Soffa trial was going on in Nashville, Tennessee? 
iW A Yes, I do. 
12 1 Q Were you around the courthouse during this 


13 trial? 


41 A Yes, almost every day. 
15 Q What portion of the day or what portion of your 
16 time was spent at the courthouse? 
17 A Up until 1:00 in the afternoon when court 
18 adjourned. 
| 3 | ¢ And after you would leave court usually what 


20 || would you do then, Mr. King? 
21 A Oh, I would always generally went straight to my 
22 || office te catch up on my phone calls and work that would be 


23 piling up on me for the day. 


24 


kK 


Now, at this time I believe you stated you were 


25 pxesident ox business agent of Local 327 and in that capacity 
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did you have occasion to drive Mr. Hoffa or any of his 


2 lawyers or did you have duties or did you perform any services 


2 in that regard? 


& 
He 


Well, I had no duties but I did perform services 


of trying to make available the automobiles in the mornings 


ry for Mr. Hoffa or whoever might be wanting to go to court by 


| End 5 7 going to the hotel and picking them up. 
6 fls 
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Q They have introduced a picture showingel believe 
you saw it when it was originally introduced, showing you 
and Mr. Hoffa at the airport; is that when you met Mr. Hoffa 


when he arrived at Nashville? 


A Yes, sir. Yes, sir. 

Q Where did you take him? 

A I took him to the hotel. 

Q That picture, does it have any meaning other than 


that to you? 
A No, sir, it does not. 

MR. NEAL: Objection, Your Honor. 
BY MR. BROWN: | 
Q After you returned Mr. Hoffa and his lawyer to 
the hotel, what, if anything, did you usually do in the day, 
Ewing? Mr. King, excuse me. 
A Mr. Brown, to the best of my recollection if I 
ever took Mr. Hoffa or any of the party to the hotel after 
court it would have only been a very few times and would have 
only been to the door and let them out because it was raining 
or something od that nature. I never went to the hotel after 
court with the gentlemen. 
Q During this period how much time would you say 
your best estimate as to how much time you spent with Mr. 


Hoffa and his lawyers at their headquarters in the hotel? 


Well, as I have said, in the mornings Mr. Brown, 


> 
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I would go to the hotel and sometimes I would have a cup of 
coffee, say, five or six or seven or eight minutes, then we 
would go on to court. And then in the evenings after I had 
finished my work load, I normally would return back to the 
hotel and stay an hour, thirty minutes, up to a couple of 
hours. 

Q Did you often have occasion to eat with Mr. 
Hoffa and his group? 

A No, sir, I did not. 

Q Did you ever go tc O'Brien's Beefery with any 
group that included Mr, Horfa? 

A No, sir, and I don't even know where O'Brien's 


Beefery is. 


Q Did you know Edward Partin prior to the trial in 
Nashville? 
A Ie did not. I may have seen him around a conventio 


or some union meeting but I did not know Mr. Partin. 

Q Was your Local 327 even in the same conference 
as Mr, Partin's? 

A No, sir, we are affiliated with the Southeastern 


Conference and his local was affiliated with the Southwestern 


Conference, 
Q When did you first meet Partin if you remember? 
A In Nashville, I do not remember whether he 


introduced himself, but this was my first meeting of him to 


— 
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! 1 || know what he was or what his duties were. 
2 1 Q That was the first occasion you had to meet him? 
3 A In Nashville, yes, sir. 
4 11 Q Did you have any conversations with him during 
5 || the trial? 
6 | A Brief ones, yes, sir. 
7 Q What, if you remember, were the topics of 
* 8 conversation on such occasions, these brief ones that you 
9 had? 
10 A Well, it was normally in the line of one day I 
*] 1 went to pick up a tire with him for his automobile. And on 


12 this occasion Mr. Partin continued to tell me about his 

13 financial problems that he had been involved in in his local 
14 union. He also advised me that he knew of my troubles of my 
15 problems of operation in Nashville. Was offering assistance 
16 on how I could correct those things. Furthermore, he told 

17 me, well, he continued to talk to me all the time about 


18 himself and about the things he had been involved in includingt-, 


19 MR. NEAL: Objection, Your Honor. 
20 THE WITNESS: The Negro girl that he raped in-- 
21 MR. HOOKER: (Interposing) We object, Your Honor. 


THE WITNESS: Mississippi. 


MR. HOOKER: We except to that. 


22 
23 
24 THE COURT: Sustain the exception. Disregard that 
25 


statement of the witness. — 


6-]} 


. 
ej} King - Direct e230 


17 


BY MR. BROWN: . 
Q You say he offered you assistance there in 

Nashville, in what respect did he offer you assistance? 

A Well, along the lines, Mr. Brown, that he knew 

how, what the answers were and the only way that you could 

take care of them was eliminate the people that was giving 

you the problems. Such as eliminating, he called the name 


himself, Mr. Vestal, who he figured was my problem. 


% 


Q Was he a previous business agent of Local 327? 
A I had defeated him in 1960, yes, sir. 
Q Did you have occasion to be around Partin much of > 


the time while he was there and you were there in Nashville? 
A No, sir, I did not, Mr. Brown. This occasion of 
going to the tire store with him was the longest time I was 
ever in his presence and that was possibly an hour, 

6) Do you remember having any conversation with 
Partin or in Partin's presence during the selection of 4 


jury in Nashville in the Hoffa trial, Commercial Carriers 


trial? 
A No, I do not remember him heing present. 
Q Specifically, Mr. King, did you ever discuss a 


patrolman by the name of James Paschal with Partin or in 
Partin's presence? 


A I most certainly did not. ee 


Q Did you ever discuss a lady juror named Paschal : 
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with Partin? 

A No, si. 

Q Now, you heard Mr. Partin testify that Mr. Hoffa 


was on you constantly for not getting this patrolman. Is 


that true? 
A That is absolutely false. 
Q Do you remember making any trips with Partin 


during His stay or during the trial in Nashville? 
A Yes, Mr. Brown, as I have said I went to 
MeDowell General Tire with him to pick up a tire for fais 


automobile. 


Q Ts that the occasion you spoke of a moment ago? 
A Yes, it is. 
Q Have you ever talked with Partin about any of the 


people who have testified here at this trial? 

A No. 

Q Did you ever have any conversation with Mr. 
Partin as regards "Mutt" Pitts in any way? 

A No, sir, I did not. 

Q Now, Mr. King, during the trial in Nashville, 
the Commercial Carriers-Hoffa trial, what were the circum- 
stences insofar as surveillance of you yourself? 

A Well, I think from the very first day that l 


picked Mr.-- eae 


MR. HOOKER: (Interposing) We object to that, if [oo 
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Your Honor please. I don't see that that has any materiality | 
in this case. 
MR. BROWN: Your Honor, we're laying the ground- 


work. Of course, it is, we feel it is competent because 


THE COURT: (Interposing) Proceed. 

THE WITNESS: Well, I was under continued 
gurveillance all during the trial of Mr. Hoffa in Nashville. 
BY MR. BROWN: 

(y How many agents would you say at a time were 
usually attending you? 


Sometimes up to as much as four cars going home 


Me 


with me and two people to a car. 

Q Now, prior to November 18, 1962, did you know 
Oscar "Mutt" Pitts? 

A Yes, sir. 


Is that the same Mr. Pitts that testified here 


> 


for the government? 


A It sure is. 

Q How long had you known him? 

A I would say nine or ten years. 

Q What were the circumstances under which you saw 


nim on November 17 or 18, 1962? 
A I met with him at his home. 


Q Just tell the Court and jury--, let me ask you ii 
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first had you been requested by anyone other than Pitts to 
help Mr. Paschal? | 

A Yes, sir, I had, Mr. Brown. There is a large 
number of truck drivers living in the area where Mr, Paschal 
s,. And out of phat eeouy of fellows most of them were 
my friends and they were also this patrolman's friends and 
many of them from up there from time to time had asked me 
whether or not through any type of politics that I might be 
able to help this boy get promoted. 

Q Now, as regards to Mr. Pitts, had he asked you on 


few or many occasions to help James Paschal? 


A He certainly had, Yes, sir. 

Q Few or many times, Mr. King? 

A Many times. 

Q Now, in that respect before we go any further I 


nelieve one of the agents testified that on one previous 
oecesion he had followed you out to--, on the highway and 
thet you made a telephone call and then went to Woodbury; 
would you explain to the Court and jury that day? I believe 
he testified there was a wreck, truck wrecked out there. 

A Yes, sir, this morning that I heard the agent 
testify about I had gone to the barber shop and it was on 
Saturday I'm sure. And got a haircut. And while I was there 


I was advised that one of Super Service Motor Freight Company 


“vucks had wrecked between Murfreesboro and Nashville. And 


find out who the driver was. Maybe get statements in order 
to try to protect him or find out what caused the wreck in 
other words, 

Yhile I was there I discovered some fellows who 
were nat members of our union and who were not being paid the 
scale as the contract provided for and realizing that Mr. 
Pitts was the job steward for Dixie-Ohio Express Company and 


one of his co-workers was working there, I elected to go on 


10 down tp Mr. Pitts' house and discuss the matter with him and 
11 inform him of this type of action that was going on down at 
12 | the wreck so he could take the proper steps to correct it and 
13 | see the people collected the monies that were entitled to be 
14} called to do that work. ‘ 

is Q Who did you.call from the phone booth that the 
16 || agent testified you made a call? 

wWeiea Well, I just thought after Ir got down about twelve 
1” |} or fifteen miles out of Nashville I hadn't told my wife I 

1 || was going any place other than the barber shop and I called 
20 |} my wife, 

21 1 Q When you arrived in Woodbury, on this occasion, 


did you see Mr. Pitts? 
I did not. 
Was he home? 
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| ’ I elected to go down and see if there was any assistance or L 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
Nobody was home, 
| 
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Now, on the night of November 17, 1962, when you 
| went to visit or what was the occasion of your going to 


i Woodbury on that night? 


1 A Did you say November 17th? 

1 Yes, sir, the night that the meeting dltinetely 
took place between you and Pitts and the Highway Patrolman 
Paschal, 

A 3 Well, I had had a call from Mr. Pitts and I was 
| hot doing anything. And he asked me if I could come down 
and talk to him about arranging to get some more beagles 

| hounds for a hunt Thanksgiving because one of his dogs had 


died and he thought he knew where we could buy some dogs 


together, 
Q Had this hunt been planned previous to this time? 
A Yes, it was. And it was a standing deal every 


year, That is Thanksgiving we went hunting together. 


gene Annual event? 
A Yes, air. 
Q How many other people were involved or supposed 


to be involved in this hunt for the Thanksgiving caing up? 

| A Well, we had a boy from Wilson Freight Forwarding 
Company was gaging down. Doug Williams and another boy by 
the game of Willie Arnold. 

Q And were you wentually able to make the hunt? 


A No, sir, I was sick on this day. 
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Q Well, did the hunt come off? 

A Yes, sir, they had the hunt. 

Q The other fellows’ you mentiapd? 

A Yes, sir. 

Q Pitts? 

A Yes, sir. 

Q Now, when you arrived at the home of Mr. "Mutt" 


Pitts, what time was it? Let me ask youfirst, Mr. King, on 
this occasion, did you drive your own car? 
A No, sir, I didn't. 
Q Whose car did you drive and what was the purpose 
in changing cars? 
A I drove a Ford, Mr. Brown, belonging to George 
Broda, and at this time I had two Thunderbirds. One of them 
was being used in the business and the other one was being 
used private use at home. 

So we were at a stage of changing from lease 


automobiles at the union where the cars were furnished one 


way or the other, we were in the process of changing from 
lease to owner-driven automobiles. And Mr. Broda had not 
bought him a car to use in the service of the union and I 
was of the belief that I should trade him one of these cars 
that I had for this Ford if he was interested in trading, 
And on this night that Pitts called me I called Mr. Broda 


and asked him about letting me take his car and drive it out 
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for awhile and in turn he would take mine and try it out. 
End 6 
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Q Was there anything--did you attempt to hid any- 
thing by trading cars? 

A No, sir, I did not, I had nothing to hide. 

Q During this period that you traded cars pre- 


viously and after that were you still under surveillance? 


A Yes, I was, 

Q Were you cognizant of this all of the time? 
A | Yes, sir, 

Q Now, after you got the Ford and you went to 


Woodbury, who did you see on the night of November 17th, 1962 
A I went to Mr, Pitts' house end I saw he and his 
wife and child and Mrs. Pitts' father, Mr. Merkum. 

Q Tell this Court and jury if anything out of the 
ordinary happened while you were there in the Pitts home as 
related to any member of the Pitts family? 

A Mrs. Pitts' father had been ill for quite some 
period of time since I have been going down to Mr. Pitts’ 
home and while I was there this night he became severely ill 
and had a series of light strokes and he was unable to talk 
and certainly I was frightened, I figured that he, the poor 
old fellow was going to die, and so did Mrs. Pitts, and I-- 

Q (Interposing) Did you stay there and assist her? 


I was going to say I certainly did, I sit by thet 


> 


bed for long periods of time to try to console the old fellow 


and by holding him up to get his breath and rubbing him, 


& 
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Q Now, during this period did Mr. Mutt Pitts go 
in or did he leave the house? 
A Yes, sir, he went down to Woodbury, he said he 


was going to Woodbury. 


Q Who went with him, if anyone? 

A Sir? 

Q Who went with him, if anyone? 

A His little boy. 

Q How old is he? 

A About four years old. 

Q About four years old, And what was the next 


thing that happened after Mr. Pitts returned home? 


Well, it has been established he asked me about 


> 


helping this highway patrol get a promotion and he told me 
he had seen Mr, Paschal downtown and had arranged for me to 
go telk with him and to assure him that I would go and spesk 
to the people that I thought might be able to help him get 
promoted and he says, "This will get him off of my back if 
he will do it." 

I said, "Well, Mutt, it's awful late. I have 
been here a lot longer than I intended Yo be and I need to 
be going." 

He said, "Well, I just wish you would go down 
and tell him that I have been talking to you about getting 


him a promotion,” 
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: I said, “Well, hdéw long will it take?" 
| 3 He said, "Just a few minutes." 
° Q Then what happened? 
. A And we did, we went down to meet with Mr. Paschal 
5 Q Do you know who arranged the meeting place? 
6 A Yes, it was arranged for according to Pitts by 
7 he and Paschal. 
8 Q Did you have anything to do with that? 
| A Not anything at all. 
10 Q Was there any conversation about going to the 
W Paschal home or anything? 
12 A You mean before the meeting? 
13 Q Yes, sir. 
14 A I don't believe so, no, sir. 
15 Q All right, sir. Then after you left the house, 
16 who did you leave with, who all was in the party that left 
17 to go meet Paschal? 
18 A Myself and Mr. Pitts. 
19 Q And where did you mett Mr. Paschal and what took 
| 26 plece after you got there? 

21 A Well, we met him at the erranged place by the 
29 spring down there just off of the main roed on ea little side 
23 road just over the bank from the spring where they had set 
94 up to meet. 
44 Q And what conversation, if any, took place between 
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you and Pitts and Paschal? . | 

| A Well, upon arriving at the meeting, I did not | 
2 | cet out of the car immediately because I did not kmow this 

| 7 fellow and Mr. Pitts went over end talked to him just briefly 
, | and he came back end invited me to come over and get in the 
é | patrol car and sit down, it was raining is the reason I 


oe) didn't get out immediately, real herd, 


° Q What conversation took place efter you got in 

9 the patrol car? 

10 A Well, we discussed the highwey patrol in general, 
. " the people that I knew common to the ones that Mr, Paschal 


be knew and just talked about the general attitude of the patrol 


| 3 to the truck drivers and how good or bed they were in dif- 
14 ferent areas. : 
15 Q Had you ever met James Paschal prior to this timef 
) ie A No, sir, I hed not. 
7s 8 Wee he in uniform? 
18 = Yes, he was. 
19 Q Full uniform? | 
20 A And driving a highwey patrol csr. . 
21 Q Driving a highway petrol car? | 
A Yes, sir. 


ae end the putrolmen he knew then whet was discussed? 


22 
23 | Q And efter you talked ebout the patrolmen you kne 
24 
25 


A Well, during the course of the conversation, 


ike, 
Lr 


ae 


~ 
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Mr. Paschal made a remark to this extent that he asked me, 
he said, "Mr, King, whet is going to happen to your boy Hoffa 


in Nashville?" 
And I said to him, I said, "I do not telieve any- 


thing will happen to him, Mr. Peschel, if he gets a fair 


trial," 


And ne said, "Well, you know my wife is on that 
jury." And he started to say something else and I said, 
"Now, look, I dontt want to discuss your wife if she is on 
the jury and I know she is as well. as you do, we just better 


not discuss that." 


And thet was the end of the conversation. 


Q Had you ever seen Mrs. Paschal before in the 
courthouse? 

A Had I what? 

Q Had you ever seen Mrs, Paschal in the courthouse 


there when you would have occasion to go up to the trial? 


A Yes, sir, I had seen her, 
Q Did you ever meet Mrs. Paschal in your life? 
A T have never met her, I talked to her briefly 


one day on the parking lot while we were waiting for our 


cars to be brought out. 


Q How many people were present there? 
A A half a dozen or more. 
Q Was there any conversation between just you and 


De ee ee ee 
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her or just-- 


. A (Interposing) No, sir, we were talking about 

f the weather in general, a group of people. 

: Q Did she know you, to your knowledge? 

A NO, #if-¢ 

6 Q Now, after this discussion, sfter you told Mr. 
Paschal not to discuss his wife, what happened then, Mr. King 
8 A Well, shortly thereafter we talked about the 

9 promotion farther and about me helping him get a promotion 


10 if I could and thet I was willing to help him and after that, 
" why, we shook hands and left. 
12 Q I understand that you essured him thst Mutt Pitts 


13 had been trying to get you to help him? 


14 A Oh, yes, yes. 

15 Q I understood you to say that thet is what Pitts 
16 wanted you to dc, is go up there and meet him? 

17 A Yes. I told him not only had Mutt Pitts made 


18 inquiry of me if I might help him but ea lot of truck drivers 
19 had, 
20 Q Is it anything uncommon for you, Mr. King, to 


21 try to help people in tne city and the state and anywhere 


22 else you could get promotions or get jobs? 

23 A No, it is not, Mr. Brown, end this seemed to have 
24 been my problem all of my life, even down in the country 

5 where I was raised, if women hed to go to the doctor to have 


ine 
- 


. vi BS Mad , Veet pt Tin? , : , T ! ha i ; Ph Ny ere “so , aes yy : ry a mi un rey oe " f wii is Sh i Ay ; ai Bid aah : ms ie = ne ‘~ j is pyaael 
OD OU ek Bia OO aie Bn) des SAA EES | SA Sean ee MP TENET ToL fh UN ATR SE. ies lem! Meme ULE, Arye Rog EBL COM [) cooly Prgtiet shin Ante tal Wea Raahede cor MUtat er kee CMT nT 


7-7 eff King - Direct 63h), 


babies and what-have-you, it fell my lot to teke them most 


| . of the time and I had always been generally practicing 
helping people all along if I could, 
. Q When you left Nashville going to Woodbury, if 
. you know, Mr, King, were you followed at that time, were you 
. under surveillance? 
7 


A Yes. A car picked me up as I drove out of my 
° driveway from the parking area at the shopping center to the 


9 right of my house. 


"9 Q Now, where did you go after this meeting? 
" A The meeting with Pitts and Paschal? 
oll With Paschal end Pitts. 
13 A We went back to Mr, Pitte'’ house and I drank a 
14 cup of coffee and proceeded home, | 
15 Q And what time did you leave the Pitts home and 
16 where did you go? 
17 A I don't remember the specific time, it must have 
| 18 been around two o'clock when I left Pitts' home and drove to 
| | 19 my home. 
| 20 Q Mr, King, returning to the meeting for just a 
| 21 moment. Did you ever at any time bring up the subject of 


22 the Hoffa trial that had been going on in Nashville yourself 


23 originally? 


24 A With Paschal end Pitts? 


Yes, sir. 


& 


“i 
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* 

A No, sir, I did not. 

Q Did you ever, when you were telking to Paschal 


and Pitts and the subject of promotion came up, did you ever 
attach any condition to your helping him get .¢ promotion? 

A No, sir, I did not and neither have I with anyone 
else either. 

Q Have you ever at any time either suggested to 

Mr. Paschal that your purpose in helping him was to have him 
influence his wife in any way on this jury? 

A No, sir, I sure didn't. 

Q Would you have approaghed the highway patrolman 
in a highway petrol car fully dressed, a stranger to you, 


with such a proposition? 


> 


No, sir. 

Q After you, or when you left the Pitts home 
returning to Neshville, were you still being followed or 
were you under surveillance at that time? 


Tf I was I didn't notice it until I was almost 


> 


to my home. 

Q And then whet happened? 
A As I turned off Lebanon Road on the old Donelson 
Pike, which is only a few hundred yards from my home, I 
noticed at this time a car picked me up and followed me to 
Benson Avenue, the street that I live on, and when I turned 


in on Benson and got--proceeded maybe & hundred yards, the 


eae 


~“ 
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car that had fell in behind me at Lebanon Road stopped and 
then my headlights picked up another car only e few huncred 
feet from my home, sitting angled across the road with the 
hood up and I immediately assumed that they were watching me 
again and I pulled up and one of the marshals or FBI, or 
whatever he was, came over and said, "We will be out of your 
way in a minute," Pretty close to the cer door, 

I said, "Okay. Take your time." And I proceeded 


on to the house, 


19 


22 


Kang - Direct 634.7 : 
Q Now, Mr. King, did you return this Ford that 

night or attempt in any way to secret the fact that you had 

used this Ford automobile instead of your regular car? 

A No, sir, we kept this car almost a week. : 
Q And was that during the time you say you were 

trying the car out? 

A Yes, sir. 

Q Now, Mr. King, were you at a later date taken into 


Federal court? 


A Yes, I was. 

Q And who did you appear before? 

A Judge Miller, 

Q And at that time, prior to going into court, into 


the courtroom, did you have any conversation with anyone, 
agents. or marshals or anyone? 

A No, sir, just a general conversation while I was 
waiting to go into the courtroom, 

Q When you went into the courtroom, did you testify 
at this hearing? 

A No, sir, I didn't. 

Q Tell the Court and jury why you didn't testify at 
that hearing. 

A Well, upon entering the courtroom, it most 


certainly being new to me, never being en the witness stand 


for any reason, and the way the Judge explained to me what 


2 || against me I felt that Judge Miller, knowing the gentleman, 
3 was suggesting to me that I did not have to testify and that 
4 || I shouldn't to protect my own rights and I didn't testify. 
5 Q Now, were you later arrested? 
6 A Yes, sir, I was later arrested, 
7 Q By whom? 
& A By Mr. Grimsley and another gentleman that I have 
9 forgotten the name of. 
10 || Q This after you had been indicted? 

End : 

TA 1 A Yes. 


s 
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1 || my rights were and anything that I would say might be used | 
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Q Now, where did Mr. Grigsby and the other gentle- 
men pick you up and did anything happen or any conversation, t ) 
relate any conversation you had with Mr, --, is Mr. Grigsby a : 
an FBI agent or a marshal? 

A I believe he said they were marshals. Now I 


wouldn't say for sure. 


Q Identified themselves to you? 
A Yes. Yes. 
Q All right, sir, where did they pick you up, Mr. 
King? 
E 
A Picked me up at my place of employment on the 
street. I just had come in from a visit to one of the truck a T 


terminals and they picked me up on the street at 819 Second 
Avenue, South Nashville, Tennessee, 
Q Did you have any conversation with these two 
marshals either on the way to the courthouse or after you 
arrived at the courthouse? 
A Well, there was guite a bit of conversation, 
However, I didn't make the ccnversation. These two fellows 
seemed like real nice guys and they implied that they had 
found out from my record that I was a real nice guy and should “< 
be mixed up with this deal of Hoffa's, is the way they put it. 
And then on arriving at the courthouse I said, 
"Well, look, you gentlemen know so much about me and don't 


know anything bad, I just think I ought to have you as 


te 


o 
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witnesses." And we went on into the courthouse. Had a 


laugh and went on into the courthouse. 


Q Now after you were taken in the courthouse, what 
happened? 
A Well, I was took in the marshal's office and 


fingerprinted and took same time to do this, They didn't 
come out very well. And after that I was taken across the 


hall from the marshal's office and asked to wait in a room 


there. 
Q Did you talk to any agents at that time? 
A Yes, sir, I had only been in the room a few 


minutes when Mr. Norwood and another agent came into the room. 

And asked me if I wanted to talk to them. Mr. Norwood did. 

And I asked him, “About what?" And he said, "I think you know. 

About what doffa told you to ask the highway patrolman to 

do." And I said, “Hoffa asked me to do nothing about the 

highway patrolman and I have nothing to say to you fellows." 
However, this, Mr. Brown, was after he had made 

a temporary search of me. Asking me to take the things out 

of my pocket and rambled through my pocketbook looking for 

whatever he might be able to find. 


Q Do you mean they searched your person and was this 


in a general nature to see if you had weapons? 
A No, sir, they asked me to take the things that I 


had in my pockets out. 


Q Do you mean your personal effects? 


Yes, sir, all of them. | 7 


YP 


© 


What did they do with those? | : 


ag 
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They didn't do anything with them, except go 


put them back in my pocket. 


6 8) 

Pt 
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through my pocketbook and close it back up and allow me to 

Q Did they show you a search warrant or anything 
at that time to search your person? 

A No, sir, certainly didn't. 

10 || Q Were you later visited by government attorneys or 
agents in your home? 

A No, sir. 

Q Did you have occasion to talk to Mr. Sheridan, 
Mr. Neal, or Mr. Disspayne? 

A Yes, sir, this was in January of 1963. 

1963? 

Yes, sir. 

Was this prior to the indictment? 

It was. 

And what was the occasion of their visit at that 
time? 


Well, they came to my home and some of my children 


invited them into the house and I was -- my home is arranged, 


the top level has the sleeping quarters and then you go down 


some steps into the living room. And they walked down into 
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the den or the living room where we were watching television. 
And asked me if I wanted to talk to them. 

And I told them I had nothing to talk to them 
about. They said, “Well, do you care if we talk to you?" 

I said, "No, sir, I do not. However, I have got nothing to 
say to you fellows," 

So at this time we went upstairs and I sat on 
the bed. Mr. Disspayne, I believe, sat on the bed beside me. 
Mr. Neal sat in the floor. And Mr. Sheridan sat in the only 
chair that there was in the room. And they started to advise 


me that I was in serious trouble. 


Q Who was this that you were talking to at this 
time? 

*. 
A Mr. Sheridan. 
Q Mr. Sheridan? 
A Yes, sir. And that I would be indicted before 


the Grand Jury but indictments didn't always mean that I was 
guilty. But he was positive that I would be indicted. And 


that if I was willing to cooperate, in his own terminology, 


to help them get Hoffa, that they felt that they could help 


me. 

Q Did you at this time tell them anything? 

A No, sir, I did not. 

Q Had you previously told them all you knew about 


this? Had you told them by that guestion I mean, when you 8a 


— 
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they took you to the post office, did you tell them in respons 
to their questions there that you had not been asked to do 
anything improper? 

A No, sir, I don't remember, I don't remember this 
conversation. I didn't -- I didn't go to the post office 
with anybody. 

Q At this time were they, -~-, when they arrested you 


did you make a statement to them at that time? 


A Yes. 
Q That no one had asked you to do anything? 
A Yes, sir. 
. 
Q Had anyone asked you to do anything? 
A That was after the indictment. 
Q Did they seem to believe you then? 


Yes. 


> 


MR. NEAL: Your Honor, we object to that. Move 
that that be stricken. He has been -- 

THE COURT: (Interposing) Sustained. 

MR, NEAL: He has been indicted. 

THE COURT: Sustained. 
BY MR. BROWN: 
Q Mr. King, did you ever endeavor to influence Mr, 
Paschal in regard to having him talk to his wife or have her 
vote any certain way as a juror, did you ever try to do that? 


A I did not, Mr. Brown. Nor did anyone else 


a tm Fre 
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| because this would of been completely out of my field. I 
2 wouldn't have know anything about this type of matter in the 
3 || first place, plus the fact that I wasn’t raised to violate | . es 
4 the law anyway. 

5 Q Are you guilty of the things that you are charged 

6 with in this indictment, of aiding, abetting, impeding, or 


7 attempting to influence a lady juror by the name of Paschal 


* 8} in any way? 
& A No, sir, I am not, Mr. Brown, 
10 || Q Did Mr. Hoffa ever ask you to endeavor.to influence, 


M ineiadeate: impede Mrs. Paschal or her husband in the dis- 
12 || charge of her duty as a petit juror? 
3 |} A No, sir, he did not. 
14 || Q Did you ever have any conversation to your 
15 knowledge regarding Mrs. Paschal with Mr. Hoffa or anyone 
16 || else? 
17 A No, sir. 
18 8) What effect has the indictment and the publicity 
19 and the trial had on your family? 
2 | 20 MR. HOOKER: We object to that. 
21 THE COURT: Sustain the objection. 
MR. BROWN: You may ask him. 
THE COURT: Any further examination by any 


Any cross examination? 


22 
23 
24 || defendant? Very well. 
a5 


MR. HOOKER: Yes, sir. 


i 4 
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CROSS EXAMINATION | eG 


BY MR. HOOKER: — 8 


Q ex Kine do you know the Defendant Tweel? * : ; 
A I met him here, yes, sir. | | 
Q | Did you meet him at Nashville? 

A No, sir. 

Q Do you know the Defendant Thomas Ewing Parks? 

A I have also met him in Nashville and here. 

Q Where did you meet him in Nashville? 

A I will have to take that back. I had not met 


Mr. Parks in Nashville. 


Q Well, now, think about that. I want you to be 
certain. 

A I'm certain. 

Q You never saw him during the trial in Nashville? 
A No, sir. He called me on occasions and said he 


was Thomas Parks that is where I -- 
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Q At Nashville? 

A Yes, sir. 

Q When were those occasions? : 
A I dontt remember the occasion, Mr. Hooker. 

Q During the trial. of Mr. Hoffa at Nashville? 

A 


Could have been after the trial. I believe it was 


after the trial. 


Q Well, was it before, during or after? 

A It was after the trial. 

Q What did he call you about? 

A He asked me for someone's address I believe and 


don't remember whose it was. I didn't recognize the 
fellow nor did I pay too much attention to it. 
Q And you tell the jury that you never saw him 


until you got to Chattanooga? 


A Yes, sir. 

Q Do you know the Defendant Campbell? 

A Yes, sir. | 
Q How long have you known him? 

A I have seen Mr. Campbell in Detroit maybe a couple 


of times before this. 
Q In connection with union business? 


! 


A Well, I would be there in connection with uanian 


business, yes, sir. 


any conversation with him over the 


8A-2 || King - Cross 6357 


L telephone ? 


2 A No, sir. 

s Q Do you know the Defendant Dorfman? 

4A I have met him, yes, gir. 

3 | Q How long have you known him? 

6 A A few years, just casually I would like to say. e 
7 Q Well, how many years? 

8 A Three or four. 

9 Q What were the occasions for your meeting him? 

10 A I saw him in hotels around Chicago and different 


11 meeting places that I have been that Mr. Dorfman was. 


12 Q Did you see him with Mr. Hoffa? 
13 A I have seen him with Mr. Hoffa, yes. 
14 Q Now, how long have you known the Defendant James 


16 A Approximately ten years. That is to say I know 
17 him in-- 
1 || G (Interposing) Approximately ten years did ym say? 
9 | A Yes, sir. No more than that. 
| 20 Q And how often did you see him during that ten 


F | a1 || year period? 

22 A Well, the first seven years I just saw Mr.Hoffa a 
23 around the conventions of the union and the meeting places, = 
24 grievance sessions, things of that nature. Hardly knew him 


25 for the first seven years of that pericd. 
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o) Now, when he came to Nashville to commence the tri 
of this case, shown to have been commenced on October 2end, 


you met him at the airport, didn't you? 


A I think the record shows that, Mr. Hooker, yes, 
gir. 

Q And what day was that? 

A 2ist of October, I believe. 

Q Sunday? 

A It has been established. 

Q Sunday, October 2list? 

A Yes, sir. 

Q Who went with you to the airport to meet Mr. 


A I dontt believe anyone did. 

Q Was anyone with Mr. Hoffa? 

A YOSs « 

Q Who? 

A Mr. Larry Steinberg, I believe. H,wever, I'm not 


positive of that but I believe Mr. Steinberg was. 


Q You think there were just two of them? 
A Yes. 
Q How did you happen to meet him at the airport, 


Nashville, was it by pre-arrangement? 
A T had checked to see what time he would be in, 


yes, gir. 


time he would be in? 


A The normal place that you would check, the airport i 


& 


Q Well, how would you find out what time a man is ieee 


going to get in at the airport unless the man himself had 


told you something about what plane he was going to catch? 


> 


Well, I would check the flights coming in, sir. 


Q You don't mean to tell the jury that you just 


_ 


called out there-- 
MR. SILETS: (Interposing) Your Honor, Mr. Hooker 
is arguing with the witness. 
THE COURT: Overrulethe objection. 
BY MR. HOOKER: 
Q Just called out there and wanted a list of 


flights without having any idea what flight the man was going 


\ 
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Q Well, with whom did you check to find out what | a | 
to be on, did you, Mr. King? 


x . 
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Nashville on this day and I had to establish what time he 
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A Well, I knew that Mr. Hoffa was coming into 


would be there because I did not know. 
Q Well, did you meet ali planes ttt day, is that 
the way you went about it? 


No. That would have been stupid, Mr. Hooker. I 


> 


didntt meet all planes. 


Q Which one did you meet? 


A The one that Mr. Hoffa came in on. § 
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| | me ae And how did you know that that would be the one 
| | 2 | he would be on? | 
| | 3 oy A I had checked with the airport. E e 
4 1 Q There was nobody but the airport? B 
5 A That is the only one I remember checking with, | 
6 yes, siz. 
7 1 Q Do you mean to tell the jury that the airport gave : 3 


End 6A 8 you out the information of what flight Mr.Hoffa would be on? 
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MR. BROWN: He has answered the question and 


now Mr. Hooker is arguing the question, 


THE COURT: Overrule the objection, 


| 


A T knew from the flights or where they came in 


from, Mr. Hooker, that he wouldn't be coming in from some 


erea other than Chicago or Washington or Detroit, 


Q Where did he arrive from? 

A I do not know, 

Q And wheat time was the flight that you met? 

A I couldn't say that truthfully, Mr. Hooker, I 


don't remember what time of the day it was. 


Q How long did you wait at the sirport for him? 


> 


A very short while. 


Q And met him just at the right plane and got him? 


> 


Yes, sir. 


&) 


Where did you take him after you picked him up 
at the eirport? 

A I took him to the hotel, the Andrew Jackson, 

Q Did you get out at the hotel with him? 


I am sure I did, yes. 


b> 


Q That was on Sundey night, Sunday ef ternoon? 
A Sunday efternoon, yes. 
Q And then from thet time on October the 2lst, 


1962, the Sunday thet Mr. Hoffe arrived in Nashville, until 


the conclusion of his trial, the day before Christmas Eve, 
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December the 23rd, you were with him every single day, 


weren't you? 


A No, sir. 
Q How many days did you miss? 
A T am not sure but there was a few days that I 


wasn't with him, 

Q Well, give the jury some idea in that period of 
two months how many days or nights that you missed seeing 
Mr, Hoffa somewhere at Nashville, the Andrew Jackson Hotel, 
the courthouse, or somewhere else? 


Mr. Hooker, I'd like to testify to the truth, 


\> 


not on some guess that I would make on how many days I did 
not see Mr. Hoffa. 

Q Well, can't you estimate it in any way? 

A I would estimate it four or five days maybe while 
he was there, 

Q You think of the two-months time, the approxi- 
mately 60 days that he was in Nashville, thet you missed 

four or five of those days in seeing him? 

A That could be true, yes. 

Q Now, you went to the courthouse with him on the 


morning of October 22nd when this trial commenced, did you 


not? 
A Yes, sir. 
Q And you went to the courthouse with him every 


= 
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single day that the court was in session from then on until 
the conclusion of the trial, did you not? 

A Now, Mr. Hooker, you are confused, I just told 
you that it was some days lI didn't see Mr, Hoffa. 

Q I know, but there wes Saturdays and Sundays. 


Which days did you miss seeing him? 


A Talking about days that court was saviee, sir? 
Q That court was in session, 

A Yes. 

Q You saw him all weekends? 

A No, sir, I did not see him all weekends. 

Q Well, you said you missed seeing him four or 


five days, Did. you miss weekends or did you miss court days? 
A Mr, Hooker, to try to explain, I'd say that 

there were four or five deys during the court sessions that 

I was not there or did I see Mr, Hoffa, 

Q You are sale limiting it to court sessions? 

A I am not now limiting-- 

MR. BROWN: (Interposing) Now, if your Honor 
please, I object. “ 
A I am just telling you the facts, sir. 

MR. BROWN: Mr. King. I object to Mr. Hooker 
attempting to trick this witness, He neturally asked him 


about court deys and how many days he missed, Now, he says 


on weekends. If he would clarify his statement, I am sure, 


9 -4 ei] King - Cross 636) 


without making reference to changing his story-- 


| sae) THE COURT: (Interposing) Overruled, | 
| : MR. HOOKER: I em not underteking to trick the 
. witness, if your Honor please, I think that is an yunfortunet 
: statement. 
. THE COURT: Proceed. 
” || BY MR, HOOKER: 
° Q Did you see him every Seturday end Sunday? 
o | y No, sir, I did not, 2 
10 Q How meny did you miss? ae 
n A I do not know, 
12 i Q Not many, was there? 
13 A Certainly was quite a few, 
4 | Q All right. Because if my memory serves me right, 


18 Mr, Hooker, I believe that Mr. Hoffa normally returned to 
16 some other activities during the weekend end didn't stay in 
7 | Neshville, 

8 | Q Now, when the jury was selected in the United 


19 || Stetes District Court at Nashville, you were called eround 


20 and asked to stand up during the voir dire examination of 
21 the jury, were you not? 

22 A Yes, sir. 

23 Q And asked to do that several times? 

4 A Once thet I remember. 

2s Q So the jury could see you end look at you? 


& 


22 
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4 Yes, sir. 

Q And Mrs. Paschal, the wife of this highway 
patrolmen at Woodbury, was on that jury? 

A T believe she was at the time they asked me to 
stand up. Is that what you heave reference to? 

Q Yes, sir. 


A Yes, sir, 
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Q And you customarily sat in that courtroom while 
the case was being tried on the row of seats just outside 
of the rail, did you not? 

A I sat wherever there was a seat available. 

Q Well, wasn't you mostly sitting right there in 


the front row? 


A If I could get in the front row, yes. 

Q And didn't you get there in the front row? 

A A lot of times I did, yes, sir. 

Q You were there early and late, weren't you? 

A What do you mean by late, Mr. Hooker? 

Q Were you there at the beginning and stayed until 
the end? 

A Most times I did, yes, sir, not always but most 


of the times I did. 
Q Didn't you most times sit on the front row in the 
plain view of the jury in that case? 

MR. BROWN: Your Honor, he has answered that 
question, been asked and answered three times. 

THE COURT: Overrule the objection, 


A If I could get a front seat, yes, sir. 


Q You were there. All right. Now, to continue 


your relationship with Mr. Hoffa since that trial and prior 
to this trial when you ran the last time against Mr, Vestal, 


you said you beat him in 1960 and then you had another race 
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this year? 
MR. BROWN: That has nothing to do -- 
MR. HOOKER: (Interposing) I am not going to j 
ask him the result. He can tell it. | 
MR. BROWN: Do you mind if I make the objection, 
please? Every time I start addressing the Court, Mr. Hooker 
starts talking. I think it's just a common courtesy. 
THE COURT: State your objection. 
MR. BROWN: We object to this line of guestioning. 
Whether the election in the union in this local in Nashville, 
or Vestal beating him, has nothing to do with this case. 
MR. HOOKER: I wasn't going to ask him about 
Vestal beating him, you mentioned that yourself. 
| MR. BROWN: Asking him all this. Now, I object 
to Mr. Hooker making the remarks to the jury and grinning like 
a possum. 
MR. HOOKER: I'd rather look like a possum than 
some other things around. 
MR. SILETS: Your Honor, I move that those com- 
ments be stricken and the jury instructed to disregard it. 
THE COURT: Well. 
MR, SILETS: I ask the Court to admonish Mr. 


Hooker specifically to refrain from that, that is prejudicial 


to everybody here. 


THE COURT: Let's diregard the statements of both 
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counsel, ladies and gentlemen. 

MR. SILETS: Your Honor, I think that Mr. Hooker 
needs a specific admonition, if the Court piease. 

THE COURT: Proceed. 
BY MR. HOOKER: 
Q What I wanted to ask you about -- 

MR. SILETS: (Interposing) May I take exception 
to your Honor's -- 

THE COURT: (Interposing) Yes, sir. 
BY MR, HOOKER: 
Q What I wanted to ask you about, about this 
election, is not how it came out but didn’t Mr. Hoffa come 
to Nashville and make a speech for you in connection with 
your race for head of the union in Nashville after, subsequent 
to the trial of the Test Fleet case in Nashville? 

MR, HAGGERTY: Object to as incompetent, irrele- 
vant, and immaterial. 

THE COURT: Overrule the objection, 
A Yes, he did, and it was made a matter of public 


record, Mr. Hooker, by being published in the newspaper. 


Q That is the reason I knew about it, Mr. King. 
A Yes, I am sure of that. 
Q Didn't Mr. Hoffa call you up to Philadelphia in 


early '64 to discuss the matter of your election in Nashville? 


MR. HAGGERTY: Object to that, incompetent, 


~w 
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2 irrelevant, and immaterial. | 


3 THE COURT: Sustained. | | 
: 4 || BY MR, HOOKER: : : 

5 Q What? | 

6 A No, sir. | 

7 Q Did not? All right. Could I have those photo- | 

8 graphs, Mr. Clerk? 

g Well, did he call you to Philadelphia to assist 


10 him in an election up there? 


Yes, sir. 


» 


12 MR. HAGGERTY: Object to that as incompetent, 
irrelevant, and immaterial to the issues in this case. 


14 MR. BROWN: The Court just sustained his motion 


canst 
L?s) 


1s || just prior to that. 
16 THE COURT: Sustained. 


17 || BY MR. HOOKER: 


18 Q Now, I want to hand you Government's Exhibit No. 


19 38 and ask you -~ you are not shown in the picture -- but 


21 MR. BROWN: Your Honor, it would have no bearing 
22 cn this case unless Mr. Hooker can explain what this matter 
23 || is supposed to be. I understood the Court to -- 1. 
a . 24 MR. HOOKER: (Interposing) I understand -~ a 
. 25 


MR. BROWN: (Interposing) Mr. Hooker, will you . | a 


| 
| 
| 
| 
J 
20 ask you if you were present when that picture was taken? 
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let me finish, please? I understood the Court to sustain 
Mr. Haggerty's objection to the questions cn these irrelevant 
matters, 
THE COURT: Overrule the objection. 
BY MR. HOOKER: 
Q Were you around about somewhere when that picture 
was taken? 
a I would not know, Mr. Hooker. 
Q Is the man in that picture with Mr. Hoffa the 
man that you swapped cars with the night that you went to 


see Patrolman Paschal? 


A - ‘The man is in the picture that I swapped cars 
with, yes. 

Q And do you see him here today? 

A No, sir, I do not. 

Q He has been here for several days, has he not? 
A He has been here for some days, yes, I don't 


know how many. 


Q And that is the man whose name is Broda? 

A That's right. 

Q That's in that picture with Mr. Hoffa? 

A Yes, sir. 

Q And he is the man that you exchanged cars with 


the night you went up to Woodbury? 


A True. 
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3 MR, HOOKER: We'd like to pass that to the jury, 
| a || if your Honor please. 
| 3 MR. BROWN: If your Honor please, I haven't even 


4 seen the exhibit, it hasn't been identified by this witness, 


8 || We object to it being introduced into evidence. 
é MR, HOOKER: Already in evidence, Mr. Brown, 


7 been for two or three weeks. 


a MR. BROWN: You didn't refer to it. 

9 MR. HOOKER: Yes, I did by number. 

10 MR. DALE: It's 86, your Honor. 

HW MR. BROWN: Has been introduced into evidence, é 


12 your Honor? 


13 | THE COURT: Defendant's Exhibit 86 has been 


End 9a 14 || introduced. 
9b fls 
15 


16 
17 


19 


fe 


~“ 


13 


King - Cross 6372 


BY MR. HOOKER: 


Q Now, I hand you another photograph, it looks 
like 84. Is that 8? 

MR. NEAL: Yes, I believe it is. 
BY MR. HOOKER: 
Q It appears to us to be 84, I guess it is, it has 
been introduced in evidence, and ask you if that is tne 
photograph of you leaning over the trunk of the car and Mr. 
Hoffa on the side there when you met him at the airport? 
A It looks like me, Mr. Hooker, and it is my car. 
Q And that is your number, isn't it, on the car, 
you can tell from that? 
A Yes, sir. 
Q Is thet the car thet you swepped with Mr. Hoffe 


the night you went to see Mr. Paschal? 


A It is not, 

Q A different car? 

A Yes, sir. 

Q Whet is this, your personal car? 
A Yes, sir, it is, or was. 


Q The car that you exchanged with Mr. Broda was 


that a car belonging to the union? 


A No, sir, it belonged to me. 


Q It belonged to you? 


It did, however, the union was subsidizing us for 
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the use of an automobile. 


Q Now, while I am on that subject there, what sort 


of car did you get from Mr. Broda? 


A Tt was ea 1958 Ford 2-door, 

Q 1958 Ford 2-door? 

A Right. 

Q And what kind of car did you swap with him that 


night when you went to Woodbury? 
A A 1960 blue Thunderbird, 
Q Thunderbird, 1960. And you told the jury, as I 
understood you, that your reason for swapping a 1960 Thunder- 
bird for this trip for a 1958 Ford, driving thet to Woodbury- 
MR. BRANSTETTER: (Interposing) Now, a it 
please the Court, counsel is making a speech here. 
MR. HOOKER: No. 
MR. BRANSTETTER: And he is misstating the 
evidence, He said, "For this trip." This gentleman hes 
said that he kept it for a week. | 
MR. HOOKER: All right. 
MR. BRANSTETTER: He explained, Let iia ask him 
a question if he wants, not make the statement. 
BY MR. HOOKER: 
Q Didn't you swap it? 


UR. BRANSTETTER: May it please the Court, i 


want a ruling on this matter. 
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MR. HOOKER: Beg your pardon? 
MR. BRANSTETTER:s I think counsel should be 
required to follow the rules of procedure of this court, 
THE COURT: Restate your question, 
BY MR. HOOKER: | 


Q Didn't you swap the Thunderbird for the Ford the 


6 A I sure did. 

| 9 Q Thet was the night you made the exchange? 

10 A Yes, and, Mr. Hooker, I'd like to clarify for 
WW the record too, this was not a '58 Ford, it was a '59 Ford, 
12 Q Well, '59 Ford? 
13 A Yes, sir. 
14 Q But, anyway, it was a '60, 1960 Thunderbird, 
15 wasn't it? 
16 A Right, and a good one, 
17 Q And how far is it from Nashville to Woodbury? 
18 


Q And what time did you make this exchange? 

A It was in the early evening around 6, 

Q What do you mean "early evening"? 

Somewhere between six and seven o'clock, I believd, 
And where did the exchange take place? 

On Murfreesboro Pike at Martin's Restaurant. 


At “lertin'ts Restaurent on Murfreesboro Pike? 


7 very night you went to Woodbury? 


A T believe it's about 5 miles. 
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| 1 A Yes, sir, or in front of the drug store there 
: . by Martin's Restaurant. 
| 2 Il Q How far did you say it was to Woodbury? oe 
: a I believe it's sbout 5 miles. 3 | 
5 Q Forty-five miles? 
a A Mr, Hooker-- 
7 Q (interposing) It's on beyond, you go from 
8 Nashville first to Murfreesboro and then to Woodbury, do you 
9 not? 
10 A That is true. 
11 Q And you exchanged your 1960 Thunderbird that 


12 || night with Mr. Broda for his 1959, you say it was a Ford? 


13 A Yes, sir. 

is Q And you drove the Ford to Woodbury? 

15 A Right. 

16 Q All right. Now, I want to get you to identify 


17 another photograph. Before I get into that, Mr. Xing, I 


18 hand you Government's Exhibit No. 93. Will you pass this 


i9 to counsel, please, Mr. Sertel? 
20 Do you recognize yourself in that? | 
71 A Yes, sir, I do, | | 
22 Q You recognize Mr, Hoffa? | 
; 93 A Yes. 
’ 94 Q You recognize Mr. Pertin? . 
; = a5 A Well, this could be him on the side but I can't-- : 
> oo End Tk 9B 


. Tk 10 fls. I can't identify him by the side of his heed. a @ 
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: ' 1 Q Do you mean you don't see him with the arrow ) e 
| 2 pointing to his head? i | 
of A Oh, yes. Yes, I do. | | 
| 
419 Yes, sir, then no doubt about who that is, is | ) 
| 5 || there? 
6 A No, sir, I wouldn't say so. 
ip ee How many days do you suppose you saw him at the 


8 Andrew Jackson Hotel? 


S-) 
tr 


Mr. Hooker it would be hard for me to say. I sav 
10 || him going and coming. Different intervals. Maybe every other 
W day or every two or three days. 

21 Q You think during the 60 days of the trial that 

13 vou saw Partin maybe every day, every other day, two or three 
14 days? 

15 A Something in that neighborhood. I coulc not say 
16 how much I saw him. 

Ww Q Dic you see him in Mr. Hoffa's suite? 

1s jj A I don't believe I saw him in Mr. Hoffa's suite. 

19 I saw him at the door on long intervals, many days over 


20 several days. 


| 21 Q By the way, you were in Mr. Hoffa's suite | 
| 22 frequently, were you not? | 
i we 23) A Yes, sir, I was. Pe 
244 | Q Let me have that diagram there of the suite. E 
as || Now, I have placed before you on the easel a plat or diagram 4 


i | 
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whatever you want to call it, it has been identified I think 


as government's exhibit No.--, has it been given a number, 


| Mr. Mansfield? 


MARSHAL MANSFIELD: Exhibit 97. 


BY MR. HOOKER: 


Q No. 97 and ask you to look at that and see if 
you can identify that as being a plat of that suite. 

A Only thing I can recognize there, Mr. Hooker, 

would be room 7.0 and I believe that was Mr. Hoffa's hotel 
room. Other than that I am no authority on those kind of 


drawings at all. 


Q You are not familiar enough with it to identify 
it? 

A No, sir, I'm not. 

Q All right. All right. Now, you spoke of seeing 


Mr. Partin there in the suite. What was he doing there most 
of the time? 
A I did not say that. 

MR. BROWN: I object to it. He said he never saw 
him in the suite. Sawhim in the hall. Mr. Hooker is 
attempting to inject something in these questions. I object. 

THE COURT: Sustain the objection. 

MR. HOOKER: I misunderstood him. 

BY MR. HOOKER: 


Q Wheat hall did you see him? Hall to the suite? 
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Yes, sir. I saw him in the hall to the suite. 
And was he guarding the door? 
sir? i | 
Was he standing at the door? 
There was a period of time that he was sitting 


at the door, yes, sir. 


Q In other words, he had a chair there sitting at the 


4 


door leading from tle main hallway or the common hallway 
will call it of the hotel into the hallway of the suite 


itself. 


A I remember no hallway in the suite to the door of 
the room 7.0. | 

Q Door of the suite, all right, he was sitting in a 
chair at the door to that room? Was that the door to Mr. 
Hoffa's room? 

A 74.0 was, yes, sir. 

Q Now, Mr. King, how long had you known Mr. Paschal 
that you went to see that night, member of the highway patrol? 
A I did not say I had known Mr. Paschal, Mr. Hooker, 
and I did not know him. 

Q How long had you known Mrs. Paschal? 

A I had not known Mrs. Paschal or have I testified 


that I know Mrs. Paschal other than seeing her in the courtroom. , 


Q, You know Mr. Craig Ellis of the Nashville Banner, |. 
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A JI. have met Mr. Ellis, yes, sir. 
Q Didn't you tell Mr. Ellis after this matter arose 


that you had known both Paschal and Paschal's wife for a 

long time and had hunted with Paschal, and therefore, never 
gave this meeting with Paschal any thought. 

A That is absolutely a lie, Mr, Hooker, and I so 
advised that newspaper and what I did say was that I had knew 
Mr, Pitts and his wife for awhile, long while. i never made 
a statement that I knew Mr. Paschal and his wife. Because 

it would have been an untruth if I had. Of course, that is 
pretty true to form with the newspaper. 


Q Never knew him at all? 


A Sir? 

Q You never krew Paschal at all? 

A No, sir, I did not know him. 

Q When did you first go to Woodbury, Mr. King? 
A When did I first go to Woodbury? 

Q What was the date of your first trip? 

A 


If I remember correctly, Mr. Hooker, it was 


somewhere in 19) I drove a truck through there. 


Q Well, I don't mean that. I misled you. 
A Excuse me. 
Q I meant when did you go in connection with the 


matter that we have under investigation here, when was your 


first trip, to make it more specific, in October, 1962? 
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A I am not sure of the date, sir, however, I went 
to as I have stated before I went down to this truck wreck on 
Highway 41 between Murfreesboro and Nashville and when I 


arrived there I noticed or I saw these young fellows working 


for a buck an hour which I knew was a violation of the 


contract. And I knew also that Mr. Pitts was the job 
steward who was to look after those probiems and he would have 
no way of knowing about it unless I informed him and I went 
on to Mr. Pitts' house on this day and there was no one at 
home. 
Q Mr. Sertel take that down. Would it refresh your 
recollectian if I asked you if it was on October 27th? 
A It was ona Saturday, Mr. Hooker. That T can 
verify. It was on a Saturday. October 27th. 
Q October 27th was on a Saturday? 
A Yes, sir, 

MR. HOOKER: Your Honor, counsel have indicated, 
some of these older men, that they would like to have a 
recess, 

THE COURT: All right, let's take a ten minute 
recess at this time. 


(Therenpon, at 10:30 o'clock a. m. court wag 


in recess.) 
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(After recess, the jury of 12 and 4 alternates 
returned to the courtroom, and in their presence, the 
following proceedings were had, to-wit:) 
MR, SILETS: May we have a moment, your Honor? 
THE COURT: All right, Mr. Silets, is there some- 
thing further? Do you desire to proceed further? 
MR. SILETS: No, your Honor, I just wanted to 
know if everybody -- 
THE COURT: (Interposing) Ali right, let's 
proceed then. 
BY MR. HOOKER: 
Q Mr. King, I believe you stated that this trip to 
Woodbury was on a Saturday night and you stated that it could 


have been the 27th? 


A Yes, sir. 

Q Somewhere along that time, anyway? 

A Yes, six. 

Q Now, how did you happen to go to Woodbury on 


that particular night? 
A Mr. Hooker, you are a little confused. On the 


27th, no, I did not go at night. It was in the morning, 


Q Morning, all right, 

A Yes, sir. 

Q How did you happen to go up there in the morning? 
A I was advised by a truckdriver friend at the 
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1 barbershop that one of Super Service Motor Freight Company's 

| 2 trucks had wrecked between Nashville and Murfreesboro and 
| 3 I went down to this wreck to see who was involved or whether 
4 the driver was hurt and things of that nature. And I said 
5 before, when I arrived there, I found some people working 
6 below the contract scale who they had picked up from areas 
7 around there, and one of the fellows who worked for D.O.X., 
8 Dixie-Ohio Express, who is a friend, a good friend of "Mutt" 
9 Pitts, and "Mutt" Pitts was the job steward for all of the 
19 city employees at Dixie-Ohio Express, and I journeyed on down 
WW to Mr. Pitts' house to advise him of the occasion that I had 


; 12 found down there so he could properly handle it. 


13 Q You went to Mr. Pitts' house? 

14 A Yes, sir. 

15 Q How long have you known Mr. Oscar "Mutt" Pitts? 

16 A About nine or ten years, I think. 

7 | Q His name is Oscar but most people call him "Mutt," ; 
: 18 isn't that correct? 

19 A Yes, sir. "Mutt." 

20 Q What had been your association with him during 
a 21 those nine or ten years? 

22 A Quite a bit. I had been to his house on many 

a3 occasions. I have been for the last several years going ther 


24 rabbithunting on Thanksgiving. He had been job steward. And 


aS I knew him when he was working for a different truck company. 
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T.C.T. at the time he got fired and lost his seniority and 
this was my first acquaintance with him in helping to sustain 


him in what was due him under the contracts. 


Q Did you go in his home? 

A When? 

Q On that occasion? 

A On the 27th? 

Q Yes, sir. 

A No, sir. 

Q Where did you see him? 

A I didn't see him. 

Q You didn't see him at ail on the 27th? 
A No, sir. 

Q You went to Woodbury and saw about this gther 


Situation and came back? 
A Which situation was that, Mr. Hooker? 
Q Well, didn't you say, didn't you mention some- 


thing about a wreck? 


A Yes, sir, but it wasn't at Woodbury. 

Q Where was it? 

A Between Una and Murfreesboro. 

Q Una and Murfreesboro? 

A Yes, sir. 

Q Now, then, did you go to Pitts’ house about the 


27th of October? 
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A I did. _ 
Q You did? ; 

A Sure did. : 
Q What time of day was that? | 
4 It was in the morning hours. 

Q In the morning? 

A Yes, sir. 

Q All right, that is the occasion I wanted to ask 


you about. Who was there when you got there? 
A I think I have told you, sir, that I didn't see 


anyone. There was nobody home. 


G You didn't see Pitts? 
A No, six. 
Q Didn't you see Pitts and have a conversation with 


him on that occasion about Paschal? 
A Mr. Hooker, I just informed you there was nobody 
home. If there were, they didn't answer the door, 
Q And you didn't see him at any time on that trip? 
MR. BROWN: Your Honor, this is six times that 
he has toid Mr. Hooker. 
THE COURT: All right, let's proceed. 
BY MR, HOOKER: 


Q Why, Mr. King, didn't you have a discussion with 


him that day somewhere I thought it was in his house, about 


whether this man Paschal would take any money? 
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nobody home. 


Q 
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I will advise you again, Mr. Hooker, and the 


did not see Mr. Pitts on this day. There was 


Your answer is you had none whatever with him? 
That's right. 
And whatever he says about any -- 


MR, BROWN: (Interposing) Your Honor, that is 


highly improper. Mr. Hooker knows it. 


THE COURT: Sustain the objection. 


MR. HOOKER: All right. 


BY MR. HOOKER: 


©) 


@) 


A 


Q 


him on that 


You heard him testify, didn't you, Mr. King? 

Mr, Pitts? | 

Yes. 

Yes, sir, I did. 

Did you hear him testify about your dealing with 
day -- 


MR, BROWN: (Interposing) Your Honor, it would 


be subverting the Court's ruling on this matter to compare 


testimony. 


If he testified tc that, I didn't hear it. 


THE COURT: Sustain the objection to the form of 


the question. 


MR, HOOKER: All right. 


BY MR. HOOKER: 


Q 


All right, when was the next time that you went tc 
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On the night that has been so much questioning 


about, on the 17th, I believe it was, Mr. Hooker. 


On the 17th of November? 

Yes, sir. 

And on that occasion you did see Mr. Pitts? 
Yes, sir, I did. 

Where did you see him? 

In his home. 

And did you have a conversation with him? 
Yes, sir. 


In that conversation didn't you ask him, “Reckon 


Paschal would take the money?" 


A 


What money? 


4 
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sy vy Q The money that was to be given to him to fix his 
i | 2 || wife on this jury? 
| | 3] A I did not, sir. . 
4 Q And didn't he answer to you that he didn't think i | 
| 5 || that Peschal would take no money from nobody? 
6 A I've just valid, Mr. Hooker, that I did not do 
7 any such thing. 
q 2 Q Did you say that you thought you could get Paschal 
9 his promotion? 
1 | A I told Mr. Paschal I would try to help him get a 


11 || promotion, ves, sir. . 

12 Q Before you went to Mr. Paschal did you discuss 

13 with Mr. Pitts that night at his house before th arrangement 
7 14 with the meeting with Paschal was arranged that you couk e x 
c 15 get Paschal a promotion? 

16 |} A That night and 4.0 or 50 other times I'd say, Mr. 


17 Hooker, I had discussed this boy Paschal with Pitts or Pitts 


18 had discussed it with me, in other words. 


19 Q This man that you didn't know at all? 

20 A That's right. 

a1 || Q You say you talked with Pitts about him 0 or 50 : 
| 22 times? 
) 23 A Td say at least, yes, sir. 


And who did you ever talk to about his promotion? 


No one. 
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Q No one? 

A No, sir. 

Q You knew Governor Clement, didn’t you, the 


governor-elect? 


A Yes, gir. 

Q That was to take office in January the following 
year? 

A Yes, sir, I knew Governor Clement. 

Q In '63. Did you ever talk with him about a 


promotion for Paschal? 

A I did not. 

Q You knew Governor Ellington well, who was the then 
governor of Tennessee, didn't you? 

A No, sir, I didn't know Governor Ellington well, 


I did know him, however, but not well. 


Q You knew him? 

A Yes, sir. 

Q Did you ever talk to him about any promotion for 
Paschal? 

A No, sir, not for Paschal. 

Q You knew Craig O'Rear, who is the chief of the 


highway patrol, didn't you? 
A I have met Craig O'Rear, yes, sir. 


Q Did you ever talk to him about a promotion for 


Paschal? 
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' A I did not, sir. 
’ Q You did not. Never talked to anybody about him? 
a A No, sir, other than these drivers who were 5 


4 || contacting me, wanting me to see if I could help him secure 
5 || a promotion. 
6 Now, did you ask Mr. Pitts that night if he could 


7 telk to Paschal about talking to nals wife? 


a si A No, sir, I sure did not. 
9 | Q Didn't Pitts tell you that the Paschals had money? : 
1 | A No, gir, he did not. | 
11 Q He did not. Now, that night that you were there 


12 || you went from Pitts' house, where did you go? 

13 |) A I went and had a conversation with the highway 

14 || patrol and back home after I left there. 

3 | Q Where did you meet the highway patrol? 

1% || A As testified, down below Mr. Pitts! house between 
17 || there and the main highway, U1. 

w || Q Did you go to Mr, Pitts’ house when you went over 


19 || to get Paschal? 


20 || A I don't follow that line of questioning. | 
ai || & Well, did you leave Pitts' house in one car or 
two? | 


22 

43) A We left in one car. 
4 || In one car? | 
25 


A Yes, sir. 


Same: 
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Q And where did you go then? 
A When we left? 
Q Had Pitts already left and seen Paschal before 


that night? 
A ' He advised me he had. 
MR. BROWN: He asks question and don't allow 
the witness to answer before he asks another one. 
BY MR. HOOKER: : 
Q All right, answer, Mr. King. 
A He had advised me that he had talked to Mr. Pascha 


that night, yes, gir. 


Q Did he Leave you at his house? 

A Yes, sir, he sure did. 

Q And left and came back? 

A Yes, sir. 

Q And told you that he had seen Paschal. 

A Right. 

Q Now, you got in th same car. 

A Yes, sir, I did. 

Q Whose car? 

A Mr. Broda's car, the car that I had driven to 

Woodbury. 

Q The Thunderbird? : 
A No Thunderbird, Mr. Hooker, a '59 Ford. a 


Q I mean a '59 Ford that you swapped for the 


MA 
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Thunderbird, 

A Right, sir. 

Q Now, did you go to-~, where did you go then, did 


you go to the meeting place direct? 

A I went to the place that Mr. Pitts advised that 
we were to go to talk to ths highway patrol about the 
promotion for him. 

Q What time of night was that, Mr. King? 

A It was sometime after midnight, sir, I do not 


know exactly what time it was. 


Q And do you remember about what the date was? 
A About the date’ 

Q Yes. 

A It was on the morning of the 18th. 

Q. Of November? 

A Yes, gir. 

Q You say the morning, that is, after midnight. 
A That's what I said. 

Q What was the condition of the weather? 

A It was raining. 

Q Raining? 

A Right. 

Q And did you go on out to this place on the road 
there? 

A I went down to the spring, yes, sir. 


4 
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Q Have you seen the picture of that scene that has 
been exhibited here? 

Gea IT did and, Mr. Hooker, you well know for us 
country people it's not uncommon to meet at a spring or 
ground some hill or some place by the side of the road ts 
have a meeting or discuss problems. 

Q You mean efter twelve o'clock at night on a4 
rainy night? 

A Well, my duties required me to meet at any time 
because I was contacted day and night, both for meetings and 
what-have-you. 

Q Well,you spoke about country people. What kind 
of country people do you know that-meet at springs on rainy 
nights after twelve o'clock? 

A In my opinion the best people they are, Mr. Hooxer 
is those type people that will go out of their way to try 

to help someone. 

Q You say this is just a country type meeting? 

A I said it was normally true that you would meet 
at places such as this known as the spring in the country, 
VCS « 

Q What did you go over there f ~- to have this meeti 


on this road this rainy night after twelve o'clock, what did 


you go for? 


A Primary reason for going, Mr. Hooker, was to 
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satisfy "Mutt" Pitts that I would discuss with Mr. Paschal 
the possibility of helping him get promoted on his job where 


he had been a highway patrolman and not a corporal for 


1). years. 

Q To help this man Paschal that you didn't know. 
A Right, gir. 

Q What was said after you got over there at the 


meeting place? Letre have that photogranh. Is it here? 
What number is on that? 

MARSHAL SERTEL: 87. 
BY MR. HOOKER: 
Q I show you here Government's Exhibit No. 87 and 
Your Honor permit me to go around here for a moment--, do you 


see the picture of an automobile here on this sideroad? 


A Looks like one from here, yes. 

Q Is that wien you met? 

A I'd say so, yes. 

Q You would say that would correctly indicate 


where the automobile is shownin the picture? 
A I'd say it would be close. 

MR. BROWN: Would you move to the side so I could 
see the picture? 

MR. HOOKER: Yes. 


MR. BROWN: I don't mean to cut off the jury's 


view but stand on this side. 
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| 1 | MR. HOOKER: Well, here is the car that I am i 

| a etenk tte to right here. | 

, 3 || BY MR. HOOKER: 

: 41 Q That's where you say this meeting took place on 
8 this night sometime after twelve o'clock? 
6 i A Right in that vicinity, yes, Mr. Hooker. 
7 Q Now, that is shown one car. Where did you pull 
8 || your car up? c, 

| olla As I turned off of the highway I pulled in the I 
10 front of the state highway patrol car or Mr. Pitts did, Mr. 


WW Pitts was driving the car. 


12 Q Was driving your car? 

13 A Yes. 

14 Q And Paschal was driving the highway patrol? 

15 A Well, it wagn't moving when we drove up there. 

16 Q Well, he was standing there waiting for you. | 

7 A No, sir, he was sitting in the car if I remember. | 
. 18 Q That's what I say, the car was standing there. | 


19 Now, did you get out of the car? 


Yes, gir. 
Did you get in the patrol car? 
I most certainly did. i! 


And where was the patrolman sitting? | 


Sitting under the wheel of the patrol car. | 


= & 8S B 
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A He got into the front seat on the opposite side 


ef the highway patrol. 


Q And did you have a conversation? 
A Yes, sir. 
Q Didn't you tell him that you would get the 


promotion through Craig O!Rear from down at Franklin? 

A No, sir. 

Q Did you tell him that Frank Clement, through your 
pull from Frank Clement, Anna Belle and Craig O'Rear and 
Hilton Butler that you thought you could get him a promotion 
without any trouble? 

A L. Gt, 263s 

Q You told him that. Did Paschal tell you that his 
wife was on the jury? 

A Yes, sir, he did. 

Q Then did you discuss the question of her being 
on the jury? 

A No, sir. 

Q Didn't you ask Mr. Paschal on that occasion out 
there, Mr. King, in this car, the patrol car that night, 

that you wanted to know if Paschal could talk to his wife? 


A I did not. Now, just a moment, Mr. Hooker. 
Mr, Paschal, as I have already told the ladies and gentlemen 
of the court, mentioned his wife being on the jury only after 


he had asked me what they were gcing to do to Hoffa in 


End ll 
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Nashville. 


Q In other words, your statement to these ladies 
and gentlemen of the jury is that at this meeting that you 
all arranged with this highway patrolman whose wife was on 
the jury, that he was the one that brought up about his 
wife being on the jury. 

A Now, first, Mr. Hooker, I arranged no meeting 


with the highway patrol. 


Q Well, Pitts did it at your instance, didn't he? 
A Sir? 
Q Mr. Pitts did it with your knowledge, didn't he? 


MR. BROWN: I'd like-- 
A (Interposing) No, sir, I had no knowledge at all 
that Mr, Pitts-- 

MR. BROWN: (Interposing) Wait a minute. 
A Was goirg to arrange a meeting with the highway 


patrol or Mr. Paschal. 
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Q Why, didn't you know, Mr. King, when Mr. Pitts 
left you there eat his house that night and went to town that 
he was going to town to see Mr, Paschal, the highway patro.- 


man? 


I did not. He was going after some Coca-Colas 


> 


end cold drinks was my understanding, 
Q Oh, he left you there near midnight to go after 


Coca-Colas and cold drinks? 


A That is whet I said. 

Q And you had no idea that he was going to see 
Paschal? 

A Not at all, None whatsoever. 

Q And then he came back and told you he had 


arranged to meet Paschal out somewhere by the spring at this 
country meeting place you are talking ebout? 

A You are absolutely right. 

Q Well, what happened to the Coca-Colas and cold 
drinks? Did you just set them down and leave them? 

A We drank them up, I believe some of them, Mr. 
Hooker, And in the normal recourse if any were left I think 
they might have put them in the refrigerator. 

Q , Did you drink them up before you left to go with 
this meeting with Paschal? 


A Yes, sir, we had one, 


Q You think you had a cold drink then? 
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A Yes, sir. 
Q And you went on out there. All right. Now, then 


did you say to Pescheal that you wanted to know if he could 
talk to his wife and didn't Paschsl say that he wasn't gettin 


along too good or something like thet? 


A Mr, Hooker, do I look stupid enough-- 

Q (Interposing) Don't ask me that question. Now, 
Mr, King-- 

A (Interposing) Driver in a highway patrol car 


with @ man in full uniform and say, "I want you to talk to. 
your wife about a jury bribe?" I don't believe I look that 
stupid. With a man I hed never seen before, sir. 

Q Well, were you stupid enough to go out on a 
rainy night after twelve o'clock to meet a highway patrolmen 
somewhere in front of a spring thet you didn't even know? 

A I did not go to meet no highway patrclman at the 
spring as I have said before, Mr. Hooker. I went to Mr, 


Pitts’ house at a time when it wasn’t even raining, just 


mist-like, 

Q Well, raining when you left, wasn't it? 

4 Yes, sir, it was. 

Q And when you left didn't you know that you were 


going somewhere to a spring to meet this highway patrolman? 


A That is exactly how I hed been informed by Mr. 


(Mutt) Pitts, yes, sir. 
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Q And you got out there and you found the highway 
patrolman? 

A Yes, sir. 

Q And he just happened to be the one that had a 


wife on the federal jury in the Hoffa case? 


MR. HAGGERTY: We object to that as argumentative 

MR. BROWN: Not only that, fi didn't rise a while 
ago to object to any question Mr. Hooker was making but 
object to him screaming at this witness and trying to intimi- 
date him. I ask the Court to admonish Mr. Hooker that he 
doesn't have to scream at this man. He is not hard of hearing. 

MR, HAGGERTY: May I have a ruling on my objectio 

THE COURT: Sorry, I didn't hear your ob jection, 
Mr. Haggerty. 

MR. HAGGERTY: I made the objection, may it 
please the Court, that this is argumentative with the witness 


and repetitious. 


THE COURT: Sustein that objection. 


BY MR. HOOKER: 
Q Now, Mr. King, after you talked out there to Mr, 


Paschal, you went back home did you not? 


A I went back to Mr. Pitts' home. 
Q Pitts’ house? ee 
A And then continued home, yes, sir. 
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Q And then didn't you say that you didn't. think 

you could do much good with Paschal? Didn‘t you ask, “Reckon | | : 
Paschal that he would talk to his wife?" ; 
A Who is this conversation supposed to be with? : 
Q This is a conversation between you and Mr. Pitts | . 
that you heard him testify about? 
A . No, sir, most certainly is not true. 

Q And didn't you further ask, "Reckon Paschal would 


talk to his wife," and finally left the house about 2:10 


o'clock in the morning? 


A I do not remember the exact time I left, Mr. 

Hooker, but I did not ask him to talk to his wife. 

Q And didn't you also in that same conversation Be, 
ask about Pitts, what kind of woman Mrs. Paschal was? 

A No, sir. 

Q You did not? 

A No, sir, I had no reason at all, Mr. Hooker, to 

discuss about Mrs. Paschal. 

Q Now, let me see that. Now, I want --, now you 

went out to the terminal and had a conversation with Mr. 


Pitts on one occasion, didn't you? 


A On more than one occasions, Mr. Hooker. 
Q And did you go out there on November 16th, the 
day before this meeting at Woodbury? 


A I do not remember the dates, Mr. Hooker. As I 
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said before, Mr. Pitts was the job steward who administered 
his duties under the contract that he worked under and i 
almost saw Mr. Pitts every day or he called me one about some 
problem concerning his operations, 

Q And didn't you go by to see him the day before 
you went to Woodbury? 

A I had been to the terminal, Dixie~Ohio Express 
terminal, several times to see Mr. Pitts. As I said before, 

I do not remember the days that I was there. 

Q And didn't you have an understanding that day that 
you would come to Woodbury or not the next night provided 

he gave you the signal to come? 

A None whatsoever. That is absolutely a falsehood. 
Q And didn't Mr. Pitts call you that night and 


tell you that his beagle hound had died? 


A He did, sir, on the night of the 17th, that's 
right. 
Q And didn't you know that he was going to call 


you that night? 


A Call who that night? Cail him? 
Q Didn't you know that Pitts was going to call you? 
A I did not. I had no way of knowing who was going 


to call me and I would like to say this, too, Mr. Hooker, 


that I went down to talk with Brother Pitts that night and 


for the reason to get away from the telephone because I was 
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1 : receiving a series of telephone calls and had been for a 
2 | long time and I felt that this would be a little bit of a 
3 relaxation to drive out for a little while and so I informed | 4 | 
4 | my wife where I was going to. 
| 5 Q Drive owt to Woodbury what, leave what time? | | | 
6 || A I think it was between 6:00 and 7:00 o'clock. : 


7 I'm not sure. 


8 Q And what day of the week was it? 
% A It was on a Saturday. As we have established. 
| 10 Q And what time did you get home? 
1 A Sir? 
12 || Q When did you get home that night? 
ay 13 A I got home the next morning some time. The 


14 || morning of the 18th. 


i || Q What time, three or four o'clock in the morning? 
16 A Yes, sir, I believe it was. 
17 a) Now I want to ask you about your conversation 


18 || also that night in the car, First before I get to that, 
19 || didn't you know when he called you that night and told you 
ao about the dog dying, the beagle hound dying, wasn't that an 


21 || agreed signal between you? 


A Mr. Hooker, I've answered that and that was not 


an agreed signal between us. If it was agreed signal, it 


22 
23 
24 | was between somebody with the government, it wasn't with me. 
25 


Q This man Pitts I believe you said is a good friend 


ee 
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1 of yours? 


2 A He is. 

3 || Q Do you know any reason why he would tell a false- 

4 hood? 

5 | A No, sir. | 

6 | MR, HAGGERTY: I object to that. 

7 THE COURT: Sustained. 

8 | THE WITNESS: The only reason I know -- 

g MR. BROWN: (Interposing) Wait a minute, Mr. a 
es 10 || King. | 

ie THE COURT: Sustain the objection. 


12 || BY MR, HOOKER: 
3 || Q Now, in your conversation that night out there 
14 at the spring this rainy night, I want to ask you now about § | 
15 what was said by Mr. Paschal, didn't Mr. Paschal ask you what 
16 you wanted and didn't you tell him that you wanted to see him 
17 || about helping him get a promotion? 
8 | A Mr. Paschal did not ask me what I wanted to see ' : 
End 12a 19 || him about. This is absolutely wrong. g 
12b fls oe i 
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Q And didn't you ask Mr. Paschal to get out of his 


car that you were afraid it was bugged. 

A I did not. Mr. Paschal asked me to get into his 
car after Mr. Pitts had already gotten out of our car and had 
talked to Mr. Paschal, Pitts come back and said, “Let's get 
in Paschal's ‘ane. and I got out, I didn't want to get out 
because it was raining. 

Q And didn't Paschal say at that time to show you 


that his car wasn't bugged, "Damn Hopton.” 


A He said what? 

Q "Damn Hopton." 

A No, sir, he certainly didn't. 

Q You know who Hopton is, don't you? 

A Well, I don't know if I do or not. 

Q Well, he is the head of the Tennessee Bureau of 


Investigation, isn't he? 


A Wéll, I know Mr. Hopton. I mean I have heard of 
him. = don't know him. 

Q And you deny that that was said? 

A I do deny it. Certainly do. I have to tell the 


truth, Mr. Hooker, 
Q Now then, didn't you esk him there, didn’t you 
ask Paschal if you hadn't known him from somewhere that night? 


A I do not remember asking him if I hadn't known 


him ffrom somewhere. 


5 
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| : 
: 


1 || Q You deny that? 
2A I do deny it emphatically. 
‘ 3 Q Didn't you talk there awhile about various members 


4 of the highway patrol and trucks operating through that 


§ || area? 
| & A Yes, sir, we talked about the truck problems, the 
7 problems tne sxtee ve hed, and the highway patrol also because 
B I know many of those aeiiGwas 

3 | Q Didn't Pitts, when he introduced you to--, 
; 10 || introduced Paschal to you that night tell Paschal that you 


Tt were the boss at Nashville and head of the union office down 
12 || there? : 

3 | A The way I remember him introducing me as Mr, King. . Biel 
| 14 | Q Then didntt you, didn't you say to Paschal that 


15 your wife is on the jury. 

16 | A No, sir, I certainly did not which I have answered 

17 repeatedly. 
1s | Q And didn't you ask Mr. Paschal, I'm referring 
19 about your conversation with him, if he couldn't talk to her 
pa and he told you that he couldn't talk to her that “we aren't 
a1 || getting along too good." 

MR. BROWN: Your Honor, I don't mind him asking iP 


22 

22 these questions but they are being aaked four or five times. 
24 THE COURT: Yes, I believe I have sustained that. 1 
25 
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ce ee : MR. BERKE: (Interposing) Just a minute, let the 
. 21 court rule. 
Si THE COURT: Yes, sir, I believe that question has 
4 |} been asked. | 
8 | a MR. HOOKER: All right, Your Honor. i | 
¢ 1 BY MR, HOOKER: oe | 
71 Q . All right, withdraw; that and didn't Mr. Paschal 
| finally tell you that he would talk to her? ) 
9 A He did not. We had no such conversation, | 
10 | Q You deny taat? : 
wii A Yes, sir. 
2 |} Q Did Mr. Paschal tell you that he didn't want to 
, 3 |} get involved in anything talking about it, didn't want it 
14 |} mentioned because proper supposed to-- 
15 | A (Interposing) No, sir, he: sure didn't. 
16 | Q You deny that? ; 
7 wif A Yes, sir. 
t 1 | Q All right, you say that what you have told this | 
19 |. jury about this meting there on the road by the spring where | 
‘go || thie car is indicated in this picture is all that took plce | 
a || there that night? ; 
a2] A Was it supposed to be something else took place? 
; 2} Q | Well, I've asked you about something else and you 
. 2 || have denied it; you say that what you have said about that is | 
a 2 | 22 took place? zz 
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27 that was there, yes, sir, in this meeting there. 


I have told you the context of the subject matter 
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Q And you claim that Paschal is the one that first 
mentioned the fact that his wife wes on the jury? 
A Mr, Hooker, I don't claim this, I em merely 
telling this jury, you, this whole court and the courtroom 
full of people, that he is the one thet mentioned sbout Mr. 
Hoffe's triel in Nashville end that his wife was on the jury. 
Q You deny--you deny thet you told him-- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, let's let the witness snswer and quit cutting 
him off. 


BY MR. HOOKER: 


Q Go ahead, Mr. King, I thought you were through. 
A That's all. 
Q You deny that you told him that night thet if 


he telked to his wife on the jury that you thought you could 
get him a promotion? 
A I do, Mr. Hooker, I sure do. 


Q Now, Mr. King, when did you first become 


acquainted with Mr, Partin? 


A In Neshville during the trial there. 

Q Do you remember about when in the trial? 

A No, sir, I do not, 

Q Do you remember where it was when you first saw 
him? 

A I do not remember that either, Mr. Hocker, I am 
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sorry but I just don't remember the first time I saw him. 
Q Did you see him--I may have asked you thie, if 
so, 1 apologize for it, but I want to know, I don't recail 


what your answer was--did you see him on oesesions in the 


courthouse? 
A While the trial was going on? 
Q, Yes. 


Yes, sir, I saw him around the courthouse at 
recesses and things of that kind. 
Q Did you ever meet with him, did you ever go to 
lunch, dinner or lunch with him at O'Brien's Beefery? 
A I certainly did not, no, sir, dinner, breakfast 
or supper. 
Q Now, I want to esk you--well, did you aave any 


misunderstanding with Mr, Partin while he was there? 


A No, sir, I had no understanding or misunder-= 
stending. 

Q Well, you all got along together all rizht? 
A Well, we got along, I don't know whether you 


would say together or not, he got along his way and I got 


along mine, 


Q And you saw, I believe, you stated, every two 


or three days? 


A Yes, sir, I would say that most of the time I i 


saw him every two or three days. 
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Q Do you know where he was staying? 

A And maybe some time more often than that. 

Q Sometimes more often? 

A Yes. 

Q Where else did you see him besides the times when 


he was sitting in a chair there by the door leading into 
Hoffa's room, where slse did you see him besides thet® 

A I saw him on the street, I saw him in the lobby, 
IT saw him in the halls of the courthouse, I saw him in the 
halls of the Andrew Jackson Hotel. 

Q Andrew Jackson Hotel. Now, I want to ask you 
that if you stated to him that one of the jurors had a high- 
way patrolman husband and thet you were going to try to have 
someone contect the highway patrolman and told him about 
where they lived and--did you tell him tha? 

A I certainly did not. 

Q You say that you never mentioned a highway 
patrolman to Mr. Partin? 

A I believe you heard me right, yes, sir. 

Q And you didn't sey that you knew some lady that 
she lived out close to the highway patrolman, about 70 miles, 
shat wes a good friend of Mrs. Paschal's? 


£ No, sir, I did not say thet either because 


didn't know any lady that lived out close, 


That you were going to get her to come into courte 
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Je ay The truth of the metter is, Mr. Hooker, I didn't 
even know where this fellow lived that you are talking about, | 
’ other than Woodbury, this highway patrolman, 

Q You don't know where Paschal lives? 


. A No, sir, nothing more than Woodbury, around 


6 Woodbury. 


yen ee You do know where Mr, and Mrs. Pitts 1ive, don't 
6 you? 
| 9 A Well, yes, sir, I think I told you I went to 


10 their home. 
" Q Didn't you say, tell him, tell Partin, thet you 
12 were going to talk to her end get her to talk to Mrs, Paschal 


13 and to take her back home with her? 


14 A I didn't. 
| 15 Q Back home? 
16 A Mr, Hooker, I didn't tell Partin anything. He 
17 did mest of the telling to me when I was in his presence, 
18 Q Well, did you tell him on another occasion that 


19 the highway patrolmen and his wife had money but that they 

20 loved money and that $10,000 was a lot of money? 

21 A I did not nor would I have known that the highway 
patrolman and his wife had money because I knew nothing of 


these people. 


22 
23 
24 Q And you deny that you made any statement like 
25 


that? a | 
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A You heard me, sir. 
Q Now, did you have a jury list? 
A No, sir. 

Q You never at any time? 

A No, sir. I may have had one in my hand 8% a 


time but es fer ss having a jury list, no, sir. 


Q Well, where did you have it, in your hand? 


> 


Well, either be my right or left one. 


Q Well, I understand that you just heve two hands, 
Ll gee, 

A Yes, sir; yes, sir. 

Q But I mean whereabouts, what place? 

A | What location? 

Q Yes, sir. 

A I believe it would have been in Mr, Hoffa's room 


thet I might have hed looked at it. 


*) At the Andrew Jackson Hotel? 

A Yes. 

Q How many copies of the jury list did they have 
up there? 

A { do not know, 


&2 


Well, how many did you see? 


A I. said one, I believe, 
a) You had one? 
A Yes, sir, I didn't have one, I said I saw one, 


King - Cross 6413 
Mr. Hooker. 

Q Well, did you say you had it in your hand” T 
understood you to say you hed it in your hand. 

A IT said I believe I picked it up and looked at it. 


Picked it up? 


& 


A And this was only after they had been made public 
anyway in the newspaper. 

Q In what stage of the trial was it that you saw 
and had in your hand this jury list? 


T do not know, Mr. Hooker, it's probatly the 


> 


first week of the trial. 


Some time during the first week of the trial? 


&) 


A Yes, sir. I don't remember the time specifically 
and I wouldn't say for sure but I believe I did glance down 
the jury list one time in Mr, Hoffa's room end I don?t think 


ne was even present at the time, maybe I was waiting to see 


him. 

Q Was anybody else present when you were looking 
at it? 

A T don't remember anybody being there. 

Q Did you know anybody on it? 

A No, sir. 

Q Now, didn't you tell Mr, Partin that you were 


going to take the jury list and circulate out in the Paschal 


neighborhood in the afternoon and where the highway patrolmen 
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hung out, that you were going to take the jury list with him 
so you could get. to some of his closer friends end see if 
they knew anybody on the jury that they could get to? 

A Now, first, Mr. Hooker, I don't know where the 
highway patrol hang out end again, for the sixth or seventh 
or eighth time, I will tell you that I did not tell Mr. 
Partin enything about the highway patrolman, Mr. Paschal, 
or any other patrolman, 


Q Didn't you--oh, you deny that then? 


A You heard me, sir, 
Q Then on a later occasion did you, tell Partin that 


you thought the highway patrolman still would go along? 

A No, sir. 

Q And that you were supposed to meet with him the 
following Sunday et a spring tn ihe back of a farm, that they 
were going to take some coon dogs so thet if anyone came 
upon them they could say they were coon hunting and that the 
meeting wes supposed to take plece st twelve o'clock that 
night? 

A Actually, Mr. Hooker, thet conglomeretion of 
words doesn't make sense to me but I am not sure what you 
are talking about. 

Q Whet I am trying to get at, did you tell Mr. 


Partin about this meeting that you were going to have at 


twelve ofclock at night out here on this road? 
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A I told Mr. Partin nothing, Mr. Hooker, 
Q And when you went on thet meeting that night 


the FBI followed you, you said, didn't you? 


4 They left my home at the seme time in behind me, 
yes, sir, the FBI, yes, sir, or some unmarked car, some 


unknown car did, yes, sir. 


Q Did they follow you at the filling station where 
you changed these cars with Mr. Broda? | 

A I didn't change no cars at a filling station, 
plus you heve to understand, Mr. Hooker, that not only was 
it this night but it was every time I went or came to my 
home thet I was followed, 

Q I am asking you about this night. Did they 


follow you to the--it was a restaurant, wesn't it? 


A I dontt know whether they-- 
Q (Interpesing) Did they follow you to that point? 
A Sir-- 


MR. BROWN: (Interposing) Let him answer, Mr. 
Hooker. 
BY MR. HOOKER: 
Q Go ahead and answer, 
A I don't know where they lost contact with us or 
with me but I do know thet they had left, they had been 


parked in the shopping center and pulled out in behind me 


and followed me toward Murfreesboro road, traffic was pretty 
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heavy and whether they followed me all the way I--I hed 
already become accustomed to it and I felt thet I had en 
escort every place I went. 

Q Did you see-- 

A (Interposing) And was being protected. 


MR. BERKE: Just a minute, Mr. Hooker, 


a) All right. Go ahead, 


i 

8 

9 A TI felt I hed an escort end was being protected 
” by the United States Government, only to find out that I 


W rasn't, 


sn 2 Did you see anybody waiting for you at Woodbury? 


13 A Sir? 


14 Q Did you see anybody when you got to Woodbury 


1S that looked es if they were following you? 


16 A I drove straight through Woodbury, Mr. Hooker, 
7 ena I did not see anybody thet looked as if they were waiting s 


for me, no, sir, I did not, 


WA 


Tk 13a-DCl - 6417 


King ~ Cross 


: | iy Q Do you know on that particular night ~- you have 
2 heard these FBI agents testify, haven't you? 
: 3 A Yes, sir, I sure have. | 
4 Q Do you on that particular night, rainy night, 


of that spring, how the FBI knew to follow you unless you 

had told Partin that you were going on this trip? 

A I have said to you, Mr. Hooker, that these people 
Left home with me, I suppose that is the way, and I will go 
10 a little bit further with you to say that they knew everywhere 
ih that I went because they went with me and remained most of 
12 the time at a meeting or at the hotel or wherever <= was 
13 and left with me when I left. This went on continuously all 


14 the time I was -— all the time the trial was going on. 


© 


al 15 Now, on that night coming back there was an FBI 


16 agent in front of you, wasn't there? 
17 eA I don't know, sir, whether there was. 


Oo Well, did you run onto a car that night that 


! 3 when you had this meeting out here at 12:00 o'clock in front 


19 appeared to be in some sort of difficulty? 
: | a6 | A Yes, when I got to my home, which I have testified | 
; a to, there was a car parked across the highway. 
22 Q Did you recognize the man? a | 
23 MR; BROWN: Let him answer, Mr. Hooker, please. 
24 MR. HOOKER: All right. o 
25 || BY MR. HOOKER: a 
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Q Go ahead if you have got anything else. 

MR. BROWN: I know you don't like it. 

MR. HOOKER: Yes, I like it, I want to hear more. 
A I said I picked up a car =-- 4 car picked me up 
when I left Old Donaldson Pike going towards my house, which 
was only a few hundred yards, and after turning on Benson 
Drive, the street I live on, here was a car parked across the 
xoad in a cuxve with the hood up as if he was in some diffi- 
culty. 
Q About 43:00 o'clock in the morning? 


Well, I will say it was somewheve around 4:00 


bes 
= 


o'clock, yes. 
8) Now, unless they got the information from Mr, 
Partin that I asked you about, do you know how they would 
know to sation you to Woodbury? 

MR. BERKE: If your Honor please, that would be 
argumentative. We want to object to that form of a guestion. 

MR. HOOKER: Withdraw it. 

THE COURT: Sustained. 

MR. BERKE: Just a minute. 

THE COURT: Sustained. 

MR. BERKE: All right. 
BY MR. HOOKER: 


Q You claimed that you didn’t tell Partin. Did you 


tell anybody else that you were going to Woodbury? 
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A No, sir, Mr. Hooker, I didn't know I was going 
to Wocdbury until I was called and asked if I could come down, | 
I had no knowledge of going to Woodbury. 

Q Whete were you when you were calied? 


A I was in the living room or the den of my home 


Q About what time was that? 

A Tk must have been around 6:00 o'clock, I am not 
sure what time it was, but it must have been around 6:00 
o'clock, I left immediately thereafter. 

Q And was that the conversation about the dog? 

A Mx. Pitts told me on the phone that one of his 
beagle hounds had died and he thought he knew where we could 


buy some more if I wanted to come down and discuss it. 


Q And discuss it? 
A Yes. 
Q So you really went down to Woodbury that night 


in the nighttime to discuss about buying another coon dog? 


A Mr. Hooker, you don't hunt rabbits with coon dogs.| 


Q Well, beagle hounds. 

A Yes, sir. 

Q Huh? 

A Beagle hounds, that -- 


Q (Interposing) You wasn't hunting rabbits that 


night, you were hunting jurors, weren't you? 


Be 


~ 


7 
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MR. SILETS: I object, 

MR. BROWN: Object, 

MR. SILETS: Highly improper. Ask the Court to 
admonish. 

MR, BERKE: We object. 

MR, SILETS: Your Honor, I move that the Court 
withdraw a juror and declare a mistrial here. Mr. Hooker 
knows much better than that. We have asked 15 times for 
both Mr. Neal and Mr. Hooker to be admonished and every move 
that he is making now is calculated to prejudice these jurors 
and he knows it. 


tT ask that the Court declare a mistrial at this 


time. 
THE COURT: Overrule the motion for mistrial. 
MR. BERKE: If your Honor please. 
THE COURT: Let's stay to the guestion. 
MR. BRANSTETTER: All defendants join in the 
motion. 


MR. BERKE: I believe the defendant is entitled 
to some protection by the Court, if your Honor please, and 
{ think that Mr. Hooker should refrain from making such 
comments. 

THE COURT: Yes, let's refrain from commenting. : 


MR. SILETS: I don't think that kind of admonition 


has been sufficient, it hasn't been sufficient in the past, an 
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I suggest the Court severely reprimand him. 

THE COURT: All right. Let‘s proceed, gentlemen. 
BY MR. HOOKER: 
Q Was there anything said? 

MR. SILETS: May I take an exception to the 
Court's comments, sir? 

THE COURT: Yes. 
BY MR. HOOKER: 
Q Was there anything said at the conversation at 
your home this night over the telephone about getting a 


promotion for Paschal? 


A No, sir, there was not. 
Q It was all about beagle hounds? 
A Absolutely, it was very short. 


— 
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' : | 1 Q And it was to buy a beagle hound to take the 
2 place of the one that had just died? | 
3 A It was to discuss with him about the place he | 
4 || thought he could get some more if we wanted to buy them | 
5 together, yes, sir. 
6 Q Did you tell any living human being with the 
7 exception of your wife before that time or at that time or at 
8 any time that night that you were going on this trip to 
9 Woodbury? 
10 || A Did I what, Mr. Hooker? 
1 Q Did you tell anybody that you were going up to 
12 || Woodbury that night? 
13 A I couldn't have told nobody I was going to Wood- 


14 || bury, Mr. Hooker. I didn*t know I was going to Woodbury 


15 until I decided after this telephone call that I would drive 
16 down to Pitts’ house. 


17 Q Now, when you got in touch with Mr. Broda, did 


18 you tell him you were going to Woodbury? 


19 A I did not, sir. 
| 
} 
20 Q And did you tell him where to meet you? 
21 A Yes. I asked him to meet me over at Martin's 


22 Restaurant, bring his car over there. No secret. No secret 


23 at all. 


Did he call you or did you call him? 


I called him, sir. 
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Q Why did you call George Broda? 
A In order to try out this 1959 Ford. Drive it on 


a little lengthy trip and see whether it was good or no good, 
Incidentally, Mr. Hooker, this is the same George EBroda, he 
is the same one who has got one hundred jumps in the United 
States Army and fought in Korea and fought in Worid War II 
and worked for me two-and-a-half years. 


He wasn't along? 


KS 


A And who was threatened to be deported by the FBI. 
C Since you have finished your speech, he wasn't 
with you when you approached this juror’s husband? 
A I did not approach this juror's husband. 
Q iI mean, his jumps have got nothing to do with you 
talking to the highway patrolman, has it? 
A No, sir, not about him jumping. But i just wanted 
you to know his character is of that nature. 
Q I understood that is what you wanted to show. 
A Did you understand why the government wanted to 
deport him? 

MR. BROWN: Your Honor, I object to Mr. Hooker 
arguing with the witness. 

THE WITNESS: If he didn't lie on me. 

THE COURT: Respond to the guestion,. 


BY MR, HOOKER: 


Q What I want to know is, did you tell Mr. Broda 
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that had all these jumps that you were going to Woodbury to 


« 


'D 


ee somebody about a beagle hound? 
rN I did not. 

MR. BROWN: Your Honor, I object to Mr. Hooker 
nollering. I don't object to any guestions he is asking this 
witness that are relevant. But I do object to him trying to 
intimidate this witness by screaming at him. 


THE COURT 


eo 


All right. 
BY MR. HOOKERS: 
2 Why didn't you tell him? 


A Why didn't I tell him? 


o: Yes, sir. 
A I had no reason to tell him. 


\ ese | | , | 
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ey) | Did you tell your wife where you were going? 


ti Certainly did. 


eo We Is she the only person you did? 


fete The children were there in the house, some of 


Q Well, now, can you give any way, any other reason, 


~how. these FBI that testified here, that saw you at Woodbur 


knew that you were there unless they got it from Partin? 


A I feel reasonably sure that I have already told 


you Mr. Hooker, that when you are completely aware of anywhere 


from two to four automobiles loaded with agents all the time 


following you ground, this should have been sufficient proof 


for them to know my whereabouts. 


i, But you didn't see any of them at Woodbury? 


A Sir? 


Q: You saw the agents going up and then you saw them 


coming back just before you gct-- 


A | (Interposing) I saw no agents at Woodbury. 


AQ. | You didn't see the ones that were there if they 


| were there? 


A That is right. I didn't testify I saw any agents 


at Woodbury. 


Q Now, didn't you in addition to that tell Mr. 


| Partin that Mr. Hoffa was getting on you about not getting to 


| the jury like you told him you would? 


WWA-2 ef] King - Cross | 6.26 
| 1 | A Mr, Hooker, I did not tell Mr. Partin no such 
2 | statements, | : | 
| a iQ Well, did Mr. Hoffa ever get on you? 
i 4 | A He certainly did not. Most certainly he did not. 
| 5 I ‘Did you tell Mr. Partin when you got back about 


i having made the contact with Paschal? 


ee ee aa No, sir,,I did not. 
8] G. You deny that? 
of A Because I made no contact with Paschal other than 


talking to him about a promotion. ! ' 
iQ | And did you tell Partin, Mr. Partin, that Mr. | 
|| Hoffa said that he was wantir to get some insurance? | | 
wl I told you before Mr. Hooker and I will tell you 


| again I did not discuss anything of this nature with Partin. 


Ho You deny all of that? 
WHA You heard me right, sir. 
7 Q From beginning to end categorically? 
my A | You heard me right, sir. . 
9 | Q Now, Mr. King, after this trip to Woodbury, when | 


were you notified that the government knew that you had been , a | 
ane made this trip? That you had made this trip? : 
A I don't remember the specific date, Mr. as 4 i 
| but it was one day up at the courthouse, 


Well, how long after the trip? 


It was a short period of time. I don’t know how 


LyA-3 ej} King - Cross 64.27 
| long. Maybe a day or two days. 

Q | | Two days? 

A : I do not remember the specific date that I was 
called into the court. 

Q : Then I want to ask you since yw have testified 
about it in chief, I want to ask you that if you weren't 


taken in, didn't go into Judge William E. Miller's chambers? | 


8 | A No, sir. 
9 Q Was the hearing in the courtroom? 
wm HT A | That is where I was taken, yes, sir, in the | 
10 courtroom, | 
2 Q In the courtroom? 
SFA... Yes, sir, 
14 Q Was it public or private hearing? Were there 
18 spectators there? 
16 AL ae I don't remember any spectatons, 
7 1 Q Sir? 
18 i YS | I don't remember any spectators, sir. 
19 Q Well, as a matter of fact, wasn't the spectators 
26 || excluded from the courtroom? 
ay} A Could twe been. 
, And wasn't all the lawyers there? ) 


Yes, sir, there was lawyers there. 


Mr, Hoffa there? 


Yes, sir, he was. 


King - Cross 64.28 


Q This was in Nashville, Davidson County, Tennessee? 
A Sure was. 

Q And how long after the trial commenced? 

A I don't remember the date, Mr. Hooker. As I said, 
I don't remember how long it was after the trial commenced. 
The incident happened and I don't remember the date. iI had 

no reason to remember. 

Q Well, to refresh your recollection was it on 


December 6, 1962? 


A If that is what the record shaws, it was, yes, 
gir, 

Q And in the United States District Courthouse? 

A Yes, sir. 

Q Up until that time, since thecommencement of the 


trial on October 22, you had been present incourt at the 
trial of the sase of United States versus James R. Hoffa, 
every day or practically every day that it nad been in 


progress, had you not? 


A Every day that I could I was there, Mr. Hooker, 
yes, sir. 
Q I want to ask you if Judge Miller didn't ask you 


this question and if you didn't make this answer. 


"Mr, King, I am investigating a matter. It is only 


fair to you-- 


MR. SCHIFFER: (Interposing) Ojected to, Your 


| King - Cross 


64.29 


| Honor, at this time. Now we are going into an area that is 


highly prejudicial. 


THE COURT: Let me sse the question, May I see 


SRR 1 lll gees 


ail 


the question? 
MR. HOOKER: Shall I pass it up? 
MR. BRANSTETTER: May it please the Court, we have 


objected and asked for admonitions many times. 


MR. HOOKER: He opened it up, if Your Honor please 


) They opened it up. Prove what took place and I want to ask 


him what he was asked. 

THE COURT: I will sustain the objection. 

MR. HOOKER: Well, I won't then, of cowse, ax 
you what you were asked, but did you as you have stated on 
your direct examination at that time take the Fifth Amendment? 

MR. SCHIFFER: Objected to, Your Honor. 

MR. BROWN: Objected to, 


MR. SCHIFFER: I move for a mistrial and now ask 


for withdrawal of a juror. I don't know how many times Your 


Honor is going to caution Mr. Hooker. He svidently-- 
MR. HOOKER: (Interposing) Leading up to 
another question. He testified to it in chief. 
MR. SCHIFFER: May I state my objection, Mr. 
Hooker? i 


THE COURT: Sustain the objection. 


MR. SILETS: Your Honor, may I move for a mistrial 


ase - || King = Cross 6.30 
1 || and in the alternative for a severance? 
a THE COURT: Overrule that motion. 
3 MR. BRANSTETTER: Same motion on behalf of the 
4 || Defendant Campbell, Your Honor. 


THE COURT: Let it stand on behalf of ail 


6 defendants. Overruled as to all defendants. 


| ? MR. HOOKER: Your Honor sustains the objection? 
| e THE COURT: Yes, sin. 
4 MR. HOOKER: I will ask Your Honor to pass on 


10 || this. I dontt want to be in violation of Your Henor's rule, 
11 || BY MR. HOOKER: 

2 1 Q Did you see on that occasion and this hearing 

13 || before Judge Miller-- 

14 MR. SCHIFFER: (Interposing) Objected to, Your 


13 || Honor. Should there be anything concerning this material 


17 so that we can understand once and for all whether Mr. 


18 Hooker understands- the Court's direction and I think since we 


19 || are dealing with what Your Honor ruled to be prejudicial area 


| 

| 

| 

| 

| 

| 

| 

| 16 || issue before Judge Miller, may we have the jury excused and 
| 

| 

| 

| 

20 || that we should have it on the voir dire without the jury 


H 21 |} present. 
22 MR. HOOKER: This is the last question I have to 
: 23 || ask him. j 
| | 24 MR. SCHIFFER: On that last question. a 
a 25 THE COURT: Well, in order to avoid any possible q 
 &§ as 


\ 
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1 i} problem, gentlemen, if you want the right to question, submit 
2 || it to the Court or otherwise proceed. | 
3 MR. HOOKER: I can pass it up to Your Honor in | 
4 another way I think that will identify what I want to show. | | 
| 


5 THE COURT; All right. 


: 
' 
3 


6 MR. NEAL: I might point out, Your Honor, that 
7 this man on direct-- 


a THE COURT: (Interposing) Mr. Neal, let's don't 


tte nd eee ie ae a i ah ci 


9 argue. It will start an argument back and forth here. 


10 MR. NEAL: Very well. 
mW MR. HOOKER: I have written on there what I 
12 expect to ask about that. I hope it is intelligible if 
13 Your Honor please. 

a 14 THE COURT: I will sustain the objection, 


3 BY MR. HOOKER: 


| 
| 
| 
| 
| 
| 
| 
1% || Q All right, Mr. King, as I understand your : : 
17 || testimony you deny that you had any conversations with Mr. | 

3 | 

| 18 Paschal about talking to his wife. | 
1¢ A L did. | 
20 Q You deny that you had any conversation with Mr. 


21 Pitts about Paschal talking to his wife? 


| q 
End LA A What I have said in the record is true. | i 
} 


| Tk 15 «|| King - Cross 64.32 

ae |) And you deny that you told Mr. Partin anything 

2 || about talking to Paschal about his wife? 

3 MR. BROWN: Your Honor, by the questions that ° 


| i 4 | Mr. Hooker is putting to this witness he admits he had asked 


| 8 || them four or five times. 
| 6 THE COURT: Overruled. | 
| 7 BY MR. HOOKER: 

| 8 Q Is that your answer? 

| 9 || A Sir? 

| 10 | Q Is that youw answer? i 
: 1 A What was the question, Mr. Hooker? 

| 12 Q I say, you deny that you talked to Mr. Partin 


13 about Paschal talking to his wife? 
4 || A I had no occasion to talk to Mr, Partin about | 
15 Mrs.Paschal or any other juror. 
| ; 1% || Q And you tell the jury that your meeting on this 
17 particular night at this particular place was completely 
7 w || without any reference to any jury tampering? cic, 
19 || A It certainly was, Mr, Hooker, and I wouldn't, I 
' | 20 would not heve this jury to know anything but the truth of 


21 what did happen. ' | 


| 22 MR. HOOKER: That's all. | <9) 

i 23 MR. BROWN: One question, if I may ask it from i } 1 
iS 24 || here, Your Honor, ne & | 
; as THE COURT: All right. | | _f 


Ra ii th a ar a 


= 
, 
ag LS 


15-2 King - Redirect 64.33 | 
| ’ REDIRECT EXAMINATION | 
2 7 py mR, BROWN: 

- Q Mr. King, since you have arrived at this trial, 
bee 4 il have you been under surveillance constantly? 
bo ne | = A I have, sir. | 
fo oe oe MR. NEAL: Your Honor, I move thet that be stricken. | 
7 i that has been alleged and certainly has not been proven at | 
ed an. | 
: gi MR. BERKE: If Your Honor please-- 
| 10 | MR. NEAL: (Interposing) And it's not true. 
1 | THE COURT: Gentlemen, let's proceed. 
12 MR, NEAL: And it's not true. 
4 13 MR. BERKE: If Your Honor please, when he states 


14 that we state to the contrary that it is true. 


Ss | THE COURT: Overrule the objection. 
16 MR. BROWN: Come down. ee 
17 MR. NEAL: Your Honor, we would like, we think 


grea | te || that we are entitled to bring out what Mr. Hooker passed up 
19 || to Your Honor, I wonder if we could maybe resume argument? 

rae : ‘20 THE COURT: I will take it up at the noon recess : 

ee at || and consider it further. 

| a : m2] MR. NEAL: Then we have that reserved, right? | ' | 


(23 | THE COURT: Yes, you reserve the right. 


We ee MR. BROWN: I didn't understand the question, Yow me 


| Honor. 


King - Redirect 6), 3h, | 
THE COURT: Well, the last question that Mr. | 
Hooker passed up to the Court the Court will reserve any 
ruling on that at this time. 
MR. BROWN: I would like to state at this time, 
with all deference to the Court, that we are prepared to make 
an affidavit if My. Neal wants on this last surveillance 
question. 
THE COURT: Well, if we are going to resume that 
matter I'm going to strike it from the record, 


MR. BROWN: All right, Your Honor. 


(Witness excused, ) 
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the truth, so help you God? 

MR, OWEN: I do, 

MR. DALE: Have a seat, sir. 

PARK OWEN, 
a witness called at the instence of the Defendant King, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAI.INATION 

BY MR, BROWN: 
Q Will you state your name and residence, please’ 
A Park Owen; Nashville, Tennessee, 
Q By whom ere you employed, Mr. Owen? 
A T am with Dobson and Johnson Real Estate Company- 
Q Speak up just a little bit louder, please, sir. 
A Dobson and Johnson Reel Estete Company. 
Q And how long have you been with this company? 


A Approximately two and a helf years, 


Q Prior to that time with whom were you associated? 
A I was with the Associates Finance Corporation, 
22 Q And in that capacity whet was your particular job 


Tt was loan manager mostly. 


& 
> 


Any particuler kind of loans? 


2D 


> 


Mainly automobile losens,. 


TK 15A - || Owen - Direct 6135 
| GW 1 
| MR. DALE: Raise your right hend, plesse. Do . 
. you solemnly swear that the evidence you will give in this | 
| ’ case shall be the truth, the whole truth, and nothing but 


ij 


15A - 2 || owen - Direct 6.36 

: : Q Now, Mr. Owen, do you know Ewing King? 
r A Yes, sir, I do. 
Q How long have you known Ewing King? 
: A Approximately 10 to 12 years. 
’ Q And whet has been the occasion of your acquaintande 
6 | with Mr. King? 
. A Financing automobiles. P 
° Q And has he financed few or many automobiles 
id during the period that you have know him? 
on A Quite a few, sir. | 
" Q And has this been cers that he hes owned end i 
” sold and traded? 
13 A That is right, sir. U 
14 Q Would you say that he hes far exceeded the normal . 
15 yersonts swapping and trading cars or jockeying cars or q 
16 would you say that his actions ere the normal car owner? 
17 A Oh, he had many cars, he traded quite a bit. 
18 Q Now, Mr, Owen, you say you have known Ewing King 4 


19 10 or 12 years. Do you know his general reputation in the 
26 community where he lives and works? | | 
21 A Yes, sir, 

MR. NEAL: Your Honor, we object to general : | 4 


reputation. If he wants to limit~-a limited reputation for 


22 
23 
24 truth end veracity, of course, I think it would be proper. 
25 


MR. BROWN: I will get to that. I never heard 
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the foundation put that way before. 


THE COURT: Overruled, 


BY MR. BROWN: 


Q You sey yes? 

A (Witness moves head up end down,) 

Q Is it good or bad? 

A Good, sir. 

Q And based on that reputation would you give him 


full faith and credit in a court of law? 


> 


Yes, sir. 
MR. BROWN: You may ask him. 


CROSS EXAMINATION 


Q Mr. Owen, you say you know the Defendant King's 
general reputation and you would believe, you would give hin 
credit on the stand, is that correct? 


Yes, sir. 


Hie 


Q Do you know anything about, does your knowledge 
of him include what he might or might not do on the stand 


when he is being tried for en offense end testifying in his 


own behalf? 


MR. SCHIFFER: Object to the form of the question 


your Honor. 


MR. BROWN: The question thet he just answered 


was that he would give him full faith and credit. 


~ 
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THE COURT: Sustein the objection. 
MR. NEAL: No further questions, no further 
questions. 
THE COURT: All right. 
MR, BROWN: Mey this witness be excused? I 
understand he has to go to New Orleans, 
THE COURT: All right. Without objection he 
may be excused, 
THE WITNESS: Thank you. 

(Witness excused.) 
MR. DALE: Reise your right hand, please. Do 
you solemnly swear thet the evidence you will give in this 
case shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 
MR. DYER: I do, 
MR, DALE: Have a seat, 

BERNICE DYER, 

a witness called at the instance of the Defendant King, being 
first duly sworn, was examined end testified as follows: 
DIRECT EXAMINATION 
BY MR. BROWN: 
Q Will you state your name and residence, please? 
A Bernice Dyer; 3717 Yelton Drive, Nashville, 
Tennesse6,. 


Q Mr, Dyer, by whom are you employed? 


Bg = 


By 


“ 


cd 
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of 


Q 


> 


the 


Associates Finance Corporation. - 
In what capacity, sir? 
Manager of the repossessed cars and the handling = | 
company cars. ae 


Is that in Nashville, Tennessee? 


Yes, sir, 

How many lots do you have there? 

TWO. 

Mr, Dyer, do you know Ewing King? 
Yes, sir. 

How long have you known Mr, King? 


About eight years. 


Wa 
Tk 15b-DCl ° 
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Q What has been the nature of your acquaintance 
with Mr. King? 

nN Well, in the last five years I have been closely 
acguainted with him, I mean I have done quite a bit of 
business with him dealing in automobiles. 


Other than that have you had any relationshir 


with him on civie affairs? 

A Well, prior, I mean while he was president of the 
feamsters in Nashville I was president of the Cerebral Palsy 
group, om three occasions he helped us out at the school on 
donations, plus donating a wheelchair. 

Q Now, during this period you say of the last eight 
years you have known him have you had occasion to finance, 
trade, swap automobiles with Ewing King? 

A Yes, sir, in the last five years. 

2) Would you state that the number of times that it 
has been occasioned by Mr. King trading or swapping with you 
would be the normal car owner or would you say it woulda be 

im excess of that? 

A There's a lot of people like him, he is like 
myself, I guess, likes to switch automobiles, I mean, and we 
have several people that do trade cars quite often. 

Q To your knowledge you do know that he trades and 
swaps quite a bit? 


A Yes, sir. 


a + eee 


de 


know his general reputation in the community there where he 7 | 


A It's always been good, I don't know a thing in 


the world against Mr. King in no way. 


= 


Q Based on that reputation would you give him 


full faith and credit on his oath in a court of justice? 


ae 


1" MR. BROWNs You can ask him. 


12 CROSS EXAMINATION 


13 || BY MR. NEAL: 


Q Would you give me your last name again, sir? 


: 15 A Dyer (spelling) D-y-e-r. 


; 16 Q (Spelling) D-y-e-r. Do you know what church, if 


any, Mr. King goes? 
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Q During the period you have known him? 
A Yes, sir. 
Q Based on the eight years you have known, do you 
17 


| 1 || A Nazarene, I believe. BB 7 


You don't know? 


—- +e ew —— 


NO, sir. : a } 


You ever visited in his home? 


- Shey 2 ee A 


Never been in his home. 


19 Q Nazarene? 
A ti believe, now, I don't know for sure. ) a 
Pardon me? 
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cars? 


BY MR. BROWN 


Q 
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Never been in his home. 
You ever been out to social clubs with him? 
No, sir, I haven't. 


Your dealings with him is limited to his swapping 


That's right. 

By buying, selling used cars? 
Yes, sir. 

MR. NEAL: No further guestions. 


REDIRECT EXAMINATION 


© 
© 


I understand your testimony was you had been 


associated with him in the work of cerebral palsy? 


A 


Yes, sir, he has contributed money to our group 


on three different occasions. 


Q 


A 


And you worked in that regard? 


e,} 


Sir’ 
Did he work with you in that regard? 


Yes, sir. I contacted and asked him as a friend, 


I mean for a donation, which he gave to the local there in 


Nashville. 


BY MR, NEAL: 


RECROSS EXAMINATION 


You mean his local union gave? 


That's richt, I mean it was through him, in other 


a 1+ eee 


| L5b—4 ° || Dyer - Recross 6443 

| 

| 1 || words, | 
2 |} Q You contacted him and his local union gave some = | 


3 || money? e | 


4 ia Yes, sir. 
5 Q Well, that's what you mean by "working," you 
6 contacted him for a donation? 
| 7 WA Yes, sir, I mean his working with us, I mean at 
8 the first donation he said he felt like he hadn't done enough : | 
9 and later went and bought a special-buiit wheelchair for the | 
10 || child. 
mW 1 OQ That's what you mean by working with him, though? 
12 A That's right, through the -- outside of the car 


13 || deals. 


14 THE COURT: All right. May this witness be 


15 | excused? 


16 MR. BROWN: Yes, sir. 

17 THE COURTs Without objection, you may be excused. 
| 18 (Witness excused.) 
| 19 MR, DALE: Raise your right hand, please. Do you 


) 20 solemnly swear that the evidence you will give in this case on | 
21 shall be the truth, the whole truth, nothing but the truth, 
| 22 so help you God? 


23 MR. ERVIN: I do. 


24 MR. DALE: Have a seat. 
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H. D. ERVIN, 
a witness called at the instance of the Defendant King, 
being first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. BROWN: 
Q Would you state your name and residence, please? 
fell us your name and where you live, please. 
A I am H. D. Ervin; from Franklin, Tennessee. 

THE COURT: Mr. Ervin, if you don't mind, turn 
around this way so I can hear. 


BY MR. BROWN: 


Q What is your occupation, Mr. Ervin? 

A Policeman, Franklin. 

Q How long have you been so employed? 

A 22 years. 

Q How long have you lived in Franklin ox Williamson 
County? 

A Born and raised there. 

Q How long have you known Ewing King? 

A Ever since the early ‘30's. 

Q Do you know his general reputation there in the 


community where he was raised and where he lives? 


8) Is it good or bad? 


A It's good. 
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Q And based on that reputation, would you give him 
full faith and credit on his oath in a court of law? 
A I would. 
CROSS EXAMINATION 
BY MR. HOOKERS: 
Q Chief, since you are from my county I want to 
ask you a guestion or two about your opportunities to know 


him. Where does he live? 


A He lives in Nashville at this time. 

Q Whereabouts in Nashville? 

A I don't know, sir. 

Q Do you know any of his friends in Nashville? 

A No, sir, I don't. 

Q Do you know any cof the people, any of the people 


in Nashville with whom he associates? 

A No, sir, I don't know them only just I see them 
eyery once in a while out there at Franklin. Since he moved 
to Nashville he is out there every two or three weeks or 
four, I see him around out there. 

Q You just see him on the square there? 

A Well, he comes around and speaks to me and asks 


me how I am doing. 


Q At the police station? 


A Well, at the police station, up at the gale barn, 


about Gifferent places where I would see him. 


1sb-7 
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QO Do you know any organizations that he belongs to 


in Nashville besides the union? 


A No; sir, I den't. 
Q Do you know anything about his -- what about his 


church etthendance? 


© ne 
A tens a 
tes’ e ee om tie O 


il you see him quite regularly down there in Franklin, Williamson 


Q How long ago has it been since he moved away 


from Williamson County? : | 


= Y I think late '30's, I don't recall what year. 


County? 
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Q Thirty years or so. This is 1964. Twenty-five 


: years anyway? 7 
A. Well, in the late '30's. I don't know, soravhere 

along in the '30's. 

Q The extent of your acquaintance since then with 

' him has been that you see him when he comes out there to 

Franklin maybe occasionally, to the police station, maybe at 


the barn? 


A In the last few years, yes, sir. Since he went 
to Nashville I haven't had no dealings with him except he 


comes around and speaks to me and asks me how J'm doing, how 


things are going. 


i Q Have you talked to any of the people in Nashville 


that live in the same neighborhood where he lives about him? 
A | I don't even know none of them. 


MR. HOOKER: That is all. 


REDIRECT EXAMINATION 


BY MR, BROWN: 
Q You say you do see him? Just a minute. You say 


He is out there around the sale barn on Saturdays 


pm ge waren se mee 


Ervin - Redirect 6,8 


i different times when we have sales out there just knowing him 
he comes around and speaks to me and asks me how everything 
is going. 
HQ | You have seen him regularly since leaving 
Franklin? | oe 
A Not very often. | 
(Witness excused.) 
THE CLERK: Raise you right hand please. Do you 
doteemiy swear that the evidence you will give in this case 
| wil be the truth, whole truth, nothing but the truth, so 
help you God? 
: THE WITNESS: I do, 
THE COURT: Mr. Brown, I assume you are familiar 
with the published rules of the Court in regard to cumulative 
witnesses? 
MR. BROWN: Sorry, Your Honor. 
THE COURT: I say, I assume you are familiar 
with the published rules of the court about cumulative 
witnesses? 
MR. BROWN: I still didn't understand, Your Honor. | 
THE COURT: I say, I assume that you are familiar : 
I with the rules of the court with regard to cumulative 
| | witnesses? 
| MR. BROWN: Well, Your Honor, it will just be 


these two. The rest of them will be factual witnesses. 


16-3 il Tassey - Direct 64.9 
| MR. NEAL: Your Honor, I thought the rule was 


2 | three. We have had three. 


° | THE COURT: It has been for twenty years. 
| MR. BROWN: Do you want me to exclude tnis one? 

4 | 5 | THE CCURT: Well, if that is the purpose-- 
6 | MR. BROWN: (Interposing) This is a character 


aS witness. Sorry, I didn't understand the rule. May I have 

2 | permission for this one or either way the Court rules? Sorry 
7 I didn't mean to impose on the Court. 

10 THY COURT: I think we should followthe rules in 


" that respect. 


13 || Witness excused.) 
14 |i. THE COURT: All right, sir. | aa 
18 MR. BROWN: Call Mr. Tassey. 

16 MR. NEAL: Your Honor, would now be a good time--, 


17 well, that is all right. Never mind. 


12] MR. BROWN: JI will excuse this witness. 

18 | THE CLERK: Raise your right hand, please, 
19 | Do you solemnly swear that the evidence you will give in this 
20 || case shall be the truth, whole truth, nothing but the truth, : 
a1 | so help you God? 


THE WITNESS: Yes, sir. | 


JAMES L. TASSEY, 


22 
23 | THE CLERK: Have a seat. 
24 
25 


| a witness called at the instance of the Defendant Bwing King, 


hows 


Tassey - Direct 644.50 
having first been duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 


BY MR, BROWN: 


Q Will you state your name and your address, please? 
A James L, Tassey. 2950 Sinbad Drive, Donelson, 
or Nashville lh. 

What do you do for a living, Mr. Tassey? 


Drive a truck. 


Super Service Motor Freight Company. 


Are you a city driver or over the road driver? 


Q 
A 
Q By whom are you employed? 
A 
Q 
A 


I'm over the road. 


/ 
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y Q Do you know Ewing King? 
2A Yes, sir. 
3 |} @ How long have you known Ewing King? 
4 A Well, close to 17 years. 
5 jj Q What respect has your acquaintance with Ewing 


6 King been mostly? 
7 A Well, I have run up and down the road with him 
8 regularly. 
9 | Have you had occasion or on different occasions 
: 10 to ask Ewing King to assist you or to help some people get 
WW promotions? 
12 MR, HOOKER: We object to that. 
13 THE COURT: Sustain the objection. 
| ia BY MR. BROWN: 
15 Q I will ask you specifically do you know James 


16 Paschal? 


17 A Yes, sir. 
18 Q How long have you known James Paschal? 
19 || A Ever since he was a kid, ; 
20 || Q Ever since he was a kid? 
21 A Yes, sir. 
22 || Q Are you very closely associated with James 
23 Paschal? 
24 Yes, sir. 
25 And did you ask Ewing King to get James Paschal 
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a promotion 
A 


Q 


occasions, 


on the Highway Patrol? 

Yes, sir. 

And when? 

MR. HOOKER: We object to that. 

THE COURT: Overruled. 

THE WITNESS: Well, I asked him on numerous 


I don't know exactly how many times. But I asked 


the business agent, the president of our local, before Ewing 


was president, I asked Don Vestal to help Paschal. And then 


I have asked Ewing several different times. 


BY MR. BROWN: 


Q 


Are you familiar with the Hoffa trial that was 


conducted in Nashville in 1962? 


A 


Q 


Well, I don't know what you call familiar. ' | 


Do you remember when the trial was going on in 


Nashville in 1962? 


October. I 


Q 


the week? 


Yes, sir, Yes, sir. 

Were you in Nashville during the trial? 

No. a 
When did you leave Nashville? £ 

I believe I left on the 22nd or the 23rd of 2 
couldn't say the exact date, 


Let me have the calendar, do you know the day of 


Well, it was on Tuesday. 


ee ee ee Cet te Dee fees Toe See 
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Q Tuesday the 22nd? 
A Before the trial started or right after it 


started, I couldn't say which. 
Q Do you say the 22nd or 23rd? To refresh your 


memory here is a 1962 calendar, 


A Well, I left the 23rd. 

Q The 23rd? 

A That was on Tuesday. 

Q I believe the record shows the trial started the 


22nd. Where did you go? 


A Montana. 

Q And how long did you stay? 

rN I came back on Tuesday before Thanksgiving. 

Q Prior to your leaving Nashville I believe you 


stated the trial started the day before, prior to your leaving 
Nashville, did Ewing King ever contact you regarding your 
speaking to Paschal about his wife being on a jury panel? 

MR. NEAL: Your Honor, there has been testimony 
in this record by the Witness Partin that King said Pascnal's 
best friend was deerhunting in Montana. That is the reason 
he went to somebody else. 

MR. BROWN: That is why we produced him. 

THE COURT: Well, sustain the objection to the 


form of the question. | oe 


BY MR. BROWN: 
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Q Were you closer to Ewing King than Pitts? Do 
you know “Mutt" Pitts? 

A Yes, sir, I know hin. 

Q Was your friendship with Paschal and King closer 
than Pitts' friendship with either of these men? 

A Well, I don't know how close Pitts and Paschal 
are. I knew Pitts. But I wasn't close with him or anything. 


I don't know how close he was with Paschal. 


Q Were you closer to King? 
A I think so, yes, sir, 
Q Now after you returned from this hunting trip to 


Nashville were you visited by the FBI or any of the government 
agents in regard to that trial? 

A Yes, sir. 

Q And what, if any, conversation did you have with 
the agents? 


MR. NEAL Your Honor, I don't think this is 


es 


relevant. 

THE COURT: Sustain the objection. 

MR. BROWN: I am only, your Honor, trying tec 
point out at this time -- 


MR. NEAL: (Interposing) Your Houior, I don't kno 


what he is trying to bring out, but if it is irrelevant, it 


is irrelevant, whether the witness says it or Mr. Brown, 


MR. BROWN: Lay the groundwork, if the Court 
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please, Mr. Partin testified this was the witness he testified 
was in Montana, Certainly I think the Court and jury is 
entitled to know his reasons, 

THE COURT: I think he can say he had a conversa- 
tion. I don't believe he can say what the conversation was. 

MR. BROWN: Government agent, your Honor, I don't 
know any reason they wouldn't want it brought out. 

MR. NEAL: Bring it out then. We object to his 
characterization of the record. Partin didn't say that the 
man said he was in Montana, King said Paschal's friend was 
hunting in Montana, 

MR. BRANSTETTERs Object to that argument. 

THE COURT: Well, it is about time for the noon 
recess. We will excuse the jury at this time then until 1:30. 
Ladies and gentlemen, observe the inatrustions the Court has 
always given you. Any time during recess, do not talk about 
the case, do not allow anyone to talk about the case with 
you. Be back at 1:30. 

(Thereupon, the jury of 12 and 4 alternates were 
excluded from the courtroom and in their absence the following 
proceedings were had, to-wit:) 

THE COURT: All right, Mr. Brown, what is the 
general purpose that you have in mind, sir? 

MR. BROWN: Your Honor, we want to prove that thi 


man after the agents talked to him had a conversation with 


AY 
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him, it is our belief that that is where Partin got the idea 


2 || that King had given him some information abkout this man's 

3 || friend being hunting in Montana. | | 
4 MR. NEAL: Your Honor, if that is -- 

5 MR. BROWN: (Interposing) And we think that any 

6 conversation he had with the FBI after he returned to Nash- 

7 || ville will bear this out. 

8 MR. NEAL: Your Honor, that would certainly be a 

9 collateral matter. We would have to bring in a number of 


10 || witnesses that will testify that Partin told the FBI about it 
WW before he got back from Montana. 
12 THE COURT: I will allow him to testify that he 
13 |} had a conversation with the FBI. 
| 14 MR. BROWN: About his whereabouts, if your Honor 
15 || please, we will restrict it to that, his whereabouts and 
16 || what the conversation consisted of as to his whereabouts only. 
7 || tT don't mean to go off on any tangent. 
18 MR. NEAL: Your Honor, they are opening up matters 
19 of memoranda with stamps on them, memoranda with stamps on 
20 them that this man was hunting in Montana and Partin said 
21 || King said this man was hunting in Montana on certain dates 
long before the end of the trial. 
MR. BROWN: Your Honor, the government indicated 


22 

23 

24 || that in daue in chief. ae | 
: oe 


THE COURT: Well, all right, I have indicated what 
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I think is a proper ruling. 

MR. SILETS: Your Honor, is Mr. Neal referring to 
FBI reports concerning conversations Mr. Partin had with the 
FBI? 

THE COURT: Well, I don't know what they are 
indicating. 

MR, SILETS: If so, these are the very documents 


we have been demanding for four weeks. 


Tk 16B Hl. Tassey 6458 
MR. BROWN: This is what the government told us 
2 | they didn't have any of. 
s MR. SCHIFFER: Your Honor, may we have those 
4 | documents? 
3 MR. BROWN: Reserving further-- 
& THE COURT: (Interposing) If you will, pleas, ; 
7 || yes, dontt discuss your testimony with anyone. Do not allow 
| & anyone to discuss it with you. Be back at 1:30. 
9 (Witness excused.) 
\ 10 MR. BERKE: Your Honor, can we have a clearing 
11 up df the response of Mr. Neal as to the statements? 
12 THE COURT: Well, cake it up with Mr. Neal. 
13 MR. SILETS: We ask the Court to direct the 
4 government to turn them over because if there are certain 
15 documents-<- 
16 THE COURT: ({Interposing) The Court has already 
17 directed the government to turn over everything. 
18 MR. SILETS: On that basis, Your Honor, we move 
19 to strike the testimony of Mr. Partin because they have not a] | 
20 complied with the Court's ruling. 
21 MR,NEAL: That ig just not true, not true, Your | 
“| 
j 22 Honor. We turned over the notes of Mr. Sheridan. Mr. Sherida | 
a3 || testified that on occasions he told the FBI in synopsis form q | 
94 that he had been told at some earlier time and that is what | % | 
End 16B 4s || I have reference to. | 
Tk 17 fol. 
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THE COURT: Well, the Court has already ruled on 
those matters, it is already a matter of record, 
Now, ere all exhibits accounted for? 
MR. SAULPAW: Yes, sir. 
MR. DALE: Yes. 
MR. BRANSTETTER: Mey it please the Court, may 
I inquire is counsel representing that the stamped documents 
he referred to have all been turned over to the Court? 
MR. NEAL: I am not representing enything except 
all of the Jencks statements. 
Your Honor, we have one matter, 
THE COURT: Yes, 
MR. NEAL: That a ee wanted to bring out, your 
Honor, that when the Defendant Ewing King in Nashville 
epproached the witness stand and testified in the secret 
ageaine the Defendant Hoffa gave him a sign to take the 
Fifth Amendment. 
MR, HAGGERTY: I object to this argument, The 
Court has been apprised of it by reading the transcript. 
MR. BROWN: It was denied. 


MR. HAGGERTY: It was denied in court. 


MR. NEAL: Well, it's denied, that's a matter 


for the jury. 
MR. SILETS: I would like to state for the 


record Mr. Neal is grand stending for ell these newspapers. 


Parcs. Na 
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‘ MR. NEAL: That has been e matter of public 
2 || record, this here hes been made public since-- 
3 MR. BERKE: (Interposing) Not the grand jury 
4 || hearing. 
a MR. NEAL: This is not the grend jury hearing, 
MR. HAGGERTY: The secret session, the secret 


released it subsequent to the trial. 
. | MR, NEAL: That's right. So I em not grend | 
1G stending here for the reporters, it has been available to 
WW |} him since December the 23rd, isn't that right, 1962? 
12 MR. HAGGERTY: I say there is no object in your 
: 13 statement other than to apprise the press, 
| 14 MR, NEAL: Well, we want, we want, we went to | 
| bring out the fact now, your Honor, we didn't open this up, 


| 
| 
| 
| 
| 
| 
Som was not made nublic, your Honor, until Judge Miller 
| 
| 
| 
| 
| 
| 
| 
| 


| | 16 | we were not entitled to open up whether a man claims some- 
| w |} thing or another, but they opened it up, they went into it 


| ee end then he said; if your Honor will reed the transcript, 


19 | they asked him, "Did you claim your constitutionel rights 
29 || before Judge Miller?" 
at "ves," 
at "Why?" 
7 2 | ra Now, we ere entitled to cross examine him as to 
iis &§ : ae | whether it was this why that he says or the why thet Hoffa 
a» | 298. 
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MR. SILETS: Now, your Honor-- 
MR. BROWN: (Interposing) If your Honor reads | 
| the transcript-- 
MR. SILETS: (Interposing) This is the very | 


problem we have when there is a joint trial. I didn't open 


6 it up on behalf of Mr. Dorfman, I am not suggesting who has 

7 || opened it up. The very basis that the fect thet Mr, Neal 

@ || suggested somebody bee opened it up, the jury is not heering 

2 || e defendant hes taken the Fifth Amendment, this is prejudicial]. 
19 THE COURT: The jury is not present, 

1 MR. SILETS: Yes, sir, but the point is that Mr. 

12 Neal now suggests a he wants to go into that. 


13 | | THE COURT: Well, the Court hes sustained the | wey 


14 objection, gentlemen. | | 


15 MR. BERKE: That ends it. | a. 
16 THE COURT: Mr. Neal can argue as long as he-- | ' | 
17 MR. NEAL: (Interposing) Your Honor said he | : i 
18 would take it under sdvisement. | j 
19} MR. BROWN: No, your Honor sustained the objectiop. | : 

| oo | MR. NEAL: This is not prejudicial to Dorfman. | 

| 21 MR. BERKE: It's prejudicial to my client. | 

22 MR. SILETS: One defendsnt has taken the Fifth | 

3 23 Amendment. 

: | 24 MR. BERKE: The Court has already sustained it. 
as : MR. NEAL: We are going to put-- 
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y MR. BERKE: (Interposing) Not going to argue 
. : any further. 
| . . MR. NEAL: We are going to put on testimony that 
m4 * || the Defendant Hoffa did do it. 
: | 3 | MR. BROWN: If your Honor has ruled-- 
; t MR. NEAL: I didn't understend your ruling, I 
| . thought you-- 
_ 7 THE COURT: (Interposing) Well, I sustesined the 
: 9 objection at the time the question wes asked, You aesked me 
| 10 to reconsider it. I will reconsider it but-- 
1 | MR. BERKE: (Interposing) But on this other 
j 12 matter does the Court say we have to deal directly with him 
4 ¢ 13 || for these other statements? 
; ia THE COURT: Well, gentlemen, we have taken those 
. 15 metters up so many times. 
‘ d 16 | MR. BERKE: All right. 
‘| ; 17 THE COURT: The Court has indicated-- 
18 MR. BERKE: (Interposing) I will. 
19 THE COURT: I believe the record reflects properl | 
. 20 the Court's position on that. Let's adjourn court until | 
ai || 1:30. | 
a 22 |i (Thereupon, at 12:05 o'clock P.M. court was | 
_ on a3 || adjourned for the noon recess until 1:30 otclock P.M.) e 
| : and fk 17 a ; Bal 
4 Tk 18 f1s24 cae | 
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AFTERNOON SESSION 


1:30 O'Clock P.M. 
February 20, 19) 


(Thereupon, pursuant to adjournment for the noon 
recess, and in the absence of the jury, court was in session. 

THE COURT: Yes, Mr. Haggerty. 

MR. HAGGERTY: May I address the Court? 


THE COURT: Yes, sir, Mr. Haggerty. 


MR, HAGGERTY: In reference to the subpoena, is 
Mr, Hutcheson here? 

MR. HUTCHESON: Yes, sir, I am here, 

MR. HAGGERTY: I didn't want to speak in his 
absence, Tis subpoena which was modified and practically 
consented to, I would base aa your Honor approved, I have 
been furnished with and I have taken photostats of a group 
of checks and some air travel, I think one, and in addition 


some checks to other people where the subpoena read: "All 


vouchers, checks, travel orders, expenses, resolutions," 


No resolution. There is no vouchers if they 


have any. All expenses relative to Edward G. Partin is 
omitted. But I understand from Mr, Marvin Berke, who talked 
with Mr, Hutcheson, and if I am incorrect, you check me, 


that Mr. Bennett will be here tomorrow morning. Right? 


MR. HUTCHESON: That's correct. 


MR. HAGGERTY: And I sey to your Honor that make 
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it pretty late for our purpose and we may be forced to move 
if the proof so develops tomorrow for a continuence because 
we haven't had a compliance with our subpoena, 

THE COURT: All right, what do you have to sey, 
Mr. Hutcheson? 

MR. HUTCHESON: If your Honor please, i have been 
in contact with Mr. Bennett and he assures me that the sub- 
poena has been complied with insofar as the records that he 
has been able to determine are concerned. Now, he is not tne 
usual custodian of the records. The only reason he is is 
because Mr. Partin is not in Baton Rouge. It is not his 
usual function of the union to take care of these records. 
But I can assure the Court that Mr. Bennett has told me that 
these are all that he is able to place his hands upon. a 

Now, one further matter, I understand that on 
yesterday there was some reference made by some counsel for 
the defense that our office had been giving them the run- 


around. 


THE COURT: I think that matter was straightened 
up, Mr. Hutcheson, 

MR. HUTCHESON: If your Honor plesse, I want to 
make a record of it because I resent the inference and I want 


4t to be on this record that our office gave nobody the run- 


around. 


THR COURT: Well, the Court did not understand 
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that any representation was made in that respect, Mr. Hutche- 
son. 1 assure you that. 

MR. NEAL: Your Honor, may I address the Court 
briefly on a related matter? 

THE COURT: Yes, Mr. Neal. 

MR. NEAL: These subpoenss are faliing like dew, 
your Honor, Now, some of them come within my responsibility 
as representing the United States Government, and some of 
them do not. And while they appear to be cleer abuses of 
due ovrocess, I suppose it is not my function to pring to the 
attention of the Court, but the defendents are subpoensing 
people, bringing them in here, and then dismissing them when 
they find out that apparently they don't get the testimony 
they want from them and I will give the Court an example in 
point. 

The Sheriff of Davidson County, Mr. Leslie Jett, 
was subpoenaed down here either yesterday or today. le 
arrived today. He was interviewed. According to whet Mr. 
Jett told me, he told them that if he was called to the : 
stand he would testify that Jeck Walker is honest. | : 

MR. SCHIFFER: Objected to, your Honor, That is i 
not a proper disclosure to be made to this Court. I sub- 
poenaed the sheriff. Whether or not I want to use him is up | 


to my own discretion end not Mr. Neal's. He is trying to 


prejudice this Court now that every function that is a 
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se guarentee of law to a defendant. He hes no right to meke 


these statements and I ask your Honor to admonish him for 


this. 


End Tk 18 
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MR. NEAL: Then I won't make the statement, I 
withdraw the statement. 

However, I do say this, that he was subpoenaed 
here today, he has now been dismissed and released from sub- 
poena. Your Honor, there is a recent case in Washington, 
Washington, D. C., being highly condemnatory of the government 
for calling witnesses in under subpoena for interview. 

The government hasn't done this in this case, but 
it appears that defense counsel are, and I cite Jett as an 
example. He could be called to state to the Court what 
happened. 

Now, with the preface to that, here is what they 
are doing. They have served a forthwith subpoena on a man 
by the name of Robert Erdahl (spelling) E-r-d-a-h-1l, whose 
name came up somehow coincidentally in this. He is the chief 
cf the Appeals and Research Section of the Criminal Division 
of the Department of Justice. He was served to appear forth- 
with and bring with him -~- I'd like for your Honor to get the 
scope of this thing, "All tapes, recordings, memoranda, 
reports," can your Honor hear me? 

THE COURT: Yes. 

MR. NEAL: “Inter-office memoranda, in writing 
or mechanically recorded, and any transcriptions thereof in 


connection with meetings relating to this cause, but more 


specifically to James R. Hofia and/or Edward G. Partin." 


16 


17 
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Now, your Honor, under that subpoena, if I sat 
down with Mr. Erdahl and discussed this case and he made a 
memorandum of our discussion he would have to bring that. 

The subpoena duces tecum continues, “And ail 
correspondence, memoranda, or other communications in connec- 
tion with your activities relating to a meeting or meetings 
or arrangements being made for Edward G, Partin to get togethe 
with the United States Government or representatives thereof 
and more specifically with reference to meetings in Baton 
Rouge, Louisiana, and New Orleans, Louisiana, when Edward G. 
Partin met with officials of the State of Louisiana and 
federal officials regarding and pertaining to James R. Hoffa." 

‘That is the subpoena. i represent that to be 
the subpoena as represented to me. The government, of 
course, moves to guash that subpoena, 

Now, we will file a written motion, if the Court 
desires. 


THE COURT: Yes, file a written motion. 


MR, HAGGERTY: I would say this, it could ali be é 

obviated if Mr. Neal will take the stand and say that Mr. | 

Erdahl had no communications with the following in reference 

to this matter pertaining to Partin. | 
THE COURT: Well, gentlemen, we are in this 


situation, the Court cannot rule on matters that axe not } At 


really before the Court. I have to act on the basis of 
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specific objections to specific process. 

Now, if there is a motion before the Court I 
will consider it but with regard to this motion, file a 
written motion and the Court will then consider it. 

In regard to any abuse of process or aileged 
abuse of process, we can take that up after the trial is 
over. The Court, of course, will expect all counsel to abide 
by the proper rules and the proper laws in the matter of 
issuing process. 

MR. HUTCHESON: May I make one more statement? 

THE COURT: Yes. 

MR. HUTCHESON: It appears somehow in the record 
that Mr. Bennett has somehow refused or avoided coming up 
here until tomorrow. That -- 

THE COURT: (Interposing) No, no, I had nothing 
to that effect. The Court is not aware of that. 

MR, HUTCHESON: Not the Court, but Mr, Haggerty 
said it, I want to advise the Court that I was not reguested 
nor was my office requested to call Mr. Bennett from Baton 
Rouge until this morning and I did call him and he is getting 
on a plane, he is making reservations and will be up here 
tonight. 

THE COURT: All right. 


MR. HUTCHRESON: I wanted the Court to be advised 


that I had not participated in any refusal to get Mr. Bennett 
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here. 
THE COURT: Of course, subpoenas in process are 
not a discovery procedure or it's not a procedure whereby 
attorneys can sit in one place and call in witnesses from 


all over the United States to interview them, but those Bre 
matters, I assume, that are common knowledge to ali ettorneys 
and the Court -~ 

MR. HAGGERTY: (Interposing) I may say that what 
caused my statement is no reflection on Mr. Hutcheson, if 
he seems to be unduly thinskinned. What brought it about 
was the fact that he was out of his office several days this 
week, I had no one to reach but Mr. Hutcheson and I assigned 
that job to Mr. Marvin Berke. Now, I place ho blame or 
claim against Mr. Hutcheson for not being in his office, he 
has things to do, but I would say this, that it has placed 
us in a position of not being abie to proceed tomorrow 
morning, until tomorrow morning. We don't know and we are 
at sea and we need this information for witnesses who are 
going to take the stand. 

THE COURT: As I understand Mr. Hutcheson 
represents that this is the information. If they do not have 
the information, I guess they can't provide something they 
do not have. 


MR. HAGGERTY: But if you have any additional 


information, may I inquire of Mr. Hutcheson or Mr. Bennett, 
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when Mr. Bennett gets in, when Mr. Bennett gets in tonight 
with any additional information will they give it to us 
tonight? 

MR. HUTCHESON: Of course I will, but Mr. Bennett, 
of course, is a client am I am only the attorney. 

MR, HAGGERTY: Surely. 

THE COURT: All right, gentlemen, with regard 
to the Witness Shobe, the Court will permit the examination 
of that witness only with respect to any alleged conversation 
with a Mr. Walker. 

The Court wili neither permit nor expect counsel 
to examine the witness on any other subject in his testimony. 
That subject was referred to in the record on page 6099, the 
bottom of page 6099, beginning at line 14 and continuing 
through page 6100, and, as I say, relating to any alleged 


conversation with the Witness Walker. 


‘\ 
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H1 
? MR. SCHIFFER: May I at this time--, has Your 
2 || Honor concluded your statement? I want to make an offer of 
3 proof. | 
4 THE COURT: Yes, sir, 
5 MR. SCHIFFER: For the record I want to show for 


6 the entire record the proof that will be on this witness. 

7 TES COURT: Your offer of proof was put in 

8 yesterday, was it not, when you conducted your voir dire? 

9 MR. SCHIFFER: What was done on voir dire wag 

10 done at the instance of the goverrment. I didn't ask for 

1 the voir dire. The government asked for that. I want to 

12 read the record since Your Honor has made this ruling the 

13 other points which I think are go material and competent and 
F | 14 || pertinent that they in and of themselves if taken in due 

15 || consideration by the jury will acquit my client as a matter 
16 of law. 

17 THE COURT: Well, now, Mr. Schiffer, the voir dire 


18 || was conducted. You stated to the Court last night tha tyou 


19 || had covered the areas in your voir dire that you wauld expsct | 
20 || to cover with the witness. And you expect to offer. And 
21 the Court has ruled upon that and as I have indicated. You 

: 22 || may file a written offer of proof upon it if you wish to 
A a3 || file such. 


MR. SCHIFFER: Your Honor, then may I then say 


for the record I reserve and I can submit that for the Court's 


It Ls fully reserved and for the Defendant Parks: 


THE COURT: Yes, sir, you will have that right. 
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| 1 consideration? That I want to specifically except to certain 
| 2 portions of Your Honor's ruling at this time so thet < can 
| 3 save the record, | 
4 THE COURT: Yes, sir. : 
| 5 MR. SCHIFFER: May I address the Court ween trose 
| 6 || specific points, Your Honor? 
| 7 THE COURT: It will not be aeoenaery to make 
: 8 exceptions. You are automatically given an exception. : 
9 MR. SCHIFFER; I want to specifically-- a 
| 10 THE “COURT: (Interposing) Let's do this, Mr. 
| 1! Schiffer, it will save time if you will just file a written | 
| 12 statenent or offer of proof on that and the Court will 
os 13 consider it and if the Court feels that there are other areas | 
| 14 that you would be entitled to go into, I wiil permit that. g 
} 15 But I do not want to take up the time at this time. : 
| 16 MR. SCHIFFER: Your Honor, I'm not certain in 
17 my own mins but what that would actually save the position of 
18 the defendant without my making a direct offer of proot on 
19 the six points which I should like to put in asides from : 
20 || Mr. Walker. 
y ) THE COURT: I suggest you put those in as I say 
22 in writing. | a , 
23 MR. SCHIFFER: May Your Honor grant me that right’ 1 | 
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14 


16 


17 


19 


Your Honor please? Juat for the record? If Your Honor 
please, we know we automatically have the exception, but the 
Court will recall when this question came up, we stated te 
the Court that we wanted to cross examine this witness on 


is 


other areas pertinent to the defense of Mr. Hoffa. 

THE COURT: Mr. Berke, I asked specifically last 
night, I stated that He would stay here last night and take 
wo this witness Shobe and allow you to make eny other offer 
of proof you desired to make. And I asked specifically in 
the record if there was any further offer of proof on this 
And no one responded on it. Then you stocd up and saic 
something about wanting to cross examine the witness. 

MR.BERKE: Yes, Yow Honcr. 

THE COURT: In this area. Well, you are sufficie 
experienced attorney to know that you are not, you wenid not 
cross examine a witness which you have offered as én 
affidavit to a motion made by your client and the witnésss put 
on by your co-counsel, Mr. Schiffer. 

MR. BERKE: If Your Honor please, we think that 
we have the legal right to the cross examinatiou and we are 
stating it for the record. 

THR COURT: All right, then submit your proposal 


in that respect in writing. 


MR. SCHIFFER: Your Honor, do I understand from 
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your ruling just made concerning Mr. Shobe, limitation on 
Line 1), Page 6099 and 6100 that I'm not Limited te pricr 
guestions of what his position is and who he worked for to 
establish the connection with Walker? 

THE COURT: That matter has been coversé vefore 
the jury was excluded. The only further area that =< would 


permit any examination of this witness on the tesis of the 


matters put inte the record is with reference to the alieged 


MR. SCHIFFER: Your Honor, just immediately 
prsliminary to his talking, his conversations or his testimon 
about Walker, I will be permitted to find cut what his 
veLationship has been with Mr. Walter Sheridan? whet that 
metter was? 

THE COURT: That matter has been covered. That 
matter has already been covered in the record. 

MR. SCHIFFER: I haven't found it covered in 
the record, Your Honor. 

MR. NEAL: It sure ia. 


THE COURT: Well, submit any further offers or 


cbjections in that respect in writing. 
MR. SCHIFFER: Your Honor, I was just looking to 
sonform with Your Honor's ruling. I wanted to rever to the 


ain that it was covered. May i have 4 


cr 


yecord to make cer 
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| moment, Your Honor? 


THE COURT: Well, can we not proceed with the 


] witness that was on the stand? Let's proceed with the 
| witnese that was on the stand-at this time, then we will 


j| take that matter up. Have the witness return and tne jury 


return. 
MR, NEAL: Your Honor, I take the Court's 


| instructions to Mr. Schiffer to be succinct and clear with 


| respect to conversations he allegedly had with Mr. Walker. 


MR, BROWN: Mr. Schiffer has gone to get the 


— 


|| trensoript. 


THE COURT: The record speaks for itssif as to 


|| what the Court said. Just a moment before the jury comes in. 


(Thereupon, the witness Tassey was brought into 


| the courtroom. ) 


THE COURT: It is in connection with the Shobe 


| matter, it is the opinion of the Court that the other areas 


that he covered in his examination are wholly incompetent 


and irrelevant. This witness testified that he came to 


| washville in July 1963. Now, some six months after the 
i trial in Nashville was entirely completed. It is the opinion 
|| of the Court as I say, that the rest of this testimony is 


| wholly improper and irrelevant. 


MR. SILETS: Your Honor, as long as the jury is 


Hetil ovt, may I just respond to that remark for « moment? 


| 

| 

| 

| 

| 

| 
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THe COURT: You may file a written response to it, 
| sir, Have the jury return. © 
} | (Thereupon, the jury of 12 and | alternates were 
| brought into the courtroom and by the te presence the following 
proceedings were had to-wit: ) | 
MR, BROWN: The government may cross examine 
this witness. | 
THs COURT: Do I understand the direct 
caaiteasiae has been completed? 
MR. BROWN: Yes, sir. 
MR. HOOKER: For all? 
THE COURT: Yes, 
JAMES L, TASSEY, 
a witness called at the instance of the defendant Ewing King, 
thereupon, was examined further as follows: 
CROSS EXAMINATION 


BY MR, HOOKER: 


Q Mr. Tassey, you know Mr. Paschal the highway 


patrolman up there, don't you? 

Yes, air. 

Do they call him James Morris? 
Yes, sir. 

James Morris Paschal? 


Yes, sir. 


oS oe: BD > 


Do you think you know him weli? 


20-7 e || Tassey - Cross 64.78 | 
‘ia Yes, sir. | 
2 1 Q Friend of yours a long time, I guess. 
3 A Yes, sir, I have known him since he was a kid. 
ey Bee) Since he was a kid? 
su A Yes, gir. 
6 Q And you know a number of people in the community 


7 there that know him? 


@ A I didn't understand you? 


NRE AaB he seal Et ok Ni aa a ee eT 


3 Q Do you know a lot of people in the community there 


10 that know him? 


ih A Yes, sir. 

12 Q Is he not well-known in the community of Woodbury?% 
12 A He is well-known. 

14 Q Do you think you know his general reputation and 


15 character? 


16 a Yes, sir. 

7 i Q Good or bad? 

13 MR. BERKE: Just a moment, I object. 

19 MR. BROWN: Your Honor, I object. It is nhighly 


20 improper. 


as THE COURT: Sustain the objection, 


MR. BROWN: Mr. Hocker knew it when he asked Lt. 


ee) ee ee ra ee ee ee ee 


T ack the Court to admonish Mr. Hooker. Are you through 


22 
23 
24 testifying, Mr. Hooker? 
25 


THE COURT: Anything further of Mr, Tassey? 


eee a he ee 
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q MR. BROWN: Are you through, Mr. Hooker? 
2 MR, HOOKER: Yes, I'm through. 2 
| 3 MR. BROWN: He may be excused. 
2/ fol . THE COURT: <All right, you may be excused, sir. 4 


3 (Witness excused. } ay 


12 
13 
14 
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, MR. DALE: Raise your right hand, please, Do 
. you solemnly swear that the evidence you will give in this 


2 | case shall be the truth, the whole truth, and nothing but 


the truth, so help you God? 

s a MR. BAY: I do. 

6 MR, DALE: Have e seat. 
7 | | 


WILLIAM E. BAY, 


8 | o witness called at the instance of the Defendant King, being 
| 9 first duly sworn, was examined and testified as follows: : | 


10 | | | d DIRECT EXAMINATION 


" BY MR. BROWN: 


12 Q Would you stake your name, please, sir? 
13 A Beg your pardon? 
14 Q State your name. | 
is || A William E, Bay. | 
146 | Q Speak up loud enough, Mr. Bey, for the Court and 

| 17 the attorneys here to heer you. Where do you live? 
18 A Nashville. 4 | 
19 Q Where do you work? | | 
20 A Super Service Motor Freight. 
2) THE COURT: I am sorry, sir, I didn't get your 


name e 


22 ; 
23 | THE WITNESS: William E, Bay. 
a4 || BY MR. BROWN: 

25 


Q Is that (spelling) B-a-y? a 
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A 7 (Spelling) B-a-y. 

Q How long have you lived in Nashville? 
A Since 192h. 

Q Do you know Ewing King? 

A ) Seu, L do, 

Q How long have you known Ewing? 

A About 20 years, 


In what capacity? 


> 


Well, as a driver, as an agent and as being 
percant of our local union. 
Q During that 20 years have you had occasion to 
telk to Mr. King in regard to securing employment for anyone 
or promotions for anyone? 
A Many times, yes. 
Q And who specifically end whet particular agency 
or government? 
A Well, I asked him to help me get my son on the 
city police force over in Nashville. 

MR. HOOKER: We object to that. 

THE COURT: Sustained. 
BY MR. BROWN: 
Q Heve you asked him to secure other--~ 
MR. HOOKER: (Interposing) We object to that. 


THE COURT: Sustained, 


MR. BROWN: No further questions of this witness, 
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THE COURT: State your last question, Mr. Brown. 

MR. BROWN: I asked him, your Honor, if he had 
asked Ewing King during the 20 years he hed known him to 
secure employment for anyone and, if so, who. 

MR. HOOKER: We object to it. 

THE COURT: Well. 


MR, BROWN: Ifd like to know the basis for the 


g ob jection. ; i 
g MR. HOOKER: Just on who he asked. aise 


10 THE COURT: Can you not address any question that 

11 would be relevant to something in this case? I wiil ellow 

12 you to address any question that would be relevant to anyone 

13 in the case. . 
14 MR. HOOKER: No, we didn't object to that. | 
15 MR, BROWN: No, your Honor, it goes to the | | 
16 question that Mr. King, this hes been & common prectice. 

17 THE COURT: Well, it goes, if it goes just to 

18 that I Uhink I should sustain the objection. 

19 MR. BROWN: We note an exception and have no 

20 further questions. 

21 MR. HOOKER: No questions. 


(Witness excused.) 


MR. BROWN: Your Honor, at this time, on lest 


evening we entered into a stipulation, the government and 


myself, as to testimony of Mr. Ben West, thet Mr. Ben West 


12 


14 


16 


17 
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would give. 


Did you get it from him, Mr. Hooker? 

MR. HOOKER: I got it, if your Honor please, end 
what I stated was that we would stipulete if Mr, Mayor Ben 
West was here that he would testify to this but we wouid 
object to its admissibility and suggest that your doner just 
read it. 

THE COURT: All right. Mey I see it? 

MR. BROWN: Of course, I might say thet i didn't 
have any conversation with Mr. Hooker last night when I talke 
to Mr. West he had him in tow leaving town, I reckon. 

MR. HOOKER: He sent that thing in written out, 
it appeared to be signed by you. 

MR. BROWN: That's right. 

MR. HOOKER : I told him elso, also told-~- 

THE COURT: (Interposing) Well, this may be 
filed as an exhibit. I would sustain the objection to its 
relevancy or materiality. 

MR. SAULPAW: 195, your Honor, 

MR. BROWN: Note an exception to your Honor's 


ruling. 


(The statement referred to ebove was marked 
Exhibit No. 195 for identificetion only.) 


MR. DALE: Raise your right hand. Do you 


solemnly swear that the evidence you will give in this case 


MR. BOND: I do, 


ke 


MR. DALE: Have a seat. 


HERSCHEL BOND, 


s witness called at the instance of the Defendent King, being 


~“ 


first duly sworn, was examined and testifisd as follows: 


DIRECT EXAMINATION 


© 


BY MR. BROWN: 
10 Q State your name, 
ih A Herschel Bond, 
12 THE COURT: Just a moment. The last statement, 


would that be made as an exhibit? 


ao 
, 
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MR, BROWN: Yes, your Honor, we ask th 
made an exhibit since we are not allowed to read i%. 

MR. SAULPAW: 195. 

THE COURT: Exhibit what? 


18 MR, SAULPAW: 195. 


19 BY MR. BROWN: 


20 8) Where do you live, Mr. Bond? 


a1 THE COURT: Excuse me, was Mr, Bond sworn? 


x MR. BROWN: Yes, your Honor, 


A I live at 2600 Brittany Court, Nashville, Ten- 


nesses, 


Q 


VN 
21-5 -f| Bond - Direct 648) 
shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 
Where are you employed? . 
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I am unemployed at the present time. 


to 


Q During 1962, precisely the months cf October, 


November and December, where were you employed? 


A I was employed with Teamsters Local 237, Nashville. : 
Q And in that capacity did you work with Lwing King 
A Yes, sir. 

Q Mr. Bond, during those specific months did you 


have occasion to be with Mr. King ou few or many times during 


each day? 


Well, I was with Mr. King on numerous occasions-~ 


b> 


well, I would say practically every meeting that we attended. 


Q On these occasions will you state to the Court 
and jury, if you know of your own knowledge, whether Mr, King 


was under surveillance? 


> 


Well, I will say it this way, sir, that on 
several occasions, just about every time we would have some 
type of a craft meeting or a business meeting at the union 
hall or at different truck terminals when we would come out 
from after the meeting it would be a car with sometimes one 
to two people in it that would follow us. 

On some occasions I stayed at the office and 
then come out just right after Mr, King would come out and 
it would be a car that would follow Mr, King off and I would 


follow that car. 


Q You do know this was during this period of October, ) 


a 
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November and December of 1962? 
A That is right, sir. 
MR. BROWN: You can ask him, 
CROSS EXAMINATION 
BY MR. NEAL: 
Q Mr. Bond, you don't know thé people in these 
cars‘that you saw, you have no personal knowledge, I assume? 


Yes No. 


Q You den't know to whom the cars belonged? 
A No, they were just unmerked automobiles and~- 


Q (Interposing) Ordinary automobiles you see on 
the street every day? 
A | ‘That's right. 
Q Do you know whether or not you started seeing 
cars after Mr. King made some statements about getting to a 
juror? | 
A At this particular time, the best I remember, 
was on one occasion that Mr. King and myself had came cut of 
Rice 

MR. HAGGERTY: (Interposing) Just a moment, may 
it please the Court. I object to Mr. Neai's question, the 
form of his question, and ask the jury be instructed. 

THE COURT: Sustain the objection to the form of 


the question, 


BY MR. NEAL: 
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Q Very well. When did you start seeing these cars, 
these ordinary street cars following you around? 

A Well, as I started to say, at one occasion is Il 
remember a specific Mr. King and I was holding a job steward 
council meeting. We came out of the meeting and was going 
to eat and I don't know, I was driving the car and something 


wes said about that car had just pulled off behind us and we 


| @iseussed who the people were, 


Q Well, I don't want--you understend your discussio 


may not be competent, do you understand my question? 
A. Yes. 
Q Could you fix the time you say these ordinary 


cars, ordinary street cars were following you, you thought? 


A Well, it was in the nighttime. 
Q I mean the time of the year, was it in November? 
A Oh, I would say around October, November, some- 


where in that vicinity. 


Q Somewhere around October and November? 

A That's right. 

Q You can't be any more specific than thet? 
A No, I couldn't. 


MR. NEAL: All right. 
REDIRECT EXAMINATION 


BY MR. BROWN: 


Q Would you say it was during those months? 


sy 
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I would say it was during those months, 


And was it done with any regularity? 


Sinz 
Was this a regular thing? 


It had become regular, I'll put it that way. 


pp . 2: > a> 


Now, Mr, Bond, did you ever have an occasion to 
‘gee any of these’ men that you had seen in cars following you 
or Mr. King st any other place in Nashville there? 
MR. NEAL: Just @ moment. Is this proper 
redirect, your Honor? 
MR. BROWN: You went into it about when this was 
or if he knew these people or if he had ever seen them before 
THR COURT: I understood him to say he didn't 
know them. | 
| MR. BROWN: He didn't know, thet's what I asked 
“him. I understood Mr. Neal to say if he had ever seen these 
people or knew these people before. 
Q } Have you ever seen any of these people anywhere 
else in Nashville? 
A We'll put it this way, I have seen some people 
thet favored them. 


Q Where? 


In the courthouse in Nashville. 
Yeu mean a Federal Courthouse? 


Federal Courthouse, 
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RECROSS EXAMINATION 

BY MR. NEAL: 
Q There were a lot of Teamsters attending the trial 
of Jimmy Hoffa to your knowledge in Nashville, wasn't there? 
A That's right, 
Q In the courthouse? 
A In the courthouse, 
Q In the Federal Courthouse at Nashville? 
A In the Federal Courthouse. 
Q Do you know there was a split in your local union 
there about that time, was there not? 

MR. SILETS: Objection, your Honor. 

MR, HAGGERTY: I object to that, may it please 
the Court. 

THE COURT: Sustained, All right. May this 
witness be excused? 


MR, BROWN: Yes, May we ask him one further 


question? 


REDIRECT EXAMINATION 
Q These people that you are talking about that you 
saw at the courthouse, were they Teamsters or in any way to 
your knowledge connected with the Teamsters Union? 
A To my knowledge, no, sir, 


MR. BROWN: Nothing further, if it please the 


nee Ws 
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Court. 
; THE COURT: All right. You may be excused, 
t . MR. BROWN: That is our proof, 
i , | THE COURT: All right. 
5 (Witness excused.) 
F ° MR. BRANSTETTER: I'd like to call Mr. Grimsley, 
: if your Honor please, 
| MR. NEAL: Your Honor, may I call that last 
9 witness back for one question, some information was just 
. 10 | handed me, 
W THE COURT: All right. Mr. Bond. 
2 MR. HOOKER: Just a moment. 
nes THE COURT: Have Mr. Grimsley weit just 9 moment. 
“End Tk 21"4 Be 
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MR. NEAL: Mr. Bond, I am sorry to have you 


2 || called back. 
3 THE COURT: Excuse me just a moment. You may 
4 || proceed. : 
5 BY MR. NEAL: 
& Q Mr. Bond, as I say, I am sorry to have you called 
7 back. I have one or two other questions, however. When did 
8 you come to Chattanooga? 
: 9 | A When did I come to Chattanooga? 1 | 
| 10 Q Yes, sir. 
WW OWA I come yeaterday morning. 
12 Q Any other time? 
| . 
13 A Yes, sir. 
14 |] Q When? - 
15 A Oh, I believe it was the first part of last week 4 


16 or week before last. 


7 Q How long did you stay? 

18 A One day. 

9 I Q Were you in court? 

20, A Yes, sir. 

21 Q In this courtroom? 

22 A Yes, sir. 

23 | Q Listening to the testimony? 
; ae || A Six? ot 
: 25 Q Listening to the testimony? : 


22-2 ° 
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A Yes, sir. 

Q Any other time? 

A Sir? 

Q Any other time? 

A One other time. Week before last and week berlore 

that. 

Q In this courtroom? 

A That's right. 

Q Listening to the testimony? ' 
A Yes, sir. 

Q Three times, three different trips you have been 


in this courtroom listening to testimony? 

A I believe the best I remember two different trips 
other than today and yesterday but I wasn't in here yesterday. 
Q I see, but other than this trip you have had 


two trips in here, been in the courtroom listening to testi- 


mony? 
A That's right. 
Q Didn't counsel for Mr. King instxuct you that 


witnesses were under the rule? 

MR. BROWN: I object to that, your Honor. i did 
not know that. His name was given to me as a witness by 
my client. And certainly I didn't realize I am sure that he 


heard any testimony or knew anything about that. I can clear ie 


that up for Mr. Neal right now. That I issued a subpoena for 
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i this man. 
2 MR. NEAL: I am entitled to inguire, I am not 
3 impugning any motives. 
4 MR. BROWN: If it shovid reflect on anybody, I 
5 am the one he should inguire about because I'm not his counsel 
6 THE COURT: All right. State a question. 
7 BY MR, NEAL: 
8 Q Mr. Bond, did anyone instruct you that witnesses 
9 || were not to be in the courtroom during the testimony? | 
10 A The only time was yesterday morning. 
W Q Prior to that you had not heard that? 
2 A I haven't, no, sir. 
3 |} Q Pardon me? 

, 14 A I haven't, no, sir. 
5 |lQ Defendant King didn't tell you that? | 
16 A No. 
7 MR. NEAL: I see. Your Honor -~- we think we 
18 might have a motion, a proper motion to strike his testimony 


19 but we're not going to make it. 
20 THE COURT; All right, you may be excused, sir, 
21 (Witness excused.) 

THE CLERK: Stand and -- 

MR. SCHIFFER: (Interposing) Your Honor, J 


22 

23 

24 || understand Mr. French is back in the courtroom. TI had asked oe 
Fr j 


for him to be excluded and I trust he will ke excluded. i 
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THE COURT: Is that in connection with the 
Witness Snobe's testimony? 

MR, SCHIFFER: Yes, sir. 

THE COURT: He will be excluded at that time. 

MR. HOOKER: Who is this? 

MR. SCHIFFER: It will reflect upon possibly 
prior testimony before Mr. Shobe is recalled. 

THE COURT: All right. 

MR. SILETS: Mr. McKeon was also in the courtroom. 

THE COURT: Are they under subpoena? Are the 
witnesses under subpoena? 

MR. SCHIFFER: They are not under subpoena. They 
are government officials and I thought they would certainly 
be willing to testify. 

THE COURT: All right. 

THE CLERK: Raise your right hand, please. Do 
you solemnly swear the evidence you will give in this case 
shall be the truth, whole truth, nothing but the truth, so 
help you God? 

THE WITNESS: I do. 

THE CLERK: Have a seat. 

MR. SILETS: Your Honor, before we proceed, Mr. 
McKeon is still in the courtroom and I gather Mr. Schiffer 


yesterday requested he and Mr. French be excused. 


MR. SCHIFFER: That's right. 


NA 
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THE COURT: All right, well, unless there is some 
reason -- yes, sir, you may proceed. 
FRANK. GRIMSLEY, 
a witness called at the instance of the Defendant Campbell, 
saneide first been duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 


BY MR, BRANSTETTER: 


Q Will you state your full name, please? 

A Frank Grimsley. 

Q What is your occupation? 

A I'm an attorney with the Department of Justice, 


Criminal Division. 


Q Where is your office? 
A Atlanta. 
Q How long have you been an employee of the United 


States Government? 


A Almost three year. 
Q What are your duties in your employment? 
A As an attorney, I'm assigned to the Organized 


Crime and Racketeering Section. I travel around the country 
and participate in grand jury investigations of various 
activities of the underworld. 


Q Were you acquainted with a Mr. William Danieis, 


Assistant District Attorney of East Baton Rouge, Louisiana? 
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A 


Q 


Q 


A 


Yes, I am. 

How long have you known Mr, Daniels? 
Since about '62. 

About what time in '62? 

Say May of ‘62 roughly. 

Are you acquainted with Edward G. Partin? 
Yes. 

How did you meet Mr. Edward G. Partin? 


I had a phone call from Mr. Peter Duffey, an 


Assistant U. S. Attorney from New Orleans who stated to me 


that he had received a call from Sergeant Pitcher or Sergeant 


Pitcher's office, I'm not certain at this time. 


Q 


Did you ever meet with Mr, Partin and Mr. Daniels 


in the office of Sergeant Pitcher in East Baton Rouge? 


A 


Q 


A 


Q 


besides Mr. 


A 


Q 


Yes. 

When did this meeting occur? 

I'd say late September cr early October of 1962. 
Who were the parties present at this meeting 
Partin and Mr. Daniels? 

Mr. Pitcher, Mr. Duffey, and, of course, myself. 
What was discussed at this meeting? 


MR. HOOKER: May it please your Honor, we think 


there should be some limitation on this. 


guestion. 


MR. BRANSTETTER: Withdraw it. Restate the 
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THE COURT: Sustain the objection. 

BY MR. BRANSTETTER: 

Q What was discussed in this meeting with reference 


to any of the defendants in this particular proceeding? 


A As to this particular proceedings nothing was 
discussed. 
Q Was the name of any of the defendants in this 


proceeding mentioned in this particular meeting? 


A Yes, sir. 
Q Were these names mentioned by Mr. Partin first? 
A I would think so. 


Was this the first time that you had ever seer 


© 


Mr. Partin? 


A That's right. First time, 

Q Had you heard of him previously? 

A Yes. 

Q Had you investigated any of his activities 
previously? 

A I had not myself. The FBI and the grand jury had, 
yes. 

Q And you -- you did have some familiarity with the 


investigations insofar as Mr, Partin were concerned that had 
gone on in Baton Rouge prior to this meeting? 


A I had heard of certain allegations. 


Q You had heard of those certain things in connecti 
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with your usual duties as an attorney for the Justice Depart- 


ment? 
A I would say it came to me through normal channels. 
8) Were you present at any time that there were 


telephone conversations between Mr. Partin and any of the 
defendants in this particular case? 

A No, sir. 

Q Were you present during any --, did you observe 
any telephonic communications or recording devices on a 
telephone with any of these defendants? 

A No, sir. 

Q pid you see any tapes or tape recordings of any 


telephonic conversations between Mr. Partin and any of these 


defendants? 

A Did I receive any? 

Q Did you see any? 

A Would you restate the question? I misunderstood 
you. 

Q Did you physically see or observe at any time any 


recordings of telephonic conversations between any defendant 
in this proceeding and the said Edward G. Partin? 

A Yes, sir, I did. 

Q When was the first time that you saw this physical 


recording or whatever it may be? 


aN 
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A 


I would say probably two or three months after 


the telephone conversation took place. 


Q 


A 


When did the telephone conversation take place? 


As I understand it, in October of 1962. I would 


have seen it around November or December. 


Q 


A 


Q 


Where were you when you saw this? 
Probably in Mr. Pitcher's office. 


How many times did you meet with Mr. Partin in 


Mr. Pitcher's office? With Mr. Pitcher and/or other people 


present? 


A 


.@) 


At least two times. Possibly three. 


Could you tell us the month in which these three 


meetings occurred? 


A 


These would have all taken place in late 


September or early October. 


Q 


A 


present? 
A 


6; 


Attorney there, I believe you said? 


All three of them? 

Yes, 

Or two, if there were two, whatever you stated? 
Right. 


Now in each of these meetings were the same people 


I'm not certain as to Mr. Duffey. 


And Mr. Duffey was an Assistant United States 


That's right. 
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Q Now, how many separate transcriptiorm or 
recordings did you see or have in your possession of tele- 


phonic conversations between Partin and any of the defendants? 


A I had two. 
e) Were those two made on October 8 and October i8F 
A That sounds about right. 


Are these the only two transcriptions of tele- 


 @) 


phonic conversations that you know took place between Partin 
and any of the defendants? 
A That is all I know of. 
Q In your official capacity have you been told that 
those are the only two recordings that were of conversations 
between any of these defendants and Edward G. Partin? 

MR. NEAL: Your Honor, we object to that. 

THE COURT: Sustain the objection. 

MR. NEAL: And as to the competency. 

MR. BRANSTETTER: I believe Mr. Neal is right. 
I believe that is an objectionable question. 

THE COURT: This is the first time that I have 
been able to rule without displeasing someone. 


MR. BRANSTETTER: We might hope that would be mor 


frequent. 


BY MR, BRANSTETTER: 


@) Were you made aware or do you have knowledge as 


to whether or not there are recordings of telephonic conversa 
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’ tions between Mr, Partin and any of these defendants other 
2 than the two you mentioned? 
3 MR. NEAL: Your Honor, I don't understand this 
4 procedure. Is this a discovery procedure or what is the 
3 relevancy of this matter? 
6 MR. BRANSTETTER: No, it is not. 
7 MR. NEAL: What is the relevancy as far as we are 
8 concerned with this lawsuit? 
9 MR. BRANSTETTER: Could I state the relevancy we 
10 expect to show? 
1 THE COURTs Well -- 
12 MR. BRANSTETTER: (Interposing) Mr. Partin 
13 testified as to certain -- 

. 14 THE COURT: (Interposing) Without arguing the 
15 mattex, you are asking about any matter between Mr. Partin and 
16 amy of the defendants? 
17 MR. BRANSTETTER: Yes, with reference to Mr. 
18 Partin's testimony. 
19 THE COURT: All right. 
20 BY MR. BRANSTETTERs: 
21 || 2 Were you made aware or do you know of the existenc a 

ef any telephonic recordation of telephonic conversations : 


22 
2 other than the two that you mentioned between Mr. Partin and 
a || any of the defendants in this particular case? 

25 


A No, sir, I don't. 
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Q Are you familiar with any recordings made by 
room bugging as that term is used, or any other method of 
conversations between first, Mr. Partin and any of the 
defendants in this particular case? 

MR, NEAL: Your Honor, this is just a fishing 
expedition. It is not proper. We object to it. 

THE COURT: Sustain the objection. 

MR. BRANSTETTER: Of course, I will abide the 
ruling of the Court. Mr. Partin made answer to his certain 
guestions -- 

THE COURT: (Interposing) If you want to discuss 
these matters, we will just ask the jury to step out. 

MR. BRANSTETTER: I will come back to it and 
then we may do that, may it please the Court. 

BY MR. BRANSTETTERs: 


Were any of the telephonic taped records turned 


o 


over to you? 


A Yes. Two. The two I mentioned earlier. 

Q I beg your pardon? 

A The two I mentioned earlier. 

Q Are they now in your possession? 

A No. | 

Q In whose possession are they, if you know? | 
eS 


> 


To whom did you deliver them? 


1 


I don't know. i 
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THE COURT: Well, now, if it will save any time, 

I assume they are right here in the Court's possession. 
MR. NEAL: In the Court's possession. The 

government turned them over to the Court and I think Mr. 


Branstetter is aware of that. 
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L MR. BRANSTETTER: Now, may it please the Court, 
we have not seen them. I don't know the Court has them as a 


3 || matter of having seen them, observe or heard them or read 


tnem. 
3 THE COURT: I am so advising. 
6 | MA. SCHIFFER: Well, Your Honor, may we have the 
7 exhibit numbsr of those records? 
8 MR. BRANSTETTER: I'd like the exhibit number, 
% THE COURT: They have not been filed as exhibits. 


10 Proceed with your examination of this witness. 


11 MR. SCHIFFER: I didn't hear Your Honor's ruling. 
12 THe COURT: Proceed with the examination of this 

13 WLoTNneSS. 

14 ; MR. SCHIFFER: Your Honor, may I ask for a ruling,| 
1§ | in other words? 

16 | THE COURT: Just a moment, Mr. Schiffer. Ladies 

17 and gentlemen, step out just a moment. 

18 (Thereupon, the jury of 12 and alternates were 


9 excluded from the courtroom and in their absence the following 


20 || proceedings were had, to-wit:) 


21 MR. SCHIFFER: In reference to-- 
22 || THE COURT: (Interposing) Just a moment, Mr. 


Schiffer. 


ALS Let! s haw quiet in the courtroom. 
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q MR. BRANSTETTER: Now, may it please the Court, 
we have not seen them. I don't know the Court has them as a 
3 | matter of having seen them, observe or heard them or read 
them. 
5 THE COURT: I am so advising. 
& MR. SCHIFFER: Well, Your Honor, may we have the 
7 exhibit number of those records? 
8 MR. BRANSTETTER: I'd like the exhibit number. 
¥ THE COURT: They have not been filed as exhibits. 


10 Proceed with your examination of this witness. 


1 MR. SCHIFFER: I didn't hear Your Honor's ruling. 
i 12 THE COURT: Proceed with the examination of this 
in 13 witness. 

14 ; MR. SCHIFFER: Your Honor, may I ask for a ruling, 

13 1 in other words? 

16 THE COURT: Just a moment, Mr. Schiffer. Ladies 


17 and gentlemen, step out just a moment. 

18 (Thereupon, the jury of 12 and ) alternates were 
19 excluded from the courtroom and in their absence the following 
20 || proceedings were had, to-wit:) 

21 MR. SCHIFFER: In reference to-~ 

22 THE COURT: (Interposing) Just a moment, Mr. 


23 Schiffer. 


THE MARSHAL: Let's haw quiet in the courtroom. 


95 THE COURT: Now, then, gentlemen, the Curt ruled ie 
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the other day that it would give you an opportunity to go | 

into these matters prior te the submission of any oaee to 

the jury. The only conclusion that the Court can draw at 

this time is that you are rather deliberately seeking to 

evade the order of the Court in that respect and try to go 

into these matters at this time in the presence of the jury. 
Isn't this exactly what the Court ruled upon the 

other day, Mr. Branstetter? 

| MR. BRANSTETTER: No, may it please the Cart. 
THE COURT: That is what the Court ruled just 

the other day that the Court would permit you before this 

case was argued to go into the matter of any recorded 

telephone conversations. Didn't I instruct you that the 

other day? 

MR. BRANSTETTER: May it please-- 

THE COURT: (Interposing) Just answer my question 

Didntt I so state to you the other day? | 

MR. BRANSTETTER: You stated on a motion to 

suppress evidence that we would be permitted to go into it 

at a later date. | 

THE COURT: Well,isn't that exactly what you are 

trying to do now? 

MR. BRANSTETTER: I am seeking to impeach Partin 

and show that he lied from this witness stand when he said 


he knew nothing about telephonic recordation and that is 


aur 
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the sole purpose of going into this. 


THE COURT: All right. If that is the sole purpos 


MR. BRANSTETTER: I think we have a perfect right. 


MR. SCHIFFER: I have a second purpose, if I may 
address myself, that second purpose becomes one of prime and 
vital importance to the Defendant Parks in this sense, what 
I am trying to determine here is did it happen that the 
prosecution turned over to the Court certain records which 


are not marked in evidence or for identification and hid them 


3 

10 in that respect from the defense, because if that occurred, 

11 Your Honor-- 

12 THE COURT: (Interposing) There is nothing hidde 
13 from the defense. The Court is aware that the records are 

14 here, they will “ available to the defendants at the proper 

1s: time. Chay wane filed for the examination of the Court along 
16 with the response of the government and She two tapes are 

17 right here. 

18 MR. SCHIFFER: Your Honor, may I point this out 

19 to the Court as a legal proposition where the Defendant Parks 

20 sg concerned, this is where I am at sea with the explanations 
a1 || I have heard, it's simply this, that if the prosecutor, if 


it be a fact that the prosecution has taken recordings or 
other matter, put them into a sealed envelope and given them 


to the Court and it has not been marked into evidence at any 


stage of this proceeding. 
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THE COURT: All right. If you desire we will 
siete them in the Feoord at this time. 

MR. SCHIFFER: But it has not been up to now, 
| Your Honor. Then I say the prosecution succeeded in making 
Your Honor an assistant prosecutor in this case and is using 
this court in an attempt, without knowledge of the defendants, 
to make this court anadjunct of the prosecutor without 
informing the defendants of that. 

Your Honor, if that is not acomplete violation of 
| the constitutional rights of the defendant then where will we 
find a reported case showing some thing worse? [I ss Laat 
behalf of the Defendant Parks, and I say this respectfully 
| for the Lntearity of this court, and it is the integrity of 
this court I believe in when J say to Yow Honor-- 

THE COURT: (Tatavpaaing) Mr. Schiffer, let me 
5 | just tell you the other day the government filed with the 
|| seu @ memoranda and attached to that memoranda were two 
-envelopes which were delivered to the Court. They have been 
with the court since that time. No one has made any request 
for them or about them. They are nothing in the world but 
| TBM dictaphone tapes. The Court has not--, I do not know 
what is on the tapes--, I have never examined the tapes, ehey 
were delivered to the Court in that manner, 

MR. SCHIFFER: Well, I say to Your Honor if it 


was not marked in evidence that these are actual recordings 


PER, | ee eee Beams 
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when Your Honor knew all along for weeks we have been asking 


about recordings, the Court never went out of its way to 


say to the defendants, "Gentlemen, the prosecution has given 


me-two sealed envelopes which they, the government, represents 


contains recordings." That means then for at least three 


weeks here we have been-- 


THE COURT: (Interposing) No, sir, it hasn't 


been for three weeks. These were delivered to the Court with 


| a motion filed Ly the government within the last week, I am 


certain. 


MR. SCHIFFER: Well, then, Your Honor, to the 


extent of one week that we have been preparing to meet issues 


| in this court on behalf of Mr, Parks and the other defendants, 
we thought we had a right to anything which we thove ht was 
illegal on the part of the government that the Court would 
ons to it that they could not get away from the & kind of 

‘an attempt here and for the first time today it is now 
disclosed that the prosecution used the Cadet to deprive the 
defendant of vital information as a matter of law. 

Now, then how can the Court--, I beg of Your Hono 
how can the Court be used as an adjunct to the tesa ike to 
| ida eeléence and no where in the record disclose that these 
are recordings? 

THE COURT: Mr. Schiffer, are you acusing the 


| Court of hiding evidence? 


Avi 
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MR. SCHIFFER: I am saying they have used-- 


THE COURT: (Interposing) Are you accusing the 


Court of hiding-- 


MR. SCHIFFER: (Interposing) No, I say the 


| prosecution used the Court for that purpose the way they 


did it with you, Judge, they didn't make a full and clean 


disclosure to you. They hid the information from you and 


| they hid it from us. We have been talking about recordations 


here, Your Honor. 

THE COURT: Well, everything that-- 

MR. SCHIFFER: (Interposing) Since we started. 

THE COURT: Everything that has been made 
available to the Court will certainly be made available in 
the record, 


MR. SCHIFFER: Well, today for the first time we 


ll know that they actually did deliver something to the Court in 


&@ sealed envelope that they used the Court and made some kind 
of statement when they introduced it because nowhere in the 
record ig there an identification number as an exhibit or 
anything in evidence. 

We have been asking for records now, for this 


kind of record--, from the first week the trial began and up 


to this time we have never been given any. 


Now for the first time we find out they went and 


en. Ta are te 


Sy seni! 
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it complete felicity to you and with my own integrity, and I 
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time and thereby succeeded in using the function of this 
court to hide their own illegal activities. 

All I am saying to you is I believe that it is 
such a violation of due process and the rights of a defendant 
in a criminal case, and it goes so deep and offends the 
decency contained in the constitution of the United States 
that Your Honor should hold them in contempt of court for 
permitting the court to be used for that Sieeans. 

It isn't as though this is new to Your Honor. 

Your Honor has known that we have asked about the recordings 
all this time and here they hide something in your possession 
which you didn't realizes what it was as the very thing we have 
been claiming the government hes all of the time. 

THE COURT: Well now-- 

MR. SCHIFFER: (Interposing) So they hide it 
with you so they didn't have to answer oir subpoenaes, 

THE COURT: All right. 

MR. SCHIFFER: That is how they avoided obeying 
the law. I say that so far as the Defendant Parks is 
concerned I move for a withdrawal of a juror at this time | 


and I move for a mistrial ang a severance because Parks can 


no longer be, even on any plane, be argued that he was given 


a fair trial even by the prosecution and relying upon United 


States versus Berger I say to Your Honor, I say this with 


‘a 
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don't put my own integrity second to anybody alive, and I say 


to Your Honor that at the very minimum Mr. Parks is entitled 


to that relief. 


de 


This is chicanery, not law. 


THE COURT: All right. 


o> 


MR. NEAL: May I make one statement on this? 


“i 


THE COURT: Yes. 


«6 


10 
F 

12 
13 
14 
15 
16 
17 


18 


19 
20 
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MR, NEAL: ‘The tapes, as well as the transcriptio 
thet is the ectual tapes as well es a written transcription, 
has been turned over to the Court and we did it pursuant to 
their request contained at Page 5129, this is beginning at 
5128 and 5129, Mr. Silets and Mr. Haggerty asked that the 
tapes be turned over, 

"T ask that they produce those forthwith,” That! 
at Page 5129. 

The Court says, "All right. What does the govern 
ment have to say in response?" That is the Court. 

I say, "Your Honor, under what authority are they 
asking us to produce those, your Honor? What authority do 
they have to call on us for anything like that?" 

Mr. Silets replied, "Section 3500." 

I say, "Cite the rule," 

Mr, Silets says, "Section 3500 of Title 18." 

Now, your Honor, we declined to turn them over 
to the defendant pursuant to Section 3500 because we think 
rightfully and eueasee they are not Jencks statements, 
so-called Jencks statements under Section 3500. 

Therefore, your Honor, at your Honor's direction 
we turned those over to the Court pursuant to the direction 
of the law. 

MR. BERKE: You still reading from the record? 


MR. NEAL: I am reading from exactly what happene 
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MR. SILETS: Does that word occur, Mr. Neal, at 
5129? 

MR, NEAL: We turned them over to the Court pur- 
suant to the requirement of the Jencks Act, Jencks statements 
that if there is something that is possibly a Jencks state- 
ment turned over to the Court for the Court's perusal, 

| Now, the Court has both the tapes and the written 
transcriptions. They are clearly not 3500 material. 

MR. SILETS: May I use your transcript, Mr. Neal? 

MR. NEAL: Certainly. 

MR. SILETS: All right. Now, as I understend 
Mr, Neal's remarks, your Honor, it's following this colloquy 
on Page 5129 that these repeated tapes were reputedly 


delivered to the Court. 


Now, this is to me amazing because only on the 


mh 
a me 4 
i OS 


16 19th of February, which I gather was yesterday, the govern- 
17 ment filed something called a motion to quash and in it, in 


response to a subpoena served on Mr, Neal, when the subpoena 


18 

19 requested any recordings, tapes end so forth, they said that 
23 they turned that over on the 10th of Februery at Page 021. 
a1 Now, Mr. Neal says--Mr. Neal, I refer you to 


your own memorandum, he says it happened on Page 5129. Now, 
if I can point out to the Court wheat occurred on Page 021 : 
again we requested the government, made & repeated etfort } 


to disclose information and they meade a--your Honor marked 


a a 


3 Peat ROB DINO P DOE). ’ : “ . - : 
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“something as Exhibit 116 end Mr, Neel seid they were turning 
west "ell possible statements of Mr. Partin relating to 
matter on which he spoke to Mr. Grimsley and Mr. Daniels 
before the Nashville trial." And that's on Page 021. 

Now, of course, I am at a loss now to understand 
whether the government's position is they turned ‘2 over on 
the lth, as Mr, Neal now says at Page 5129 or whether as 


stated in a memorandum filed with the Court that he turned 


it over on the 10th at Page 021. 


; s 
-~ 
_ % 
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In this respect whichever is true, 5129, Page 5129 shows no 


. such turnover and Page 4.021 shows only a turnover of state- | 
; ments between Partin and Grimsley and Daniels and nothing | 
4 || about a tape recording between Hoffa and Grimsley. Or Hoffa 
+ and Partin. Now Your Honor if the Court does in fact have 
4 in the court files somewhere these particular tapes my 
7 | inquiry is what number is the exhibit? And secondly, ask the 
8 || Court to--, I ask the Court to turn over those tapes to the 
| 9 defense as I had requested back on February the 10th. 
10 THE COURT: Mr. Sikts, there were these two 


W envelopes that were attached to the memoranda filed by the 

| 12 government. As I say, I don't recall just when it was filed, 
| 13 but it was filed sometime within the past week. There are 
14 two IBM recording tapes in there. What they are or what : 
15 they contain the Court hes no knowledge. | | | 
16 The Court has never listened to them. They 
17 certainly will be filed as exhibits. If you request that 
18 they be filed as exhibits. And marked as exhibits in the 
19 case. 
20 MR. SILETS: I not only request they be filed as 
21 exhibits and marked, but I also request the contents be 

turned over tothe defense. Now, Your Honor, in order to 


clear this record so that other courts if they have occasion 


22 

23 

24 to examine this record they will specifically know what is be 
as || exhibit No. 118 because the government on this motion to 


Ca le 
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quash the subpoena, turned over, Mr. Neal said that these 
were transcriptions turned over on February 10th at Pages 
O21 and 028. And that if the Court will look at the 
transcript, refers to Exhibit No. 118. And now it appears 
tht the government is coming in and saying they were turned 
over on the llth and as a third answer the Court says that 
they were filed with some memorandum. 

Now the defense, the record, and all interested 
parties are at a loss to know when what was turned over, 
Now I would like the record to be clarified if the Court would 
advise the defense what is contained in Exhibit No. 118. 


If that in fact contains transcriptions or tapes or whatever. 


THE COURT: If there is any exhibit the Court 
does not recall the exact exhibit number. There is an exhibit 
number which purports to have a--, that was submitted in 
connection with a request for Jencks documents that purports 
to tave some telephone conersations. And at the appropriate 
time in the proceedings those will certainly be made avail- 
able to the defendant. Likewise these matters which have 
been filed with the Court if they are the tapes of any such 
telephone calls, they likewise will be made available to tl 


defendants. 


But we're not going to interrupt the trial of 


the case and take uy this matter but we will take it up as 


the Court instructed the other day at that time. 


Be LENS 


de 


“ 
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MR. SILETS: Your Honor, I'm not trying to 
subvert the Court's order and I'm not trying to obtain some- 
thing the Court is now seeking not be turned over to us. I 
am just at a loss to understand what it was that was turned 
over on the 10th. 
MR. NEAL: Your Honor maybe I can clear this 
matter up. 
THE COURT: All right. 
MR. NEAL: Pursuant to our responsibility under 
the Jencks act this came up two or three times, written 
transeriptions of the tape were turned over with the other 
material when the witness Partin took the stand. Were 
turned over to the Court. Written transcriptions. 
Then on Page 5129 when Mr. Silets demanded the 
tapes, the tapes, we declined to turn them over to the 
defendant and he demanded them under Section 3500. We 
Jeclined to turn the tapes over to the defendants because ws 
contend and I think correctly that they are not Jencks 
statements. 
So we turned them over to the Court. Now these 
sealed documents attached to the government's response and 
the statements made on Page 5129 are the actual tapes. The 
tapes. | _ 


THE COURT: This will be filed, and the envelope ; 


dated October 8, 1962 as the next exhibit in number being a gg 


We ee 


10 
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sealed exhibit. 
THE CLERK: Exhibit 196. 
(The sealed envelope dated 10-8-62 referred 
to above was marked for identification as 
Exhibit No. 196.) 
THE COURT: The envelope dated October 18, i962 
ag the next exhibit number, Exhibit No. 197. 
THE CLERK: Yes, sir, No. 197. 
(The sealed envelope dated 10-18-62 referred 
to above was marked for identification as 
Exhibit No. 197.) 
MR. BERKE: If Your Honor please, we would like 
to straighten out the record on one or two matters. 
THE COURT: Yes. 
MR. BERKE: First of all we would like the 
record to show since memorandums are not part of the record 
they are briefs to to speak, we would like to show that the 
memorandum furnished to defense counsel makes no reference to 


any tapes being delivered to the Court. Now we would like 
to find out what date thet memorandum was submitted to the 
court. Could the Court favor us with that information? 
THE COURT: Yes. Well, does the government 
remembe r? 

MR. SILETS: Your Honor, the motion, the memo- 
randum in support of the motion to quash the subpoena 
duces tecum served on Mr, Neal on the 18th was filed on 


the 19th according to my records. 


f 
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THE COURT: 
recollection that these 


week, Today is Thursday. 


THE COURT: 


And that as a matter of 
MR. BERKE: 
date, Yow Honor? 

THE COURT: 
correct date. 


MR. BERKE: 


rule? 


THE COURT: 


acte 


MR. BERKE: 


THE COURT: 
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It would be the Court's best 
were filed about Tuesday of this 


Is that correct? 


MR. BERKE: Yes, Your Honor. 


s 


They were filed about Tuesday of 


this week. As I say, the Court made no examination of them. 


fact-- 


Would the 18th then be the correct 
T believe that the 18th would be the 


All right. We appreciate the Court 


giving us that information. Now is the Court advising 
counsel that these tapes or a transcription thereof is not 


tnformation which we have been entitled to under the d@ncks 


Yes, sir. Yes,sir. The Court's 


opinion is that they are not produceable under the Jencks 


To make it absolutely clear and I'm 


sure I am right about this, these transcriptions, not the 
tapes themselves, but the transcriptions have previously been 


filed as a sealed exhibit. Now can we get the number of 


that gealed exhibit, Your Honor? 


Yes, the Court will this evening go 
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through the sealed exhibits and determine which one that is, 


yes, sir. 

MR. BERKE: In that way we will have the date 
when it was filed. 

MR. SCHIFFER: Yourdonor, with reference to-- 

THE COURT: Yes, sir, Mr. Schiffer. 

MR, SCHIFFER: Your Honor, with reference to the 
question of these recordings-- 

THE COURT: I might just say this, too, in 
connection with that, the Court expects and anticipates at 
this time that those recordings and those tapes will be made 
available to the defendant at the appropriate time when the 
Court considers the motion to suppress. 

MR. SCHIFFER: Your Honor, ti feel so far as the 
Defendant Parks is concerned that by the surrepititious 
hiding in this fashion by the prosectuion of vital records 
which go to the merits of part of the legal defense of this 
case, that so far as Mr. Parks is concerned at least I'm going 
to move for a mistrial because of the apparent ex parte 


proceedings partaken of by the prosecution and using the 
Court the way they did. 


THE COURT: Yes,sir. The prosecution should, the 


Court wasn't aware that the motion itself did not refer to 


that fact. If it did not refer to the fact then I say the 


Court wastt aware. The Court was under the impression that 


— 


a 


| 
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the motion or the document referred to the fact that those 
were being delivered to the Court. If that was not part of 
the document then certainly that should have been stated in 
the motion. The Court was under the impression that it was a 
part. 

MR. SCHIFFER: That is why I fear Your Honor was 
taken advantage of, too, and for that very reason now 4s I 


say, we have been deprived of a vital ten days here,possibly 


two weeks of preparation in the defense of Mr. Parks. 


6522 
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1 I know the other defendants are affected the same 
2 || way in connection with seeing what we deemed vital that was 
a in the possession of the government and time and again your 
4 Honor heard Mr. Neal get up and it is on the record that, 
5 | well, they just didn't have these things and then they take 
6 || these very things we are talking about, these recordings, 
7 and hide them with the Court and the Court doesn't know that 
8 it had them. And as a result, your Honor, we move for a 
9 mistrial because of this illegal activity on the part of the 
10 government. We ask for withdrawal of a juror and severance. nt E 
W And particularly we also state the fact that 
| 12 || there has been an ex parte proceeding in this case unknown 
13 even to the Court but yet practiced upon the Court and the 
| 14 || defendants by the prosecution by their own statement today - | 
End 24a 18 | and by the record in this case. ie 
25 fls 
16 | 


17 
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MR, SILETS: May the record show that that motion 
is for all defendants? 

A THE COURT: All right, yes. Allow it to be made 
on behalf of all defendants and overruled. 

MR. NEAL: In view of your Honor's remarks, let 
me state this, that I did not know that, it did not dawn on 
me that the government's response did not show that the 
actual tape had been turned over. 

However, as your Honor will remember, some several 
days ago I advised defense counsel, and I will find this in 
the record, that we had tuxned over the transcription of these 
to the Court pursuant to the requirements of the Jencks Act. 

I mentioned this-- may I make a statement without 
being interrupted -- I mentioned this at that time, your 
Honor, and I think I said, maybe your Honor has forgotten 
this, it was at that page that the counsel, defense counsel, 
were advised that we had turned transcriptions over. 

THE COURT: Well, gentlemen, these matters will 
be gone into fully. 

MR. NEAL: We didn't want to hide anything. 

THE COURT: At the time the Court indicated it 


would go into them and in the manner in which the Court has 


indicated and -- 


MR. SCHIFFER: (Interposing) Your Honor, at the 
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THE COURT: (Interposing) You will have the 
opportunity to make appropriate motions. 
MR, SCHIFFER: At this time may I have a ruling 


upon the motions which I have made, your Honor? 


1 
2 
3 
4 
5 THE COURT: Yes, I overruled those motions, Mr. s 
6 Schiffer. They were made on behalf of all defendants, and I a 
7 overruled them on behalf of all defendants, | 
8 MR. SCHIFFER: Let me for the record take an 
| 9 exception especially on that point, 

10 MR. HAGGERTY: May I call the Court's attention 
1 to this matter, in compliance with our motion to produce a4 
12 subpoena duces tecum the government filed an answer, it was 

13 with that answer, as I understand the record to date, that 
14 surreptiously and defeatfully the government, in order to be 
15 able to set forth the contentions there, deliberately gave 
16 up possession of these tape recordings to your Honor. 
7 I say I have never experienced any practice such 
18 as this. I have been somewhat suspicious at times but I have 
19 || never had it proven to me that authorized attorneys in 
2G representing the government would deliberately deceive the 
21 Court and deceive their opponents in such a manner as has 
22 been done in this case and it is merely by accident, they 
23 haven't disclosed it as yet, not willingly, they handed to 
24 your Honor something which is apparent that your Honor was 
25 not familiar with, is something that your Honor hadn't an 


End 25 
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opportunity to examine and your Honor rightfully thought that 
if they gave it to the Court on a reply to our legal process 
that they would at least inform us of that fact and I wiil 
say to your Honor one of the reasons that there are so many 
motions and there's so many subpoenas is the very conduct and 


the very practices adopted by the prosecution in this case. 
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GWiil 


: Now, I say further, your Honor, I say further, 
your Honor, that this is the most flagrant case of deceit 
. that I have ever had any acquaintance with and to believe 


: that it would happen in a court of law, 


. I charge your Honor with nothing, you are the 
6 innocent victim of the deceit practiced by the government ] 
. but you have caused--it has caused the defense here a com- 


8 plexity of troubles, a complexity of motions. 
? Instead of playing honest and honorable with 
10 their opponents, it seems that by this very act they have 


WW proved their dishonor, 


| Lat ie MR. SILETS: Your Honor, may I make just one 
: 3 observation to the Court? 
| 4 | THE COURT: Yes. 
15 | MR. SILETS: The matter that was filed on the 
16 18th was entitled "Government's Memorandum of Law and 


17 Applicability of 18 U. S. C. 3500--the transcription or 
18 || recordings of telephone conversations between @ government 
19 witness and a defendant taken with the consent of the witness 


20 || by state law enforcement officials." 


21 Now, at the time when I read this memorandum | 
22 noted in the body thereof sa reference to a delivery to the 
ne 23 Court of the éxandavdanted ts vebruess 10, 1964, but in line an 
5 24 with the contentions of the defense st this moment, I must fe 
as || point out to the Court thet the government cited the page . 
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as 201 and 2048 when, in fact, on a later occasion they were 
really 021 and 028, 
Now, at the time I think I mentioned to the Court 
I looked at these pages and I couldn't find anything resemb- 
ling this action. 
Now, in light of this, this is further evidence 
of the government's attempt to suppress, seclude and withdraw 
from the observation of both the Court and us where these 
things occurrgd. 
Now, your Honor, on this additional ground I 
renew my motion for a mistrial. 
THE COURT: Overrule thet motion. | : | 
MR. HAGGERTY: I cell to your Honor's attention-- ; . 
THE COURT: (Interposing) Excuse me fust 4 ; | 
minute. Letts get one thing at s time. I overruled the : 
motion. 
Yes, sir, Mr. Haggerty. 
MR. HAGGERTY: I cell to your Honor's attention 
in this series of exchange of pleadings between government 
and defense counsel this morning, emazed as we were by the 
government's answer, without knowledge of the chicanery they 
had practiced, we filed a memoranda in support of our positio 
to produce evidence based on wire teps, eavesdropping and 


other alleged invasions of privacy. 


Now, this was just filed this morning. Mr. Neal 


“J 


May it please the Court, I am now 


ee oon - 3 «|| Grimsley 6528 ; 
ae facetiously said, I thought facetiously, said that they were ; 
4 not. going to reply to this. Now, 1 know full weli why they | 
= wouldn't reply to it because they couldn't reply to it becaus ' 
4 4 z : | | i 
3 they had already committed this act and practice of deceit. : 
& . Therefore, I refer your Honor to our serious ) 
ii 6 memoranda in support of our motion to suppress evidence which ; 
8 T do not believe under the circumstances your Honor hes yes ' 
Po had an opportunity to read or study. : 
g | 9 THe COURT: No, sir, I have not had an opportunity. 
a 10 As you know, there has been a series of motions to suppress . 
ae VW ffled. i have all of those motions still under consideration i 
: 12 and IT had indicseted on the original motion the procedures that | 
| | 13 the Court thought should be proper and would be the proper Bi 
oe 14 way to handle it and at the proper time we would take that : 
= 15 up and the defendants certainly would bs entitled to have ' 
4 16 any information that the Court was aware of in thet rsspect, : 
_ 17 | MR. HAGGERTY: I say to your Honor that the 
18 reason there has been such an interchenge and there nes been | : 
- 9 |} so many motions to suppress is because it is caussd by the 
= 20 very acts and omissions of the government and I sey to your 
& 21 Yonor in a matter as serious as this whereas I charged fraud } 
| - 2? is practiced on the Court and deceit on the opposition, as 
| a 23 mainly the defense, your Honor shouldn't put this matter off, ‘ e 
oe 24 it should be disposed of now. e 
a | 4 MR, NEAL: &§ 
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’ able to understand the perfidy, the calamity thet this 
a | 
impeccable Mr, Haggerty engages in, ea 

. MR, HAGGERTY: Afraid of the truth? 
. MR. NEAL: At Page 5158 of the transcript, mey 
5 it please the Court, dated Februery 14, 1964, 5158, the 
6 following takes place, I say, "May it please the court, 
- pefore the jury comes in,’ I had just remembered with respec 
8 to the récordings, “there has been some examination of 

| 9 recordings or some discussion about recordings, may it please 
10 the Court," before the jury comes in, I had just remembered 
W with respect to the recordings, those were turned cver to 
12 the Court, I believe. I had forgotten and perhaps the Court 
13 hed forgotten,” 

| 14 The Court says, "I haven't forgotten enything.” 
15 I say, “Sorry, I hed forgotten it. They ned 
16 been turned over, had been ruled on by the Court. Turnec 
17 over with all cther statements for determination in connec- 
18 sion with Jencks statements and we will file a response. Il 
19 had forgotten that we had turned them over.” 
20 Mr, Berke says, "Are you talking about the 
21 telephone recordings?" 
22 I say, "Yes, sir." 


Mr. Berke says, “If your Honor pleass, this is 


the first we had heard of it and we certainly want to challenges 


that.” 
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And so on and so on, 

Mr, Berke says again, “We are challenging Mr. 
Nealts statement that the recordings have been filed with the 
Cours. 2 understood the Court to say that you have not seen 
any telephone recordings.” 

Now, then, your Honor, on February~- 

MR. BERKE: (Interposing) Read what the Cours 
said right efter that. 

MR, NEAL: Iwill. The Court said, "I stated 
shat everytaing that has been turned over to the Court has 
been mede available to the defendents that was available in 
the Court!s understanding of the law, everything that was 
not available has been sealed end is a sealed exhibit in the 
case.” 

Now, your Honor, on February the 17th Mr. Haggerty, 
the impeccable Mr. Haggerty-- 

THE COURT: (Interposing) Now, gentlemen, let's 
refrein from any adjectives in describing counsel, let's 
just refer to counsel by name, 

MR. NEAL: I would like that, your Honor, but 
{t's herd to have charges day after day, listen to charges 
day after day. I am sure your Honor will appreciate that. 


t will endeavor to do that, your Honor is certainly right. 


Mr, Haggerty says, and he is quoting me at Page ie 


5535, "'Mr, Neal: May it please the Court, before the jury 


a ) med -_ 
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comes in I just remembered with respect to the recordings, 
those were turned over to the Court.'" 

That is Mr. Haggerty quoting me. 

Then he stated, without any quotes, "He states 
recordings were turned over to the Court.” 

Then he starts quoting agein, 

THE COURT: Well, gentlemen, 

MR, NEAL: Your Honor, this supposed Mr. Haggerty ;- 


THE COURT: (Interposing) Well, gentlemen, ! 


ee ARS. ieee mI 


think the record will reflect certainly what the situation is 
end let's get back to the regular order of the proceedings 
here, The Court, as I indicated, was under the impression 
that the documents filed with the Court reflected just what 
was filed with the Court. Apparently that is not so. if 
the government didn't saines thet then they should have so 
reflected it, but the Court cannot see that anyone has been 
and certainly no one will be denied any of his rights in 
this respect and at the appropriate time we will go into 

it fully and the defendants will be furnished by the Court 
with everything that the Court deems under law that they 

are entitled to be furnished with and the defendants will 
have en opportunity to present any matters to the Court that 


they desire to present. 


MR. SILETS: Of course, we take an exception. 


MR. BERKE: To check the record--~ 


ni 
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THE COURT: Beg your pardon? 

MR. SILETS: May I take an exception to your 
Honor's comment thet we have been furnished with everything 
thet we are-- 

THE COURT: (Interposing) I say you will be 
furnished with everything and the Court is of the opinion 
thet they have been furnished up to this time, yes, with 
everything under the law that they are entitled and at the 
appropriate time will be furnished with other matters that 
they are entitled to. | 

MR. BERKE: If your Honor please, I'd like the 
record to show that, only that whet Mr. Neel was speaking of 
took place on February the lth and could not gels possibly 
meant that he had turned these recordings over which the Cour 


hes now stated occurred on the 18th. 
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Now what he is speaking about is the sealed 
exhibit of which we have no knowledge at all but the tapes 
and what the exhibit that your Honor is talking about which 
was turned over day before yesterday that would have been 
on the 18th, so it is impossible for us to have been mis- 
understood about that. 

THE COURT: All right. Let's proceed. 

MR. HAGGERTY: May it please the Court, at this 
time I have a motion to make. 

THE COURT: Yes, sir. 

MR. HAGGERTY: At this time I move the Court for 
a mistrial. We cannot, your Honor, continue with the trial 
in this atmosphere of fraud created by the government. It is 
absolutely impossible. The record is made. It is up to 
your Honor, but I say in good faith and your Honor has to 
notice, I have made very few motions for a mistrial in this 
case but I think this is one of such gravity that goes to the 
very roots of constitutional rights, of a defendant, that I 
make as seriously at this time a motion for a mistrial becaus 
of the fraud and deceit practiced by the government on the 
defense and on the Court. 


THE COURT: All right. Allow that motion to be 


overruled. 


MR. SCHIFFER: May we move for a mistrial on 


behalf of all defendants? 
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THE COURT: Yes, as to all defendants and over- 
ruled as to all defendants. Now, gentlemen, before we resume 
the examination of the witness, let's take a 10-minute 
recess, 

MR, SCHIFFER: Your Honor, before you take 4 
recess, may I make one statement to the Court? 

THE COURT: One moment, please. 

MR, SCHIFFER: Your Honor, by reason of the 
fact, your Honor, that we as counsel in this case and I in 
particular have gone through the matter of surveillance 
and interference and by activities as an attorney in this 
case for and on behalf of Mr. Parks, countless times that one 
could not consult during the daytime or the nighttime with 
a client or with witnesses, that it has led to some incidents 
in this courtroom wherein your Honor might have felt I was 
pushing too hard as a lawyer in defending Mr. Parks, I want 
your Honor to know that now you see physically for the first 
time on this record the extent to which frauds were constantly 
practiced upon the defendants and now we find even been 
practiced on the Court. And I ask your Honor to remember 


that in all the instances where I got up and at times your 


Honor I thought was trying to caution me that I was being too 
strenuous that your Honor should understand that our 


responsibilities are what they are as lawyers and that the 


interests of our clients come first and when we feel that the 
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government or any representative cf the government is trying 
to impose illegally upon the defendants, only their counsel 
can speak for them. 

And I should like your Honor to remember that it 
has now reached the point in this case where it is no longer 
Jacques Schiffer whom they surveil and whom they interfere 
with or Mr. Parks the man I represent, now they have even gone 
so far as to do it to the Court and because they have done 
it to the Court I say they have invaded the constitutional 
operations of this Court and that we are mtitled at this 
time since they have done these things. against counsel and 
defendants, now they have palpably proven and shown to have ] 
done it to the Court and we move for a mistrial at this time 
as the only manner in which the government can be cautioned 
once and for all in this trial at least that they cannot con- 
tinue to do these things and the courts will not countenance 
them. 

I assure your Honor I expect the same kind of 
surveillance, the same kind of illegal activity to continue 
so long as your Honor permits them to get away with it. 

We can no longer before your Honor prove it in 
any other fashion than what happened here today on the issue 
of these recordings. 

f€HE COURT: All right. 4 


MR. HAGGERTY: I call to your Honor's attention - 
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THE COURT: (Interposing) Just a moment, allow 


a 


2 that motion to be overruled. 

3 MR. HAGGERTY: May I address the Court? 

4 THE COURT: Yes, sir. 

5 MR. HAGGERTY: I call to your Honor's attention 

r this being such a flagrant violation I think it is entirely 

7 in order that your Honor should seriously consider holding 

8 the government attorneys, particularly one of them, in 

9 contempt. | 
10 THE COURT: All right, let’s take a 10-minute 


1 recess. 


| 12 (Thereupon, at 2:57 o'clock, p.m., court was i 


End 26 13 in recess.) 


14 


Vs 


Tk 27 H1 


ad 


b> 


a 


™“ 


+] 


Grimsley - Direct 6537 
THE COURT: All right. You may proceed, Mr. 

Branstetter. 

BY MR. BRANSTETTER: 

Q Mr. Grimsley, after October the 22nd, 1962, what 

was the next time and place that you saw Mr. Partin? 

A I can't recall exactly when I saw as pertaining 

to that date but I know he called me a couple of times in 

Atlanta during October, pessibly November, 

Q Yes. After the so-called United States versus 

Hoffa and Commercial Carriers began trial in Nashville on 

October the 22nd, following that time when was the next time 

that you talked to Mr, Partin, if you can recall? 

A It would probably have been January or February, 

that's face to face now. : 


Yes. You do not think that you talked with him 


&) 


in the month--, in November or December of 1962? 


A Not face to face, no. 
Q You did confer with him by phone in Childersburg, 


Alabama, on one occasion, did you? 

A He might have--, he might have contacted me, Il 
don't know,not me calling him. 

Q Did he contact you one time in some place in 
South Carolina by phone? 


A I doubt that, I don't think I have been to ae. 


South Carolina. 
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Q Did he contact yo in Mississippi by phone? 
| EN No. I have never--, I never had a call from him 


in Mississippi. 


Q Do you recall where he was when the calls’ were 
made? 

A A lot of times I didn't ask. 

Q Did you meet face to face with him on several 


occasions in January of 1963? 
A I would say possibly two, 
Q Were they in relation to any of the defendants in 


this particular case, these meetings? 


A Not directly. 


Q Not involving the matters that are now involved, 
as far ag you understand it. 
A That is right. Well, I'd like to clarify a 


little bit, we had other matters that we were discussing. 


Q Sure. 
A: The names might have come up, could have come up. 
Q Gould I have Exhibit 121, pleese? Mr. Grimsley, 


I will hand you here what purports to be some checks drawn on 


the Treasury of the United States and they, I pelieve, have 


been filed as Collective Exhibit 121, and ask you to look at 
them and see if you can identify them and then I will ask you. 
A (Witness examined the exhibit referred to above.) 


Q Just take the first check, if you will, and we 
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ean probably expedite it in that manner. 

Wa All right. 

Q. Would you state what the first paper represents? 
A | Tt's.a check dated September 1, 1963, in the 
amount of $300.00 payable to A. Frank Grimsley. 


Qs. Are you the A. Frank Grimsley that it is payable 


A I am the A. Frank, yes. 

Q Did you endorse that particular check? 
Ta I did. 

Q Would you pass that to the jury, Mr. Marshal? 

5, cea I show you this---, where was this 

‘particular check drawn on the Treasury of the United States 
cashed? 
A In Atlanta, Georgia. 
Q Then what did you Pras that $300.00 when you 


received it? 


That is the September one? 

Yes. 

I picked up a cashier's check at the bank, 
About the same time? 

On or about the same time, 

Under whose direction were you receiving this, 
id you receive this particular check? 


Mr. Sheridan told me I would be receiving some 
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checks. 
Q. : Did you sign any receipts, vouchers, or other 


memoranda showing the reason for the issuance of these checks 
or the purpose for which they were to be issued? 

A No, I just endorsed them, 

Q Just endorsed them. Did you know in advance that 


you were to receive this $300.00 check? 


A Yes. 


Q 3 How long in advance did you know you were to 
sedative it? 

A. From about she middle of July of last year. 

Q - Is this the first check that you received of this 


type that you cashed and then used the money for other than 


your own use? 


ik: ; I think this check here was the second one that 


came, I think there was one in July. This one is dated 


September, there must be one in August, too. Here is July. 


SiS LEER ERR AS Ae ee im * 
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Be) What is the next check? | 
A According to the stack here the next check is — fi 


October 2, 1963. 


Q | October 2, 1963? 
A That's right. 
Q Now, when --, let's take the first check and 


complete it if we may, when that check was issued you cashed 
it and obtained a cashier's check, what did you do with the 
cashier's check? 
A . I mailed it to Mrs. E. G. Partin. 

Q ee And where did you mail it to? What address? Do 
you xemember? 
iA | 7925 Prescott Road, Baton Rouge. 
Q Had you talked to Mrs. E, G. Partin about this 


particular matter previously that she would be receiving 


| checks? 
A No, sir. | Ene 
Tk 
Q Did you ever talk to Mrs. E. G. Partin prior to 


. the time you mailed her the first check? 

e No, sir. 

Have you talked to her since then? 
No, sir, | 
Have you ever met Mrs. E. G. Partin? | 


No, sir, 


Ceo ep oe 


As far as you know, she did not know you were 
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going to mail her the checks or what they were for. Is that 
correct? 

A I don't think she knew where they came from 
because there is no name of the remitter on the cashier's 
check. : 

Q Would you see if you can find the cashier's check 
that was purchased with the check of September 1 if that is 


the correct date and pass it to the jury? 


A That one dated September that I passed over 
there? 

Q I believe it was September lst. 

A In September there were two payments. Excuse me. 


One fifty each. 

Q Would you pull those two out, please, and pass 
them over? Could I ask, Mr. Grimsley, was there a covering 
letter or any designation at all sent to Mrs. Partin with 
these checks? 

A Nothing. I just wrapped paper around them to 


keep the check from showing through the envelope. 


| Q | Put it in an envelope and mailed it? 
A Yes. 
Q Now, who directed that you handle it in that 


manner? 


I think I arrived at it, at the plan myself. Mr. aa 


Sheridan said that we were to send the money to the lady. And 
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of course, it was my understanding that she did not know the 
source of the money. So rather than get a money order, I 


picked up a cashier's check and made payable to her. Of 
course, the bank kept the name of the purchaser on their 


records. That is the reason we had these here. 


Q Now, would you examine the rest of those documents 


all at one time and see if they also represent payments to 


you and then your obtaining of some sort of a certified check 

and the mailing? 

A These are copies of cashier's checks were all 

based on money that I received in the amounts of $300. How- | 

ever, I see here there are more checks than monies that were : | 
pea 


disbursed to her. And, of course -- 


Q (Interposing) Yes, now, on those checks what 
disbursement did you make on those? 

A On the others? 

Q Yes. 


A To another source. 


mail these checks to the other sources, this other firm? 

A No. These people I delivered to them in person, 
Q Delivered to them in person? 

Yes. 
How much money was involved in that? 


| 

| 

| 

i 

Geek: 

Q To another source. Did you send --, did you 
There must have been close to $1,200. 


ee 
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3 7 Q Around $1,200? 
: 2a Yes. No, $900. 
3 || $900? 
a A Yes. 
5 Q Were those payments made to other women? 
a A No. 
7 Q Or some man's wife? 
8 A No, 
| End 28 9 Q Were they paid to other -~ 
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MR. HOOKER: We object to that, if Your Honor 
please. The exhibits that Mr. Grimsley has before him there 
as I see from here are photostats. 

THE WITNESS: These are-- 

MR. BRANSTETTER: May it please the Court, Mr. 
Grimsley is testifying. 

THE COURT: Let him testify. See what we are . 
talking about. 

BY MR. BRANSTETTER: 
Q ete How much--, did you deliver money to Mr. Partin 


directly? 


A Never. No. 

Q Excuse me. Go ahead. 

A No. 

Q Whe was this other money paid to? 


MR. HOOKER: We object to that. 
THE COURT: Well-- 
MR. HOOKER: (Interposing) Wythdraw the objectio 
THE COURT: All right. 
A IT can say this, it was not to anyone connected 
with this trial. 
BY MR. BRANSTETTER: 


Q Who was it paid to? 


THE COURT: Did it have anything to do with this 


‘this town. 
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THE WITNESS: To none of these defendants, Your 


Honor. It was another man that was more or less away from 


THE COURT: Have anything to do with the payment 
to Mr. Partin or on behalf of Mr. Partin? 

THE WITNESS: Nothing in connection with the 
Partin mattor,. 

THE COURT: Sustain the objection, 


BY MR. BRANSTETTER: 


Q Did it have anything to do with this case? 
A The one at bar? No. 
Q | Did it have anything to do with the one in 1962 


known as U. S. versus Hoffa and Commercial Carriers? 


A his 

Q Directly or indirectly? 

A No. 

Q Growing out of that case or any part of this case? 
A It could have grown out of that one. 


MR. BRANSTETTER: May it please the Court, we 
believe we are entitled tc the person to whom it was paid 
under that. 


THE COURT: For the purpose that you are 


introducing this evidence I sustain the objection. 


MR. NEAL: May I see these a moment? I think 


the witness may be-- 
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MR. BRANSTETTER: May it please the Court, let 
Mr. Neai-- 

THE COURT: He may see whatever exhibits we are 
seicine about. 

MR. BRANSTETER: May we have the marshal hand the 
back to counsel? 

MR. NEAL: Yes, that is all right. May I inquire 
just briefly, Your Honor, to straighten up this matter? 
I think I can do it. 

MR. BRANSTETTER: May it please the Court-- 

MR. NEAL: (Interposing) Two questions, Your 
| Honor. 

THE COURT: All right. Two questions. 

VOIR DIRE EXAMINATION 

BY MR. NEAL: 
Q Mr.Grimsley, what was the total-- 

MR. BRANSTETTER: I want to interpose an 
objection to this procedure. 

THE COURT: Yes, sir. 
BY MR. NEAL: 
Q What was the total amount paid to Mrs. Partin? 
A I believe the check shows $1,200.00, 


Q $1,200.00, now, sir, won't you look at these 


checks and tell me if in fact there is only a total of 


$1,200.00 in checks here? 


ac @ 
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1 MR. BRANSTETTER: May it please the Court-- 
2 THE COURT: (Interposing ) Let's go back to the 
3 i} usual order of proof. 
4 MR. BRANSTETTER: I don't understand this. There 
gs || igs no voir dire necessary in this sort of thing. 
6 MR. NEAL: May I ask the witness to examine these 
7 "and see if these are not photostats of the same checks? 
r THE COURT: All right, you can cross examine at 

| 9 the appropriate time. | : 


10 MR. NEAL: Very well. 


1 | BY MR. BRANSTETTER: 
12 1 Q Now on the issuance of the checks did you file 
3 | any sort of accounting procedures with any governmental 


144 || agency as to the receipt and disbursement of these checks? 


15 A Not as to these ones, no. 

16 Q Did you. report the checks on your income tax? 
7 A I haven't filed yet. 

18 THE COURT: What does this have to do with Mr. 


19 Partin'ts testimony, Mr. Branstetter? I understood that you 


20 were introducing it for-- 


21 MR. BRANSTETTER: (Interposing) That is the basic 


purpose, Your Honor. Yes, if there is other evidence cr 


other payments that can be determired I assume we would have 
a right to go into it relating to any manner in this 


proceeding. 
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THE COURT: All right. 
BY MR. BRANSTETTER: 
Q Yau filed no accounting on these checks? 
A No, I haven't, 
THE COURT: Did you receive-- 
MR. BRANSTETTER: (Interposing) We object to that 
Sorry-- 
THE COURT: I thought you were-- 
MR. BRANSTETTER: (Interposing) No. | | a | 
BY MR. BRANSTETTER: 
Q Did you have any understanding with Mr. Partin 
as to the amount of monies that would be paid indirectly to 
him through he or to his wife? 
A Mr. Partin met with me in July of 1963 and at 
that time we felt that he should sort of not be in one place 
too long at the time in view of the fact that the trial was 
coming up. In other words, he had been informing to us and 


we were trying to protect his identity. 


Q He had been informer to you? 
A That's right. 
Q And he began being informer to you on the 


telephone call of October 8. Is that correct? 1962? Or 


before? 


A That was the basis for it. 


Yes, and he I believe as a matter of fact 
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stated that it wes the latter part of September or first part 
of October that you first met with he and others? 

That is of 1962. 

1962? 

Yes. 

Thank you. 

To go back, excuse me-- 

(Interposing) Excuse me, go ahead, 

To go back, he said inasmuch as he wouldn't be 

in circulation too much he had only one request and that 

was for the benefit and care of his children that he would 
Like some money to go to them. That was the only thing he 
needed. He could take care of himself. 

Q Was this back in September and October, 1962a@ 

a little later or what? 

A July of 1963. '63. 

Q When he became informer was as you stated October 
8 on the phone call that you referred to previously. 

A Well, I met with him in September, late September 
or early October so he probably started then. I guess you 
would say late September was the day of-- 

Q (Interposing) And you had an understanding with 
him at that time about his methodaof operation to a certain 


extent? 


A There was no understanding at that time. g 
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Q But you had an understanding that he was to be 
2 || the informer that you spoke of? | 
3 A Well, he volunteered this information. | 
41 Q Then when you started talking money with him, did | 


you know whether or not during this period of time of 1962 


and the period of time in 1963 when certain payments were 


~“ 


made to his wife, did you know that he was then still drawing 


his salary with the Teamsters Union in Baton Rouge? 


A As to which date? '63 or '62? 


Q Letts take '62 first. 


A 1627 


; were 


Q Yes. 

A There were no monies paid to him or his wife. 

Q In 1963? | | 
A First time was in July of 1963 to his wife. | 
Q Did you know whether or not he was drawing his 

salary from his regular source of employment at that time? 

A No, I didn't know. 

Q Did you talk to him about it? 

A He said that if he went out of circulation he 

would not be on the payroll. 

Q When was the first time you talked money with him? 


=e 


I 
; 


Q Had you not talked money with him in September or 


October, 1962? | c 
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particular time? 
A No, sir. 


Q | When did you make the arrangements to start re- 


rf Qe: Your conferences with him were either in Louisiana 


|} now that we get into this? > i 


Q Had there been any discussion of money at that 


ceiving these checks, what month? 


A July of ‘63. 


Q July of '63, And were those arrangements made 


lj) in Atlanta or were they made in Washington? 
la In Atlanta. 


Q Did you meet with Mr. Partin in Washington, D. C., 


on any occasions during the middle of 1963? 


A I have never seen him in Washington or met with 


iQ. Or met with him in Washington? 


jl or in Georgia? 


Or Alabama. 

Or Alabama. Childersburg? 
No. 

Birmingham? 

Birmingham, yes. | 4 
How many times did you meet with him in Birmingham 


MR, NEAL: Your Honor, is all of this relevant 
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MR. BRANSTETTER: I think it is highly relevant. 


2 MR. NEAL: I don't know for what purpose. 
. bo THE COURT: Overruled. 
| 4 MR. NEAL: A meeting in 1963? 
5 MR. BRANSTETTERs I am not talking about 1963 at 
6 this point, 
7 MR, NEAL: Oh, you are not? 
8 THE WITNESS: Yes, you were. 
9 BY MR. BRANSTETTER: 
10 || Q '62 did you meet in Birmingham? 
VW A No, no, ‘62 only in Louisiana and Atlanta. 
12 | Q Did you meet with him in Chattanooga? 
13 A Yes, I have seen him here. 
14 1 Q Did you meet with him in Nashville? 
15 A No. 
16 | MR, NEAL: Would Mr. Branstetter specify the 
7 time here so the witness --— you mean ever? 
18 MR, BRANSTETTER: Yes. 
9 | A In Nashville? 
20 | Q Did you ever meet with him in Columbia, Tennessee? 
2y rN Columbia, yes. 
22 || Q In those meetings in Columbia and Chattanooga 
23 || was it with relation to the case now on trial here? 
246A When i met with him we were not discussing this a 
: y 
: 25 || case here. : a 
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Q Here? 
A Right. 
Q You were in Columbia? 
A Columbia, Tennessee. 
Q Yes. Thank you, Mr. Grimsley. 
CROSS EXAMINATION 
BY MR, SILETS: 
Q Mr, Grimsley, who is your immediate supervisor 


in the Organized Crime unit? 


A 


Mr. Sheridan, Walter Sheridan. 


a > 
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' you have done in this situation? 


MR. HOOKER: We object to thet as immaterial. 
° THE COURT: Sustained. 
. MR. SILETS: Your Honor, I think I am entitled 


° to establish that this is a most highly unusual procedure. 


6 THE COURT: Sustain the objection. 

MR, HOOKER: We withdraw it. 

8 MR. SILETS: Well, no further questions. 

2 THE MARSHAL: Order in the court. | 
10 MR. BERKE: Just a minute. 


W BY MR. BERKE: 


12 Q Mr, Grimsley, have you been continuing these 


12 payments to either Mr. Partin or Mrs. Partin since those 


14 checks here? 

15 A No, sir, these were the last ones. 

16 Q All right, sir. 

17 A This is it. 

18 Q Do you know whether she has received any money 
19 from the United States Government from any other source? 

20 A No, sir, I don't, 

21 Q Mr. Grimsley, I assume when you had this agree- 


ment or this information that he was going to become an 


informer, you knew, his record was available to you, was it 


A T knew of certain activities of Mr, Partin or, 


22 
23 
24 not? 
25 
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r. . 


rather, I had heard of some. 


Q Yes, sir. The Federal Government has complete 
aecess to the criminal record or almost complete access to 
the criminal record of nearly everybody in ths United Stetes, 
do they not? 

A That's right. 

Q Did you know, sir, that at the time that you were 
making this deel with Mr, Partin that he was indebted to the 
United States Government in en amount of $4850 and interest 


on some taxes? 


What kind of a deal are you speaking of, Mr. 


> 


Berke? 

Q Taxes that were due the United States Government 
from a service station operation that he had, 4 truck stop 
operation that he had in Louisiana, 

A You mentioned this deal I was making. What do 
you mean by this, sir, l don't auite follow you? 

Q When you had the deal, or whatever you had 
wherein he egreed to be an informer or 8 carrier of messages 
or a stool pigeon or any other method or description you 
want to call it, at that time did you lmow and at the time 


you were making these payments to him didn't you know that 


he was indebted to the United States Government in close to 


$5,000 in taxes which were forgiven him? 


I don't know the amount, I knew he had some tax 


20h - 
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difficuities. 
Q Yes, sir. Now, you also knew, did you not, Mr. 
Grimsley, that he did own some real estate? 

MR. NEAL: Excuse me just a moment, your Honor, 
This is obviously cross examination, I don't know-- 

MR. BERKE: (Interposing) Yes, sir, it is cross 
examination, your Honor, 

THE COURT: Sustain the cbjection to the cross 
exemination,. 

MR. BERKE: Does your Honor hold we can't cross 
examine, if your Honor please, for a defendant? I didn't 
put him on, if your Honor please, 

THE COURT: State the question, Sustain the 


objection to the leading question. 


v 


Q Mr. Grimsley, you say you did know he owed scme 
taxes? 

A Yes. 

Q Do you know how much he owed the United States 
Government? 

A No, 

Q Don't you know, as a matter of fact, no effort 


has been, ever been made to collect those taxes? * 


MR. NEAL: Your Honor, that is just not true. 


A al 


We object to the question. 


Vv 
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MR. BERKE: I will show it's true, if your Honor 


: please, 

, MR. NEAL: We object to the question, 

% A T am not in the tax department. 

. Q But you know that the tax department is also a 

: branch of the United States Government, do you not? 

. A Oh, yes, sir. 

. 1) That's the same government that you work for? 
| 9 A We all work for, yes, sir. 

bis Q Now, did Mr. Partin pay you how much money he + 

NW owed the United States Government? 

= 4 No. 

18 Q Did you know approximately how much he owed? 

14 MR. NEAL: Object to being repetitious. 

15 A No. 

16 THE COURT: Sustained. 

7 BY MR, BERKES’ 

18 Q Now, were any payments made to Mr. Deniels? 

19 You mow who Mr, Daniels is? 

20 A None. 

21 Q Didn't he come up to Atlanta? 


A He paid that out of his own pocket. 


Q You say that he was not reimbursed any expenses 


22 
23 
24 ox anything? 
25 


In eny shape or form, 
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Q Now, when you first found out that he was going 
to be an informer, as you classed him, did you already have 
his criminal record before you at that time? | 
MR. NEAL: Your Honor, shis is repetitious. 
BY MR. BERKES 
Q Or did you look it up, either-- 
MR. NEAL: (Interposing) Completely repetitious. 
MR. BERKE: No, your Honor, T didn't ask the | 
question. 
wR, NEAL: It has been asked and answered yes, 
it certeiniy has been asked and answered. | 
THE COURT: Sustain the objection, 
MR, NEAL: Before Mr. Hoffa, too, “< the way. 
THR COURT: Sustain the objection. 
MR. SCHIFFER: Whet was thet remerk? 


THE COURT: Whatever it was, ladies and gentlemen 


MR. SCHIFFER: I believe that it was something 
thas was highly prejudicial, your Honor, I move for a mistria 
at this time because it's a deliberate attempt by Mr. Neal 
to insers things which your Honor has repeatedly told him 
not to do. 

THE COURT: Overrule the motion. 

MR, BERKE: May I address the Court so 4s not 


to ask a question that the Court might think is incompetent? 
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THE COURT: No, just state the question, 
ue MR, BERKE: All right. 
BY MR, BERKE: 


ae xe Were you aware of Mr, Partin's record before or 


i 8 | efter he agreed to be the informer? 
‘ | MR. NEAL: Objection as being repetitious, your 
bd “Honor. 
5 MR. BERKE: I have never asked that question. 
| 9] I am trying to establish that. : 
eg THE COURT: All right. Allow you to ask it. 
on mi T knew of some of it probably before and after, 
se - especially after. 
| eile, i.” Kepeetaliy after? 
| 4] oa eo Sea, ake, 
wae All right. At any time after you learned of his 
16 | record did you ever withdraw him as an informer? 
wa I don't follow you, sir. 
wi ao es Did you ever refuse to do any business or heve 
? 19| any connection with Mr. Partin after you had completely 
: | 20 || checked his record? ue 


im ee No, I didn't. 
MR. BERKE: Hold it just a minute, your Honor. 


= | All right, your Honor. 


Tin COURT: Mr. Silets, the government withdrew 2 bas 


s || their objection to your last question. 


enw 
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: ; 

' 3 You may ask it if you desire. i 

2 MR. BERKE: I have this question. 


3 | BY MR. BERKE: 


4 Q Do you know William Reynolds? 
5 | A I don't think so. Could you give me more about 
6 him? 
7 THE COURT: Well. 
s | Q He is from Birmingham, Alabemea, 
9 A No, | ? 
1 | Q When did you meet Mr, Partin in Birminghem, 
11 || Alebeme? ; 
12 ‘ That would have been in ‘6h, that would be last 
3 | month, January. 
14 Q January, 196? 
oy 15 A Yes, 
16 Q Is that the only time you met him in Birmingham, 
17 Alabama? 
18 A That's right. 
19 MR. SILETS: Is it the Court's position I may 
20 proceed in this matter? 7. 
a1 THE COURT: I understand the gentleman after I | 
33 sustained the objection, I understood them to withdraw the 
: 23 objection. 
) : as MR. HOOKER: Yes, sir, we did. | ne 
, id BY MR, SILETS: ] 4 
| | E 


i. - a QCM ee URS eh neers en. 
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Q All right. How long have you been with the 
Department of Justice, Mr. Grimsley? 

A Approximately three yeers. 

Q How long have you been with the organized crime 
unit? 

A I have been in the same unit since I arrived 
almost three years. 

Q Now, these particular checks that you heve in 


front of you, Exhibit 121, Group Exhibit 121, where were 


they obtained by you? 


A In Atlanta. You speaking of these? 

Q Were they mailed? 

A You speaking of these? : 
Q No, not cashier's checks, the Treasury checks, . 


the government checks. 


A They were mailed to me in Atlante, 
Q And where were they msiled to you from? 
A Washington, 
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1 ime Do you know who issued them in Washington? 
St ee MR, NEAL: Your Honor, I have just been advised 
3 | that the Defendant Campbell left the courtroom. I would 
a | like to ae 
5 MR. SCHIFFER: (Interposing) He voluntarily 
6 “left with the permission of the Court. He has a very severe 


7 || toothache. Sending him to a surgeon. We didn't want to 


Ra hie te 


a disrupt the trial, your Honor. 


@ THE COURT: All right. 


= ail I Pa 


10 , MR. NEAL: I want the Court and everyone to 

OD understand that this is just a legal matter that he has to 
12 be here.. We have no objection to his leaving. 

13 | THE COURT: That is all right. 


4 | MR. BRANSTETTER: Any problem is waived with 


caused its issuance? 


MR. NEAL: I didn't understand this to be a 


whole new matter of inquiry, Mr. Silets. 


15 ‘reference to that. 
16 | THE COURT: All right. 
17 || BY MR, SILETS:. 
18 i Q - The last question I think, Mr. Grimsley, was 
9 ‘from what source was it in Washington you received these i 
<a tel AO hat t 
20 || checks? 
a1 A The source it came from, the Department of Justic 
: And do you know who in the Department of Justice 


os te) 
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MR. SILETS: Your Honor, I am pursuing that line 
of inguiry if the government is objecting to it. 

THE COURT: Proceed. 

THE WITNESS: I don't know the person who issued 
them or caused them to have been issued. It would have come 
from the administrative section I am sure. 


BY MR. SILETS: 
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Q Of the Criminal Division? 

A Yes, sir. 
Q That also is under the authority of Mr. Miller? : 
A I'm not certain about that. i 
Q Now, have you been stationed all of your three | 


years in Atlanta? 

A No, I was in Washington a year or SO. 

Q How many other times have you had occasion to 
work this kind of arrangement, receive checks, Treasurer : 
checks, cash them, and purchase cashier's Pranen es to pay 


to third parties? 


ro 
‘of 
¥ 
¥ 


A These are the only ones. 
MR. SILETS: Thank you, sir. 
THE COURT: If no further examination by 
defendants, you may cross examine. 
CROSS EXAMINATION 


BY MR. NEAL: 


Q Mr. Grimsley, this cross examination should be 


"haa al alla al ra 
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pretty easy since we have known each other some time. 

MR. SCHIFFER: Your Honor, I object. 

THE COURT: Sustain the objection. Address the 
guestion, Mr. Neal. 
BY MR. NEAL: : g 
Q Mr. Grimsley, when did the payments start to | 


Mrs. Partin, the first payments? 


A The first payment would have been July 1963. 

Q July 1963? 

A 1963, yes. 

Q And along prior to that Mr. Partin had already 


told Mr. Sheridan of statements made by these defendants with 
respect to jury tampering, isn't that correct? 

MR. BERKE: We object to that, your Honor. 

THE WITNESS: Yes, sir. 

MR. BERKE: It would be hearsay, asking him to 
state what he toid some other agent. 

THE COURT: Sustain what he may have told someone 
else. 


BY MR, NEAL: 


Q Have you been aware of Mr. Partin'’s reports 
with respect to these defendants'efforts during the Hoffa 


trial in Nashville? 


MR. SCHIFFER: Objected to, your Honor, at this 
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time. 
THE COURT: Overruled. 


BY MR. NEAL: 


Q This was before ee checks were made. Is that 
correct? 

A That's right. 

Q Now, sir, you have dealt with Mr. Partin in 


September 1962 and this was before the Hoffa trial in Nash- 


ville. Is that correct, 


A That's correct. 

Q Was any promise of any payments ever made to Mr. 
Partin? 

A None whatsoever. 

Q Was any promise of any sort of relief ever made 


to Mr. Partin? 


A None. 


: Was Mr. Partin ever promised anything with respect 


to any action by anybody with the federal government so far 
as you know of? 
A As far as I know none has ever been. 


Q I believe you said that he was an informant. 


| Actually you told him when you learned that he had been 


invited to Nashville you told him to keep his eyes open for 


possible efforts to tamper with the jury. Is that correct? 


MR. SCHIFFER: Object, your Honor, to the form of 


ie 
: 


| A That's correct. 


|| what was the total payments made? Total payments made to 


|| mrs. Partin? 
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that question, 


THE COURT: Overrule the objection, 


BY MR. NEAL: 


Q Is that correct? 


A | Yes, his eyes and ears. 


| Q And you asked him to do this, is that correct? 


| A That's right. 


Q And to report anything like that as it went along 


as he heard of it to Mr. Sheridan. Is that correct? 


HQ - And he agreed to do so? 


| a He did. 


| Q Now, to that extent that is what you meant when 


you said he was an informant. Is that right? 


A That's right. 


lle Now, sir, you say the first payment to Mrs. 


Partin started in 1963, July '63? 


A That's correct, sir. 


Q That was the first payment to you. What was the 


ending period of those? 


A I think the last payment was in November 1963. 


Q All right. From July 1963 to November 1963, 


$1,200. Let's see, One fifty. Three. Six. 


Pa °s | 
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Nine, Here we are, $1,200, I'm sure. 
| Q All right, sir. Now, sir, has anything else 


been paid to Mr. Partin or to anyone on his behalf by the 
federal government? 
A Not to my knowledge, no, sir. 


Q Isn't it true, sir, that when Mr. Sheridan told 


| you to do this he told you to keep account of expenses? 


MR. BERKE: Just a moment, if your Honor please. 
We want to object to what Mr. Sheridan, another agent, told 
him. 

THE COURT: Sustained. 

MR. NEAL: Your Honor, they went into this, who 
he got instructions from to do this. 

MR. BERKE: We object to it, if your Honor please, 
as being incompetent. 

MR. NEAL: They went into the fact of Mr. 
Sheridan. He told him to do this. Mr. Miller under whom he 
did it. Attorney General in the Criminal Division. It looks 
to me like it is entirely proper. 

THE COURT: State a question. 
BY MR. NEAL: 
Q All right, were you given the duty of determining 
this man's expenses for trips out of town? 


A Yes. 


Q Pardon me? 


ed 
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A Yes, I was. 
Q And was it your duty to apply or to pay him for 


his expenses? 
A Yes. 
Q And did you tell him that you would pay him for 


his expenses? 


A Yes. 

Q And are these payments for his expenses? 

A Yes, sir. 

0 Why didn't you pay them to him? 

A He wanted his wife and kids to have money. He 


said he could take care of himself. 
Q In other words, he told you to make any payments 


for expenses to him to pay them to his wife. Is that correct? 


A Yes, sir. 

Q And that is what you have done here? 

A That is what happened, yes, sir. 

Q Have you completely paid him for his expenses? 
A I think we owe him some money yet. Maybe -- I 


haven't an accurate accounting, in my mind, but it is $200 
or $300 we must owe him now. 

Q Now, sir, as a matter of fact, have you paid him 
anything for his appearance here in Chattanooga for the week 
or week and a half? 


A Nothing. 
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Q Pardon me? 
A Nothing. 
Q You still owe him for that? 
ie That's right, so it would be greater than the 


figure I quoted you. 
Q Now, Mr. Grimsley, you have been with the Organize: 


Crime and Racketeering Section for three years. Is that 


correct? 

A That's correct. 

Q You are familiar with the policies of that 
section? 

A Yes, sir. 

Q Criminal Division? 

A Yes, sir. 

Q Is it within your knowledge, sir, that expenses 


are sometimes paid in the manner of these that have been 
paid as a matter of policy so that someone who might not be 
interested could not determine the connection with the man's 
federal government -- 

MR, SILETS: (Interposing) Your Honor, Mr. Neal 
is -= 

THE COURT: (Interposing) Sustain the objection. 

MR. NEAL: Well, I will see, is that to the form 
of the question, your Honor? 


THE COURT: I sustain the objection to that ie 


30-9 
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guestion. 

MR, NEAL: I am asking him about the policies, 
your Honor. All right, sir, I will ask you this. 
BY MR. NEALs 
Q You have said that these checks were in payment 
of Mr. Partin's expenses incurred at the request of the 
federal government. Is that correct? 
A Correct. 
Q And they were paid to Mrs. Partin because he said 
don't pay my expenses to me, pay them to my wife, whatever 
expenses you owe me. Is that correct? 
A That's correct. 
Q Now, sir, can you tell us why they were paid 
checks to you and then you paid Mrs. Partin rather than the 
federal government check to Mrs. Partin? 

MR. SCHIFFER: detected to, your Honor, It has 
been asked and answered a dozen times already. 

MR. NEAL: I don't think it has ever been asked 
and answered, 

MR, SCHIFFER: This very guestion, 

MR. NEAL: I haven't asked it. 

THE COURT: The first time in this trial I have 
missed a question. I didn't have my mind on it. 


MR. NEAL: Your Honor, I said that previous to 


that was the -—- that is what the witness has testified to that gg 
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THE COURT: Well, just state your question. 


MR. SCHIFFER: May we have the guestion read 


| back by the reporter, your Honor? 


MR. NEAL: Read it back. 

THE COURT: All right. 

(Thereupon, the court reporter read the guestion 
back as follows:) 

"Question: Now, sir, can you tell us why they 
were paid checks to you and then you paid Mrs. Partin rather 
than the federal government check to Mrs. Partin?" 

THE COURT: Overrule the Setenaion: 

THE WITNESS: We did it in that manner. to protect 
the identify of the source of information. We did not want 
to expose this man at that time. 

BY MR. NEAL: 

Q Was this an effort to conceal from this jury 
here any knowledge of this? 

A No, sir. 

MR. SCHIFFER: Objected to, your Honor. Highly 
prejudicial guestion. 


THE COURT: Sustain the objection. 
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il sy. BY MR. NEAL: 
\ Q As a matter of fact, you were requested by Mr, 


| Hooker and me to get these--, to get these checks and so 


3 the government could produce them? 


: “UA That is correct. 
| a 5 | MR. SCHIFFER: This is highly objectionable, Your 


6 || Honor. 


7 Bcc THE COURT: Overrule that objection. 


8 || BY MR. NEAL: 


9 1 Q I didn't get your answer, you said. 
wo | AD That's correct. 
Wi Q. Were you directed by Mr. Hooker and me to go to 


1% | Atianta, get these checks, bring them up here because we 
a: wanted to introduce them in evidence, is that correct? 
aba > | You wanted to show them, that's right. 

Ae Q : New, are those government's exhibits rather than 


16 | defense exhibits? 


wei A] I haven't checked. 

1% |} Q Would you check, sir? 

19 e THE COURT: The record will reflect. 

20 a MR. BERKE: If Your Honor please, this is all a 


a) || play on words. We asked for the checks now he is trying to 


say out of the goodness of the heart he-- 


22 

23 Py: THE COURT: (Interposing) The record will 
ms reflect. Sustain the objection to that. 
25 


MR. BERKE: We object to that. 
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MR. NEAL: All right, sir. Now, sir, one last-- 
May I approach the witness, Your Honor? 

THE COURT: All right. 

MR. NEAL: Now,Your Honor. 


MR. NEAL: 


f 6 a Sir, you see four checks here totaling $1,200.00, 
| Ps 7 I believe, is that correct? 
f ea That is correct, yes, sir. 
; 9 | Q Now, would you look at photostats and see if it 
; : 1¢ is not a fact that they are mere photostats of these four 
: 11 || checks? 
12 MR. HOOKER: Jim, Jim, two photostats of each 
13 check, 
14 MR, NEAL: Yes. - 
+s. MR. HOOKER: Ané call attention to the number on 
16 that so there won't be any question about it. 
| 17 || BY MR. NEAL: 
j 18 Q Won't you see if in fact there are two photostats 


of each check? 


A Fach check, that is correct. 
Q Those are the only checks there, aren't there? 
A That's correct. 
—Q So the only checks here from st Federal Gover ment 


concerning these payments, is that correct, that we have 


peen testifying about? 


i 
PE, i 


Le 


Grimsley - Cross 6577 


A That's the ones. 

MR. NEAL: I am sorry, Your Honor, I do want to 
get this matter clear about the checks. 

MR. HOOKER: Pass them to the jury and call 
attention to this. 

MR. SCHIFFER: May I ask Mr. Neal and Mr. Hooker 


hold their conversation away from the jury, if Your Honor 


please. 

THE COURT: All right. 

MR, NEAL: I am sorry. 

MR. HOOKER: Trying to get away from you, Mr, 
Schiffer. 


MR. SCHIFFER: No, I won't snitch on you. 

THE MARSHAL: Order in the court. 

MR. HOOKER: All right. 

MR. NEAL: May it please the Court, I would like 
to pass these to the jury so that they can clearly see that 
they are just four checks. 

MR. BRANSTETTER: May it please the Court, let 
him pass them to the jury without his comments. 

MR. NEAL: Very well, very well. 


MR. HOOKER: Jim, two photostatic exhibits of 


each check. 


BY MR. NEAL: 


Q Mr. Grimsley, just to make absolutely clear, there 


ee 


3154, 
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are four checks there, original checks, is that right? 


A That's right, that I signed. 


Q And there are two photostatic copies of each of 
the four checks. 


A That is correct. 


Q For a total of $1,200.00. 


A $1,200.00. 
Q Now, the checks from you to Mrs. Partin, would 
you tell us what is the total on that, handing you the 


exhibits, I guess they are all lel. 


A O. K., $1,200.00. 


MR. HOOKER: Pass that to the jury. 


MR. NEAL: Will you pass those to the jury, Mr. 


Sertel? No further questions. 


THE COURT: All right. 


MR. SCHIFFER: I should like to ask a few questions 


Your Honor, based on the questions put by Mr. Neal. 


THE COURT: All right. 
MR. SCHIFFER: Just one question. 


Q Did you have submitted to you by Mr. Partin at 


| the time you made out these payments an itemized bill of what 


the check covered? 


A He told me what trips he had taken and what 


expenses, the expenses he had incurred. 
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. ™ 1 Q ss Now, you had the obligation of paying out United 
. 2-1 states treasury money, is that correct, in cash? ; 
o- A } That -.is correct. | 
| | |: 
ai Q | Did you receive from this man to whom you gave | 


vl all of this cash itemized bills, add them up and total them 
¢ | before you paid him any money? | 
fe oe No, I did not. 

g | Q You did not. And so you took his word for whateve 


9 || he sad was the amount, you simply gave it to him, is that 


10 HT right? 
" i Sram I knew where he had been and I knew mileage. 
12 1} Q I didn't ask you that, sir. JI am saying to you, : 


13 |} you simply gave him the amount of money he said he had. spent | 
4 | and you never bothered to check the items, did you? 
ie A I checked in my own mind to be sure that if he 
16 | was to be paid a hundred dollars, as some of these checks 
wt wtia show here to his wife that he had traveled or lost that 
18 | much time, 
9 iQ aa Well, tell me, wasn't the arrangement made you 
‘ 20 || were going to send his wife $300.00 a month for support? | bow 
as. is : The $150.00 twice each month. 
of Q $150.00 twice each month. And so it was not based | 
33 upon what his expenses would be as he told you he was spendin q | 
6 | money and in expenses, but rather for the support of the | 
28 


“ ghildren. 
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But we-- 
(Interposing) Is that right? fi 
More or less--, that's correct, yes. : 


At that time did you check into whether he was 


Os ge 


receiving expense money from the union while he was carrying 
on these activities? 

A. No, sir, I didn't. I had no access to the union 
records, 

Q And on these very trips he was making with which 
you were acquainted, wasn't he visiting people in the 
business, his union business at the very same time? 

A That I don't khow,. 

Q Did you ever ask him? 

A I never did. 3 

Q Well, the only question I have remaining then is 
‘this, you tell me if I am in error. 

A Pardon me? 

‘ft Q You correct me if I am in error. I understand 
from you then that whatever Partin would say that he had 
eae? in expenses you would then send his wife a check for 
that amount but yor never took a receipt from him for the 
money you gave him and you never accounted to your superiors 
for the cash United States money he was spending out of the 


United States Treasury, is that correct? 


I never passed any money to him. 
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Q I say, the cash monies you were letting out, what- 
ever amounts he wags talking about,you simply would cash 
stahevan had been sent to you by the government, you would 
convert that into some other form of payment, but aside from 
the checks which you were sending out you never took from 

Mr, Partin any verification of what you were giving him or 
what they represented? 

A No, sir, I didn't take any. 

Q Did you know the amounts of money and these 
amounts you have testified to and as reflected by these 


checks were in fact the alimony or support payments to his 


family? 

A It could have been, it's the game amount. 

Q Pardon me? 

A : It could have been, it's the same amount, $300.00 


per month. 


Q It is the same amount of money? 
A Yes. 
Q And did this money come out of the general fund 


of the Department of Justice controlled by the Attorney 


General? 

THE COURT: Mr. Schiffer, isn't this all a matter 
of direct examination and matters that were covered? 

MR. SCHIFFER: Mr. Neal, I understood, Your Honor, 


had asked these very questions concerning-- 


Grimsley ~- Cross 6582 
THE COURT: (Interposing) Going back over 
exactly the same thing that was covered also by direct 
examination. You were given an opportunity to ask any 
questions you desired on direct examination. 
MR. SCHIFFER: This is what Mr. Neal I thought 
had brought out, you see. 
BY MR. SCHIFFER: 
hundred check and the $150.00 checks before you spoke to 
Mr. Partin about those checks would you already have first 


consulted your superiors in the department? 


Ww 
o> 
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A Before each payment? 

Q Yes. 

A No, sir. 

Q Then you were given blanket approval to keep 
paying him at the rate of approximately $300.00 a month until 


the orders were curtailed, is that right? 


> 


More or less, yes, sir. 

BY MR. NEAL: 

Q You say, Mr. Grimsley, you have answered, "More 
or less" to a couple of questions in trying to be responsive. 
Isn't it a fact, sir, before the first check went out Mr. 
Partin had already taken numerous trips, including these 
trips to Columbia, Tennessee, that we have talked about on 


Q When you would discuss the money like the tnree 
behalf of the Federal Government for which he had not been 
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reimbursed even his hotel or motel? 


A That is true, he had been to Atlanta and to 
Alabama, 
Q All right, sir. Now, sir, you said more or less 


you kept paying these checks. Isn't it a fact that vou were 
adjusting these checks to expenses? 
A To a degree, yes, sir, but not a very close or 
accurate accounting, no, sir. 
Q Now, sir, you said that you didn't ask him to 
itemize. How did you figure, how did you figure up his 
expenses? Did you know where he was when he was out on 
government business? 
A | I know he would say, "I am leaving Baton Rouge, 
I am going to, say, Columbia, Tennessee." 

Well, I would take the Rand-McNally map or book 
or whatever it is, get the number of miles and pay on the 


rate of ten cents per mile in arriving at this accounting 


here. 


Q 
A 
Q 
A 
Q 
A 
Q 


And did you pay a regular per diem for the days? 

Each day at $16.00 per day. 

Is that the regular government expense per diem? 

Yes, itt is. : 
Pardon me? 


Yes. 


Is that an approved per diem and mileage of the 


End 31 
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Federal Government? | 

A That is right, that is the government standards. 
Q I believe they are cutting us down now to twelve, 


aren't they? 


A That's right, after thirty days. 
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Q Is it a fact then that each time you give him 


a check for $300 and $300 and another $300, and two for 


$150 checks, you are telling this jury now that each time 


| before you gave these round figures in money to his wife you 


| sat down and calibrated on a map what his mileage was and 


each time it came out to $300 or $150? 


A Let me explain my answer, 


Q That is the answer you made, is it not? Just now 


| to Mr. Neal? 


A Let me explain my answer, 


| Q Just a moment, did you to Mr. Neal, did you tell 


| Mr. Neal that you took out a map and calibrated the mileage 


and each time when you gave him $300 that it was exactly the 


same identical mileage with Mr. Partin the period before 


when you gave him the other $300? 


A What did Mr. Neal ask? Could we have that read 


Q I'm asking you, not what Mr. Neal said, what you 


said. Did you not just say to Mr. Neal that you took a 


Rand-McNally map and you followed the mileage and you cali- 


| brated all that and each time it came out to $300 or twice 


to $150? 


A I said calculated the figures on a sheet that 


I turned in. The sheet is lying over there. 


| Q Did you turn into your superior the itemized 


Widddelis 
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amounts totaling $300 in each case or $150 in each case 
which you had received from Mr. Partin and did you transmit 


that to your superior? 


A No, I didn't. 


Q Who did you turn those sheets in to? 
A I turned them in to Mr. Sheridan. 
Q Mr. Sheridan, well, your Honor, we should like 


to make a demand at this time, we should like the records 
from Mr. Sheridan. 
A Just on one sheet. 

MR. SCHIFFER: While this witness is on the stand 
we would like to examine those records, if your Honor please. 

THE COURT: Any further ouestions of this 
witness? 

MR, SCHIFFER: Your Honor, we should like those 
records. We believe those are in the form of Jencks state~ 


ments of this witness. 


THE COURT: Sir, this is a witness you put on the 


stand. 

MR. SCHIFFER: Your Honor, this is a hostile 
witness. 

THE COURT: I haven't seen any hostility of this 
witness. 


MR. SCHIFFER: We didn't put him on the stand, 


as I understand your Honor. He is not testifying for Mr. 


A 
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Parks. 
THE COURT: Proceed. 
MR. SCHIFFER: Your Honor, Defendant Parks didn't 
put him on the stand. 
THE COURT: Proceed. 
CROSS EXAMINATION 


BY MR, SILETS: 


| Q Mr. Grimsley, do you know the function of the 


General Accounting Office? 


A Pardon? 


Q Do you know the function of the General Accounting 
Office of the United States Government? 
A Yes, sir. 
Q Do you know that the General Accounting Office 
reguires some substantiation for each disbursement by the 
federal government? 

MR. NEAL: Your Honor, that is highly objection- 
able. 

THE COURT: Sustain the objection. 

MR. NEAL: I think Mr. Silets knows that. 
BY MR. SILETS: 
Q Did you make an accounting for the disbursements 
and substantiation for the disbursements to be used by the 


General Accounting Office? 


MR. NEAL: Objection as being repetitious. 


32~4 
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MR. SILETS: It is not repetitious, your Honor. 

The government wants to dispute the fact that the General 

Accounting Office, the watchdog of the government on all 


expenditures requires some evidence for each disbursement, 


& 


| 


od 
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THE COURT: Well, if he knows, let him answer. 
THE WITNESS: Did I prepare anything for the 
GAO? 


BY MR. SILETS: 


Q Yes, sir. 
A No. 
Q You only prepared something for Mr. Sheridan, is 


that correct? 

A Not in every instance, 

Q So that your testimony is that not every instance 
did you prepare any accounting? 

A That's correct, 


Just in some instances? 


D 


That's correct. 


> 


MR. SILETS: Now, your Honor, the government 
has turned over to the Court wheat it had indicated was all 
of the records in the possession of the government. 

THE COURT: Now, if you heave a question, Mr. 
Silets-- 

MR. SILETS: (Interposing) Your Honor, I want 
to use it for my cross examination, 

THE COURT: What cross examination? This is 
your witness, You gentlemen put this witness on the stand. 


MR. SILETS: No, sir, I didn't put him on the 


witness stand, = 


32A = 
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MR. BERKE: Just a minute, if your Honor please, 


may I be heard on that question? 
THE COURT: If you heve further questions, 


address your questions to the witness. 


MR. BERKE: If your Honor please, I would like 
to cite the Court a rule on putting on government égents,. 
In the case of United States vs. Freeman, if your Honor 
please-- 

THE COURT: (Interposing) Mr. Berke, what does 


this have to do with a request at this time by Mr. Silets 


for the government to produce something? Ask the witness 


any question you wish, 
MR. BERKE: He is under subpoena duces tecum to 

produce, 

SILETS : 


MR. Just a moment, your Honor, I am not 


esking the government. I am asking the Court. The Court 


has in the Court's possession documents furnished by the 
government. 

THE COURT: You will ask your questions, sir, 
or make your demand, what is it you are asking? 


SILETS: I am demanding court documents 


MR. 
turned over by the government to the Court, all records of 


expenditures with respect to these monies paid to Mrs. Partin 


T have made this motion 


may inquire of this witness. 


so I 


In response the government turned over what they 


before. 
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: said were all of the records to the Court. Now, I want to 

. use this record in the possession of the Court to examine ‘ 
: the witness. 

: THE COURT: Well, are there any other records, 

5 gentlemen 

Ms 6 MR. NEAL: No, your Honor, we have no other “I 

7 records. We have turned over to the Court all records we 

8 have. 

? THER COURT: Well, that is the checks? 

10 MR. SILETS: No, sir, your Honor has sealed sone 

W records. 

12 THE COURT: I am not awere of having sealed any 

3 records. 

14 MR. SILETS: My understanding was that there were 

15 some memoranda or some expense vouchers or something turned 

16 yer by the government that were sealed. 

17 MR. NEAL: Your Honor, I think we turned over to 

18 the Court an expense account of Mr. Pertin's. I believe as 

9 kept by Mr. Grimsley. I thought, reasonably sure, we turned | ##$ faa 
20 $4 over to the Court. I don't think this is 4 matter~- 
ai TIE COURT: (Interposing) I have checked all 
22 the papers beck there that have been filed and I wasn't 
22 aware of it. We will take a recess, Let me check all the 

: 24 pepers that have been filed. 

oT MR. SILETS: I am advised it may be Exhibit No. 


$$ 


w - 
328 -k ° Grimsley - Cross 6892 


. 154, your Honor. 

. THE COURT: Do you have Exhibit No. 15)? 

3 MR, SILETS: I believe it would be a sealed 

. document, your Honor, 

5 THE COURT: Let's be in recesge, ladies and 

6 gentlemen of the jury, for a few moments, please, Step out. 
sf Remember your instructions. 

8 (Thereupon, at 4:07 o'clock P.M, court was in 

9 recess.) 

10 
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(Thereupon, after recess, in the absence of the 
jury of 12 and alternates, court was in session and the 
following proceedings were had, to-wit:) 

THE COURT: The Court has handed to Mr. Neal 


sealed Exhibit No. 15). Is that correct? 
THE COURT: Which the Court has opened. Are 


MR. NEAL: These are the only documents I know 
of relating to expensss paid. 

THE COURT: What do you say they are requested 
for those documents? 


MR. NEAL: What do I say with respect to it? 


MR. NEAL: They are not entitled to them. This 
is their witness. Thsy put him on. How are they entitled 


to expenses matters that he figured up and has? I don't 


understand it. 


THE COURT: Aside from whether they are entitled 
to it? 

MR. NEAL: What is the basis? Why not turn it 
over? 

THE COURT: Yes. 

MR. NEAL: Why not? 


THE COURT: Well, all right. 


Ss en Se 1 


. 
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MR. NEAL: Not the blue sceument: Yousbenor: 
THE COURT: Interoffice memo? 2 
MR. NEAL: Yes, sir. Simply a matter that an 
attorney for the Department of Justice has no right to go 


turning over interoffice memoranda. That is the basis for 


| the blue one. 
| THE COURT: Well, all right, turn that over to 
the defendants. 

MR. SILETS: Your Hanor, our position is anything 
thet relates to these disbursements is pertinent and material 
and competent and it should be turned over. The fact that it 
is an interoffice memo within the Department of Justice, that 
ds the very issue. 

THE COURT: Agate, from the government, aside 
from the fact, of course, the government has no authority to 
. turn over interoffice memoranda, is there any other? 

MR. NEAL: Could we see it just a moment, Your 
Honor? If it doesn't have something that would be sort of 
privileged matter on it? It looks like to me--, I would 
say, Sour Honor, that they wouldn't be entitled to it. I 
would not like to turn it over. Memorandum from one ekeon 
in the Department of Justice to another, I don't see any 
possible basis for turning it over. 
| THE COURT: Excuse me. 


MR. NEAL: I was just going to say, I think the 
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1 | Court has gone beyond what is necessary to turn the white one 
3 over, but we agree to it. I certainly think they have got 
3 || more than they are entitled to. I don't think they are 
4 entitled to that interoffice memorandum from one man in the 


End 328 8 || Department of Justice to another. 
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Circuit, 1954, and particularly at page 868. 


THE COURT: Well, I don't think that they are 
technically entitled to it under the law either, but, on the 
other hand, I can't see any prejudice to anybody. 

MR, NEAL: If your Honor thinks that way about 
it, I certainly don't want any error involved, if your Honor 
thinks it should be turned over. 

THE COURT: I don't see any prejudice. Make it 
available. 

MR. HOOKER: Glad for them to see it, if your 
Honor please. 

THE COURT: Those are the contents. Now, the 
sealed Exhibit No. 154, I had sealed this envelope, I assume 
this envelope which the Court has opened should be refiled 
as the remaining exhibit. 

All right, have the jury return, 

MR. NEAL: Your Honor, before the jury comes in, 
we do object to the further cross examination of this witness, 
THE COURT: Yes, this has been -- 

MR. NEAL: (Interposing) I'd like to cite your 
Honor a case on this point, 

f | THE COURT: The examination of this witness has 
been guite irregular. 

MR, NEAL: It's in Rea -- correction, Siglar, 


Siglar versus United States, 208 F, 2nd, page 865, Fifth 


Soe Wal 
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/ 


THE COURT: I didn't get that. Just a minute, ge 3 


| Mr. Neal, I have my mind on another matter. Just a moment, 


3 

3 || just let me make a note, 

s All right, are we ready to proceed? 

a MR, BERKE: If your Honor please, since he has 

& cited that we would like an 

? THE COURT: (Interposing) Let me get that 

e || gitation, I don't know whether I have it or not on the 

*: notes. 

io | MR. NEAL: This will apply generally to the 

1 witseused called by the defendants, I think. It's Siglar 

12 || versus United States, 208 F, 2nd, 865, particularly, your 

it ‘Honor, at ale 868. 

14 The same rule, your Honor, is implicit in 

i || Stanley versus United States, 245 F, 2nd, 427, particularly 

16 at 433, and United States versus Mercks (spelling) M-e-r-c-k- 

17 304 F, 2nd, 771 at page 772, particularly the Siglar case, 

18 || your Honor, the first one that was called, the others 

19 | corroborate it. 

25 f THE COURT: Do you have some authority which you 

a1 || wish to cite, Mr. Berke? | 

aa MR, BERKE: Yes, your Honor, the case of United 
i 23. States versus Freeman, 302 Fed. 2nd, 347 at page 351, a very 

os | prides statement, if your Honor please, right on the point. 

os | It says that where a defendant calls government 
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agents to the stand in an effort to establish some part of 


| his defense he should be given every reasonable leeway in 


bringing out whatever may be relevant to the issues before 
the jury. It is pointless to require a showing, such as the 
trial judge indicated might be necessary, that such witnesses 
are hostile. The agents for adverse parties within the mean- 
ing of Ruie 43b of the Federal Rules. 

THE COURT: I haven't prevented leading questions 
at all on this witness. I have felt that there should be 


some more order in the manner in which he has been examined, 


| we were just passing him back and forth, but let's proceed. 


MR. BERKE: This says it permits cross examination 
if your Honor please. 

THE COURT: All right, sir. Those documents 
should be filed as Exhibit 154 so that will remain identified. 

MR, SILETS: May we have them admitted in 
evidence? 

THE COURT: I see no reason why not. Any objec- 
tion to these being received? 

MR. HOOKER: No objection. 

THE COURT: They will be admitted into evidence 
then as Exhibit 154. 

MR. SILETS: 154, yes, sir. 


THE COURT: Is that correct? ip 


MR. SILETS: Yes, sir. 


Se 
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(The sealed envelope and contents previously 


marked Exhibit No. 154 for identification 
were received in evidence.) 


MR. BRANSTETTER: May it please your Honor, Ii 
believe the envelope might also be identified in the same 
manner. 

THE COURT: It retains its same designation. 

MR. SILETS: Yes, sir, instead of being sealed, 
however, they are now of record. 

THE COURT: Yes, 

(Thereupon, the jury of 12 and 4 alternates 
returned into open court and the following further proceedings 
were had, to-wit:) 

BY MR. SILETS: 

Q Now, Mr. Grimsley, in the absence of the jury, 
the Court has opened a sealed exhibit, 154, and turned over 
to me the contents of them I = 

MR. NEAL: (Interposing) Just a moment, your 
Honor, I don't like the inference there. The Court asked the 
government if it had any objections, we said no, no objection, 

THE COURT: The Court has made available at ail 
times everything that is legally available. 

MR. SILETS: I didn't mean to imply any -- 


THE COURT: (Interposing) Just state your 


guestion. 


BY MR. SILETS: 


154 and I hand to you what is typed on a notebook sheet of 
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Q Now, I have in my hand the contents of Exhibit 


paper with three holes in it and I ask you to tell the jury 
what is typed on the notebook paper? 
A It says, “Expenses only, residence to Atlanta, 


Georgia, and return by Delta Airline, first class." 


es Will you just identify it, officer? 


1A Oh, it is a chart showing an accounting that I 


made as to where we stand with Mr. Partin as of, say, a 
month ago. 

Q When was that prepared? 

A It was prepared, I would say, in January of this 
year, I haven't made one out for this month. 

After the start of this case? 

No, before this case started. 

But in January of this year, is that right? 
That's correct. 

"64? 


That's correct. 


Go ee. SP RS ee 


Now, the checks that were passed -- 

MR, HOOKER: (Interposing) We'd like for the 
juxy to see it. 

MR. SILETS: Yes, I will pass it to them, Mr. 


Hooker. 


BY MR, SILETS: 
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Q The checks that were issued in the months of 
July through October, November, and that you cashed and then 
purchased cashier's checks and sent to Mrs. Partin, do you 
know to what fund it was charged? 

MR. NEAL: Now, your Honor, this is cleariy not 
relevant evidence. 

| MR, SILETS: Your Honor -- 

MR, NEAL: (Interposing) May I be heard? Put 
this witness on the stand, examine, re-examine. 

MR. SILETS: Your Honor, the theory of our 
defense -- 

THE COURT: (Interposing) Just state your 
question. 

tat rae MR, SILETS: I have stated it. 

THE COURT: Allow him to answer, if he knows 

he can say so, if he doesn't he can say. 


BY MR, SILETS: 


Q Was it charged to a travel expense fund? 
A I don't know how it was charged. 
Q | Isn't it true it was charged to something called 


a confidential fund? 


A There is such a fund but whether or not this was 


actually charged I don't know. 


Q What is the confidential fund? 


MR. HOOKER: We object to that. 
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THE COURT: Sustain the objection. 
MR, SILETS: May I understand, is it the form of 
the question? 
THE COURT: I sustained the objection. He said 


he doesn't know how it was charged. 


BY MR. SILETS: 


Q Have you had any experience with the confidential 


A ‘Very little. 
Q Of the Department of Justice? 


Very little. 


» 


Q You do have some experience with it? 

A I know such a fund exists but just how it's 

operated I do not know, 

Q Do you know the purpose of the fund? 

A No, I can't say I know definitely what it's for. 

I have some idea. 

Q Isn't it true it is used to pay informers? 

A I wouldn't think it would be used that way 8 
altogether, of course, like i say, I am not familiar with j 
the complete operation of the fund. 

Q Isn't it used for surreptious payments to persons 


HOOKER: He said he doesn't know. 


MR, 


MR. NEAL: We object to that. We have establish 


no surreptiousness in here. 
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1 | THE COURT: Sustained. 
a BY MR. SILETS: 
3 | Q Well, do you know Mr. Andretta, the man who gives 
4 || you your raises and so on? 
5 A I know the name. 
6 ll Q He is in charge, he is the administrative 
7 || assistant to the Attorney General of the Department of 
8 Justice, isn't he? 
9 A That is correct. 
10 || Q Now, I show you what has been marked as Exhibit -- 
WW he is sort of the watchdog of the Department of Justice, 
12 isn't that right, the financial watchdog? 
13 | A He has the administrative division, that's true. 
14 Q All right, now, I show you what is marked as 
15 Exhibit 154, a part of a group exhibit, it is a United States 
16 || Government memorandum to Mr. Andretta from Walter Sheridan 


17 || dated July 3rd, 1963. Will you look at it, sir, and see if 


End 33 18 || you have ever seen it before? 
34 fls 
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A I have never seen this. 
Q Does it help you refresh your recollection as to 


which funds these payments for Mr. Partin were charged to? 
A According to this-- 
MR. NEAL: (Interposing) Your Honor, he said he 
had no knowledge. 
MR.SILETS: I am asking him if that refreshes 
his recollection. Simple yes or no. 
THE WITNESS: According to this it would come 
from the Confidential Fund. 
BY MR. SILETS: 
Q From the Confidential Fund, now, Your Honor, this 
is in evidence and may I read it to the jury? 
THE COURT: Just hand the document to the jury. 
MR. HOOKER: We would like the jury to see both 


Gocume nts. 


MR. SILETS: Oh, yes, but may I read the one? 

MR. HOOKER: It is short. Would like for them 
to read it themselves. 

MR. SILETS: This is-- 

THE COURT: (Interposing) Pass them to the jury. 
Let the jury see them. 

MR. SILETS: All right. 


SILETS : 


BY MR. 


Q Now, isn't it a fact, sir, that at the time that 
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1 this memorandum was issued that the intention was to maks a 

2 || payment to Mr. Partin and that that was a flat payment of 

3 || $300.00 a month? Isn't that true? 

4A It appears that way, yes, sir. 

5 1 Q And isn't this your method of substantiating those 


6 || payments after the fact, after the decision was made to pay 


7 || him $300.00 a month and in anticipationd the Nashville--, of 
8 this very case being tried in Nashville? And his being paid 
9 || $300.00 a month in anticipation of this very case then as 


10 || of January of this year, wasn't this document, the notebook 
11 || paper prepared to substantiate the $300.00 a month? 
12 MR. SILETS: Now, Your Honor, I ask tle Court to 


13 rule on Mr. Neal making these asides. 


14 THE COURT: The Court did not hear any asides. 
13 || State your question to the witness. 

16 BY MR. SILETS: | 

7 i Q Is that not true? 

18 A That was a long one. Let me break it down in my 
19 || mind. At the time of this memo I believe this was in July, 


20 || 1963. 


21 Q Correct, sir. 


A Mr. Partin had made several trips around the 
country and had not been reimbursed in any form. 
Q Well, isn't it-- 


MR. HOOKER: (Interposing) Wait a minute, let 
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him finish his answer. 

THE WITNESS: He had not been paid in any forn, 
shape, or fashion. So any monies that were going to him 
were already owing to him. 

BY MR. SILETS: 


Q Isntt it true, sir, that this memo calls for a 


flat payment charged to a confidential fund? 
A That is what it says. 
Q Yes, sir. 
A Hach month. 
Q Now, is it customary for your office or for Mr. 
Andretta or for the government accounting office or any other 
watchdog agency of the United States government to take a 
notebook piece of paper as substantiation for travel? 
A 3 I'm not familiar with that procedure, sir. 
Q Let me ask you this, sir, when you yourself are 
on travel status, is this the method by which you obtain 
reimbursement for your travel? 

MR, NEAL: Your Honor, this is not competent 
examination at this i Sony This witness has--, may I make 
my objection? This witness says he was given the job of 
keeping account of the expenses of Partin. And reimbursing 
him according to the way Partin suggested to his wife. 


Now he has not said he submitted any paper to th government 


or what-not. 


y | 
/ 
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1 THE COURT: Sustain the objection. 
a MR. SILETS: Your Honor, my position is-- 
3 THE COURT: (Interposing) State your question. 
4 MR. SILETS: That this is so highly irregular and 


3 unusual that the jury should be aware that this is never 

6 done. 

7 THE COURT: Now, sir, ladies and gentlemen, just 
8 disregard that remerk. If you wish to argue your case you 

$ will have an opportunity. Sustain the objection. Argue the 
10 case at another time. | 

" MR. SILETS: With all deference to the Court, I 
12 an trying to point out the relevancy. 

13 THE: COURT: Sustain the objection. The question 
14 is imelavknk. 

1S | BY MR. SILETS: 

16 1 Q Mr. eee ae said you joined the Department 
7 of Justice about three years ago? 

18 A That's correct, sir. 

9 | Q Is that the same time that Mr, Neal and Mr. 

28 "gheniéan and the present attorney general all took office 

21 together with you at the same time? 

MR. NEAL: Your Honor, that is clearly objectionable. 
THE COURT: Sustain the objection. 


22 
23 
34 BY MR. SIDLETS: 
25 


Q In your three years experience with the Departmen ‘| 


eer SY e.. | 
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! of Justice, do you know of any other situation where expenses 


2 || were paid on notebook paper? 


3 MR. NEAL: Your Honor, that is clearly repetitious). 
| 4 THE COURT: Sustain tle objection. 
| 5 MR. SILETS: That is all. 


6 THE COURT: Let's have the--, is that not part 


? of the exhibit? 


| a MR. SILETS: That is a duplicate of the original. 
| % MR. BERKE: That is just a copy. 

10 MR. SILETS: Looks like a carbon copy. 

ih | THE CLERK: It was all together. 

12 THE COURT: It was all together, let's keep it 


13 all together. 
14 MR. SILETS: May we have leave of the clerk, Your 


18 Honor, pursuant to our standing agreement to have copies 


16 || made at the clerk's convenience? 


17 _ (HE COURT: Yes, sir. 
18 MR. SILETS: Thank you. 
19 THE COURT: All right, anything further of this 


ao witness? If not, you may be excused, 
a1 (Witness excused.) 
THE COURT: All right, ladies and gentlemen of 
the jury, it is adjournment time. We will excuse you. Let's . 


22 

23 

24 first wait until the jury has examined any exhibit they may & 
z E 


have to examine. Was the white paper also passed to the > 
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1} jury? 
| i THE CLERK: Yes, Your Honor. | 
| 3 || THE COURT: You might pass the other copy of it | 


4 || to the back row so that they can be examining the other copy. 
5 THE CLERK: Yes, Your Honor. | 

6 THE COURT: All right, ladies and gentlemen of 

7 the jury, the jury may be excused at this time and be back, 

8 all sixteen of you at nine o'clock in the morning. Observe, 
9 || of course, the same instructions I have previously given you. 
10 || Do not discuss the case or allow anyone to talk to you about 
1 at. Thank you. | 

12 (Thereupon, the jury of 12 and h alternates were 
13 excluded from the courtroom, and in their absence, the 

14 || following proceedings were had, to-wit: ) 

15 | THE COURT: Before the jury leaves, wait just a 
16 || moment. Just have them-- 

17 (Thereupon, in the absence of the jury of 12 and 
18 lL alternates, the following proceedings were had, to-wit: ) 

19 | THE COURT: I have just been handed a note that 
20 || Mrs. Partin is here and would like to leave tomorrow, But-- 
21 MR. HAGGERTY: (Interposing) She is subpoenaed, 
22 I have talked with Mrs. Partin this afternoon. Told her we 
23 would get to her immediately tomorrow. The way the proof is 
a4 || going yesterday and going today. I subpoenaed her for this 
25 


afternoon. I would like to get the lady on as goon as possibl 
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. 
' | If the government will waive order of proof I will put her 


on the first thing in the morning. 


—_———— + 


MR. NEAL: Your Honor, we're going to insist on 


4 || voir dire with this lady, with the Court's permission, of 


ee eee ee oe es 


5 || course. We insist she has no relevant testimony. She has 
6 || stated to the marshal she has no relevant testimony, 


? MR. HAGGERTY: Well, now, what she stated-- 


: ee ee ee 


é e | .. MR. NEAL: (Interposing) I am advised that she 
9 | has said she does not want to testify. 

10 THE COURT: I didn't mean to start an argument, 

" gentlemen, That is the last thing that was in my mind. 

% MR, NEAL: Well, the goverment was just stating 
13 its position. If Your Honor please, may I state the 


H & 144 || government's position on this, Your Honor? 


15 THE COURT: Well, Mr. Neal, the only question I 
16 had-- 
17 | MR, HAGGERTY: (Interposing) I'm not going to 


18 argue this now. I'm going to argue on the voir dire if the 


19 || Court orders voir dire. I have talked to this lady personall 

20 zi MR. NEAL; I know. She has indicated such, 

21 THE COURT: If you gentlemen wish to stay here 
and discuss this tonight after the Court leaves, you oak 


stand here and talk all night. 


22 

23 

24 MR. BRANSTETTER: I would like to be excused. 
25 


THE COURT: I merely asked whether you wished to 
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| ' | continue tonight. It would be the Court's preference that 


| e 
| EB 2 I we take this witness up tomorrow morning. 
| a 


4 MR. HAGGERTY: Why,certainly, tomorrow morning. | 
i 
: 4 THE COURT: All right. 
| a | MR. HAGGERTY: Your Honor, I have one more thing. | 


& I have 28 subpoenaes here of Federal Bureau of Investigation 
| 5 7 1 Special Agents. Now, if the government will commit itself 
E @ || and bring in these witnesses as they are needed, as he is 
9 || needed, I will dispense with the forthwith subpoena. 
10 || Otherwise, I have 28 of them. I don't want to wreck Mr. 
11 || Hoover's department. | 
] 3)A 12 
Tx 35 fol.ts | : 
14 | | 
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“Wd 
' THE COURT: Well, is this a matter that the Court | 
. can appropriately pass on? | | 
’ MR. HAGGERTY: I em asking the government if they4- | 
: MR. NEAL: (Interposing) The ccdeumanat is not 


. going to try Mr. Haggerty's case, Let him get his witnesses.| If 


. ne ee ee ee een - 


6 we can cooperate to help the Court and expedite the thing, we ! 


will be glad to but I don't know who he hes subpoensed, | 


6 iy MR. HAGGERTY: We will bring them in, we will 

ee | 
9 bring them in tomorrow. | 
10 MR. NEAL: Go ahead. The only way I know to do 


1 || 4¢, of course, we will also contest the admissibility of the 


12 | evidence. 

13 THE COURT: Yes, Mr. Berke. | 
14 MR. BERKE: If your Honor please, unless I am 
15 sadly mistaken, as I understand the state of the record now 

16 on several motions that have not been responded to by the 

17 government, and I would like to stand corrected if I am 

18 wrong, we have motions for production of recordings, tran- 


19 soriptions of all kinds, other than the two that have been 
20 filed and, as I understand the state of the record, Mr. Neal 
21 says he won't dignify it with an answer or @ response. 

22 Now, I have copies of them and I can't find in 
23 my file where he has responded to these particular motions. 
46 THE COURT: Mr, Berke, the Court has copies, I 
28 


am sure, of all motions. There have been & number of them. 


-, 
JS 
i 
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’ in error, I don't think the marshals, I think she said it 
. to some government agency or agent or attorney, but not to 


3 the marshals. 


4 
End Tk 35 
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THE COURT: All right. The Clerk will file that 
and deliver it to the Court, 

MR. NEAL: Your Honor, we have filed on February 
the 19th, your Honor, we filed and I have &@ copy of it here, 
IT am sure it was reflected in the record, government response 
to the Defendant Hoffa's motion for production and Defendant 
Hoffats motion of February 18, 1964. I think that is the 
thing they are referring to, coples heve been served. 

MR. BERKE: If your Honor please, we would like 
en instruction, if the Court would, we think it would be 
proper in this case for the Court to advise the marshals not 
to discuss these matters with witnesses and not let the 
marshals advise the United States Government what our wit- 
nesses have told the mershels, that sia don't want to 
testify or they don't want to stay here or things to thet 
effect. 

Tt think the Court has previously asked the 
marshals to do that and from Mr. Neal's statement, if that 
is true, then we think the Court should advise the marshals 
to leave the witness problems to the attorneys and to the 
Court. 

MR, NEAL: I may have been in error on that, 
your Honor. 


MR. BERKE: That's what you stated. 


MR. NEAL: I seid thet, I said I may have been 
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MR. BERKE: Yes, your Honor, 

THE COURT: A number of them filed. In order 
that the Court may be properly advised you can either provide 
me with copies to check against mine so that I can check and 
then I will deliver your copies back, 

MR. BERKE: All right, your Honor, we have a 
motion for the production, it's labeled, another one that is 
lebeled simply a motion and another one that is labeled 
Defendents' Reply Memorandum in support of their motion to 
suppress evidence based on wire taps, eavesdropping and 
elleged, other alleged invasion of privacy and in opposition 
to James F. Neai's motion to quash the subpoena duces tecum 
and in support of the Defendant Hoffa's motion filed February 
the 18th, 196). 

THE COURT: If you will do this, let me heve 
these at this time and I will immediately upon sdjourning 
check them egainst my records end then if you will, please, 
either pick them up this evening or you can get them beck in 
the morning. 

MR, NEAL: Government files now in open court 
its motion to quesh the second subpoene served on James F, 
Neal on February 20, 1964. In order that everybody be clear 
I am attaching the originel subpoena to the original motion 


to quash end I am serving copies on everyone, I am putting 


them on the defense table here, 


6616 
THE COURT: At any rate, yes, the marshals are 
| officers of the court and so shall conduct themselves et all 
‘ines. 

MR. HAGGERTY: Your Honor, I have @ supplemental 
memoranda in response to the government's motion of law 
relating to the admissibility of intrinsic evidence, the 
original was filed, I believe, this morning, 
| THE COURT: All right. Anything further to take 
up at this time? 

MR. HUTCHESON : If your Honor please, I have two 


subpoenas which are-- 


THE MARSHAL: (Interposing) Court is still in 


session. 


MR. HUTCHESON: Which ere returnable forthwith. 


Ita like to make a statement to the Court, if I may, with 


regard to them. 


THE COURT: All right. 


MR. HUTCHESON: If your Honor please, I have bee 
| handed two subpoenas duces tecums, two subpoena duces tecums, 
~~ one Emmett F., Tucker, who is a trustee of Local 5 in Baton 
Rouge, the other is Douglas Partin, who is neither a trustee 


nor an officer of Local 5 but is a brother of the Witness 
Partin. 
The contents of the subpoenas struck out the 


word "testify" and indicated that they should eppear with 


Wing 


Bia. 
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certain records and the records take a paragraph to identify 
and the witnesses indicate to me that they have none of the 
records which they have been requested to bring, have not 
been talked to by any persons on the defense on whose behalf 
they were supposed to have been subpoenaed, 

There is one other witness who has retained our 
firm, Dennis Pedescleaux, who is assistant business agent 
of Local 5, 

Mr, Pedescleaux received a subpoena ad testifi- 
candum indicating that he should appear to testify on the 
18th day of February and he has been here since that time. 
He rushed to get here and he has not been contacted nor has 
he been called to testify, he hes been cooling his heels for 
three days. 

Now, if your Honor please, I now orally move 
the Court to quash all three of these subpoenas because this 
is an abuse of the process of this court, 

MR. HAGGERTY: And now-- 

MR. HUTCHESON: (Interposing) I think there 
ought to be a time culmination for this type of subpoena, 
it is harassing the people in Local 5 in Baton Rouge who 
have to come up here this distance with no obvious relation- 
ship to this case, it's a fishing expedition, The discovery 


procedure is not even being used and I have yet in my 


experience as an attorney never seen a witness being called 
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without having talked with him first to see what he is going 
to testify to and I will reduce my motion to quash to writing 


and present to your Honor in the morning. 

THE COURT: All right. 

MR. BRANSTETTER: May it please the Court, I 
dontt think I filed this one. We just hed a witness on the 
stend the last three hours, I never talked to him before and 
I put him on, I think it's @ quite common practice. 

MR. NEAL: Your Honor, in relation to that, it 
refers back to what I had mentioned this morning about the 
Sheriff Jett, who was subpoenaed, called down here away from 
his offices as high Sheriff of Davidson County, called down 
here, examined and then told he could be excused, 211 without 
any reference to the Court or anything else. 

MR. SCHIFFER: Judge, on behalf of the sheriff, 
may I say to the Court I spoke with him, he was highly 
satisfied with the way I proceeded with him and he thanked 
me very much and said if I come into Nashville to drop over 
and say hello, he did not feel harassed at all, Mr. Neal. 

THE COURT: Well, gentlemen, this business of 
conducting your investigation by subpoenaing people to come 
here to Chattanooge from all over the United States does 
seem to the Court to be quite irregular. 


MR. HAGGERTY: Isn't that exactly whet the 


government does in a grand jury case? 
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354 <: 
’ THE COURT: We are not a grand jury, Mr. Haggerty 
. MR. HAGGERTY: We are not doing that, your Honor. 
’ THE COURT: We are not a grand jury, Mr. Haggerty 
¥ MR. HAGGERTY: I understand that, your Honor, 
5 but we have a perfect right to subpoena these people, these 


6 people are hostile and will not talk to us end it is rather 


7 humorous that a young gentlemen representing the capitalistic 

8 forces in Chattanooga is so solicitous of No. 5 now. 

9 MR. HUTCHESON: If your Honor please, I-- 

10 MR. HAGGERTY: (Interposing) Local No. 5 in 

WW Baton Rouge. He is not an attorney of record, he has no 

"2 standing in this court only to make a motion to quash. 

13 MR. HUTCHESON: I have made such a motion, Mr. ‘ 
14 Haggerty, and I can represent my clients. 

15 MR. BERKE: We haven't got a copy. 

16 | MR. HAGGERTY: We haven't got a copy. 

17 MR. HUTCHESON: I will get you one in the morning 

18 tT have not reduced it to writing. ‘ 
19 MR. HAGGERTY: Don't take the time of the Court | 
20 until you have. 

ry THE COURT: Just say if the Court finds thet 

22 counsel are abusing this process the Court would expect to 

23 deal with thet problem et the appropriate time. Well, file 


your motion in writing. 


24 
Bnd Tk 35A 
Tk 36 f1lsqs 
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with him. I wanted to find out certain information whether 
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MR. BERKE: If your Honor please, one of our -- 

THE COURT: (Interposing) For example, Mr. 
Schiffer, had you talked with the sheriff before you subpoenae¢ 
him? Did you get him on the telephone or anything? 


MR. SCHIFFER: No. I had someone get in contact 


they appeared of record. 

THE COURT: And you subpoenaed him down here? 

MR. SCHIFFER: We subpoenaed him. 

THE COURT: Paid him? 

MR. SCHIFFER: Paid him for his time. 

THE COURT: Talked to him and sent him back? 

MR, SCHIFFER: I spoke with him. After the 
conference I found out the chief of police had been, your 
Honor, the chief of police had been consulted. Now, I just 
want to get one inference over to the Court, now, so that I 
can answer Mr. Neal fully as he has tried to imply to the 
Court. 

When the defendants send out subpoenas we expect 
they are going to be obeyed. It so happens, your Honor, 
that many of the people we have been forced to subpoena would 
not even speak with us before they received the subpoena. 
They are hostile people. In the employ of the government, 


Many of them are in subservient or even subservient to Mr. 


Neal, Robert Kennedy, the very people I say have trumped up 


“y 
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this whole -- 

THE COURT: (Interposing) Is that true of the 
sheriff? Is that what you say about the sheriff? | 

MR. SCHIFFER: I didn't say the sheriff. 

THE COURT: That is what I was talking about, 
Mr. Schiffer. 

MR, SCHIFFER: The most I can do, Judge, if I 
hear of a witness somewhere that can help my cause, I will 
subpoena him and I defy Mr. Neal to show you one witness I 
cannot. I will determine whether to use him, not Mr. Neal. 
He is no judge here. 

THE COURT: All right. If there is nothing 
further, let's adjourn court until 9:00 o'clock tomorrow 4 
morning. 

(Thereupon, at 4:50 o'clock, p.m., court was 


adjourned until 9:00 o'clock, a.m., February 21, 1964.) 
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TWENTIETH DAY OF TRIAL 


9:00 O'Clock A.M. 
February 14, 1964 


(Thereupon, pursuant to adjournment from February 
13, 1964, court was in session.) 

(The jury of twelve and four alternates remained 
excluded from the courtroom and in their absence the following 
proceedings were had, to-wit:) 

MR. SILETS: Good morning, your Honor. 

THE COURT: Yes, Mr. Silets. 

MR. SILETS: Your Honor, after the courtesy the 
Court gave us in chambers last night to discuss the matter 
of these seven or eight thousand records that the government 
has turned over to the custody of the Clerk for our view and 
with the Court's help in trying to reach some understanding 
how to operate and examine those documents, we spoke to Mr. 
Durkin this morning, .Those files apparently are not much 
help in terms of being keyed together. 

The best I cai personally understand of the 
situation is that if we were to look for a particular call or 
to try to analyze the bills of a particular telephone number, 
we would have to search through each of those six or seven 
thousand cards to try to match it up to the particular charge 


on the telephone record to ascertain to whom the call was 


made and when and what the calling number was and so forth. % 
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There is no shortcut method by which we can apparently 
analyze these cards. 

Now, it is my understanding that the government 
has in fact analyzed each and every one of these six, seven, 
or eight thousand pieces of documents. I assume then they 
have been able to break out each of those cards and analyze 
them in terms of who made the calls, when, and from what 
calling number and so on, 

If we had access to that breakdown, we, of course, 
would shorten any examination of those records by weeks. 
Without that kind of a breakdown I am afraid we are at a 
loss, even if we were to call on twenty people, experts from 
the phone company, and we are advised that it takes one man, 
I think, five or six minutes per card to analyze and to 
transcribe, that means out of six or seven thousand cards, 
even with twenty men working full time, it would take a 
number of weeks to analyze them. 

Now, I would like to ask this, we would like to 
be able to have the assistance of the analysis made by the 
government of these records or, in the alternative and/or 
we would like to have an adjournment of the case for a period 
of time which would be reasonable and sufficient for us to 


analyze the records. 


Now, as I say, from the face of it and from our 


determination by speaking to representatives of the American 
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1 Telephone and Telegraph Company, that such an analysis would 
2 take several weeks at a minimum with a great staff of people 
3 working full time. Short of that I don’t know how we can 
4 intelligently examine the documents and use them for the 
5 purpose of defense and in the spirit the Court has directed 
6 that they be turned over to us. 
7 THE COURT: All right. Well, gentlemen, there 
8 will not be an adjournment of the case. You will be permitte 
9 to put on any evidence with regard to those records in any 
10 order that you may see fit. The Court will not attempt to 
11 limit you to any particular order in that respect. 

: 12 MR. NEAL: In that regard, your Honor, I might 

| 

13 state for the record I have been told this morning by Jim 

14 Durkin that he has demonstrated to defense counsel that he 

15 can tell them in what particular box certain records are in. 

16 I understand he has undertaken to do this. Then all they 

17 have to do is look through that particular box. 

18 Now, is that not the fact? 


19 MR. SILETS: It is not my understanding, Mr. Neal. 


20 Your Honor, my understanding is that, for example, the 
21 records of the Andrew Jackson Hotel may be in three or four 


boxes and they may themselves alone be four or five thousand 


22 

23 cards and if we were looking and saw a particular entry on a 
a4 || bill that might be interesting and we would want to ascertain 
25 


who made the call we would still have to look through three 


i 
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or four thousand cards. 

THE COURT: All right. Gentlemen, the Court has 
again overnight checked very carefully its notes and there is 
what appears an error in the record at page 4652, line ll. 
The word used by the witness is "dissent" (spelling) 
d-i-s-s-e-n-t and not the word "Senate." 

The record will be corrected accordingly. 

Now, then, gentlemen, yesterday there were 
approximately 20 pages of testimony and approximately 200 
pages of argument. That argument was pertinent in some 
respects, in other respects it was highly repetitive. 

Now, the Court cannot be prevented from function- 
ing by these highly repetitive and wordy legal arguments. 

The Court appreciates legal arguments when they are to the 
point and they are very heipful.to the Court, but if the 
attorneys cannot limit themselves to reasonable statements 
and to pointed statements as to their position, the Court is 


just going to have to set some time limit upon arguments. 


ror 


“as 
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1 Yesterday more @ime was spent on arguing about 


: -  eeoee 


2 || the testimony of one witness than would be allowed in any 
3 || appellate court on the entire lawsuit. And as I say, I 


4 | appreciate the argument. It is helpful to the Court. But it 


should be to the point and it should not be these highly 


6 || repetitive statements of matters. 


~“ 


MR. GRADY: Your Honor, may I make a statement for 
8 | the record? 
9 THE COURT: Yes, Mr. Grady. 

10 MR. GRADY: In the form of a motion relating to 

i 1 these records, if Your Honor will recall and I think the 


12 || record will bear me out, the government produced certain 


— one 


telephone calls which the witness for the government stated 


J 


eg A oe 


were taken out of a number of calls which we asked for, of 


» 


et 
a 


16 And the object of this testimony was to show that 


7 this man Partin had contacted Tweel by telephone or support 


18 || his statement relative to so-called jury tampering. Now we 
19 || have information available to us that certain calls were made 
20 || between Partin and Tweel aftertl® termination of the trial. 

21 And, of course, those by no stretch of the 

22 imagination could possibly be connected with any jury 

23 || tampering after the end of the trial. And we ask the Court 
24 || to direct the government as we did, not having those records 
25 


available to us, and they evidently weren't going to make 
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them available, to have the government present all of the 
calls in December. The Court refused this request on the 
part of Tweel. 

We are now faced with a situation of having some 
6,000 records over there as Mr. Silets has said, and we are 
denied the privilege and the right of producing all of the 
evidence to show that the insinuation or the conclusion that 
the government is asking the jury to draw from the limited 
phone calls could not possible be correct or true. 

In fact, they would support Mr. Tweel's testimony 
when he takes the stand, that these calls did not in any way 
concern such things. We feel that that is so absolutely 
prejudicial and we feel we have laid every groundwork and ask 
the Court for a release. 

We would like to renew our motion for severance 
and or mistrial on that basis. 

THE COURT: All right. Allow that motion to be 
overruled. 

MR. NEAL: Let the record show, Your Honor, that 
all telephone records of the government are available to the 
defendants, including the Defendant Tweel. 

MR. BRANSTETTER: May it please the Court. 

THE COURT: Yes, Mr. Branstetter. 


MR, BRANSTETTER: May it please the Court, on 


yesterday the matter of records about terminated, I think the 
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availability of the records has been merely that they have P 
been delivered to the Court here and because of the method 

of jumb1 ing them that they are totally unusable unless the 

time is permitted to go into them. I don't want to further 

discuss that point because I was not in the meeting yesterday 
afternoon. 

Yesterday afternoon the Court inquired whether 
any defense counsel would like to cross examine or examine 
further Mr. Sheridan and Mr. Sheets with reference to certain 
matters dealing with Jencks statements and we were to notify 
the Court by five-thirty on yesterday afternoon. 

Because of the mix up in the record situation and 
the time spent on it we were unable to contact the Court by 
that time but this morning we would like a very short 


opportunity to examine these two witnesses further. 


I think it will be very short. 

THE COURT: Well, gentlemen, the Court stayed here 
until six o'clock last night and the reason I asked you to 
notify me was so we wouldn't have to bring the jury over here 
and have the jury waiting this morning while we do this. 

MR. HUTCHESON: If Your Honor please, yesterday 
I accepted service of two subpoenaes,. 

THE COURT: Just a moment, Mr. Hutcheson, does 


this relate to the matter that I'm discussing with Mr. 


Branstetter? 


Li 


& 


“i 


5128 


MR. HUTCHESON: No, I was not aware that Your 
Honor was still considering that matter. 

THE COURT: Yes. How many counsel wish to examine 

MR. BRANSTETTER: I would think just one, 
probably two maybe. 

THE COURT: I beg your pardon? 

MR. SCHIFFER: I find I must examine the entire 
load of exhibits put in by the government because, Your Honor, 
we have been deprived effectively of seeing evidence-- 

THE COURT: (Interposing) Well, I'm asking now, 
Mr. Schiffer, about how many examinations of Mr. Sheridan and 
Mr. Sheets. 

MR. SCHIFFER: I beg your pardon. 

THE COURT: Yes, Mr. Silets. 

MR. SILETS: Iwas goingtoexamine him. I think 
Mr. Schiffer is. 

MR. SCHIFFER: Three of us, Judge. 

MR. BRANSTETTER: If there would be a more 
appropriate time later on today, we are not insisting on it 
now. It might be a more appropriate time. 

THE COURT: All right, we'll take it up later. 


MR. HAGGERTY: At this time, may I address the 


THE COURT: Yes,Mr. Haggerty. 


MR. HAGGERTY: At this time, may it please the 
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Court, I ask that the government produce all tape recordings 
that they have made of telephone messages, tape recordings 
that they made in Baton Rouge, and the memoranda and records 
connected with particularly the tape recordings taken on the 
18th of October, 1962 by William Daniels and interception of 
a telephone call. That was in the possession of one Sergeant 
Pitcher, District Attorney for the Nineteenth Judicial 
District for the State of Louisiana. 

Also, may it please the Court, a tape recording 
made by Mr. Grimsley or other government agents and that 
man is identified as Peter Duffy, I believe he is with the 
FBI, of a tape recording of the conversation between Partin, 
Mr. Grimsley, Pitcher, in which it was alleged there were 
two government agents present and also William Daniels. 


I ask that they produce those forthwith. 


THE COURT: All right, what does the government 
have to say in response? 

MR. NEAL: Your Honor, under what authority they 
are asking us to produce those, Your Honor. What authority 
do they have to call on us for anything like that? 

MR. SILETS: Section 3500. 

MR. NEAL: Cite the rule. 


MR. SILETS: Section 3500 of Title 18. It is a 


substantially verbatim transcript of a conversation to which 


the witness had testified to. 
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MR. NEAL: Then, Your Honor, we certainly, we 
certainly decline under Section 3500 a recorded conversation 
between the Defendant Hoffa and the witness Partin is 
certainly not 3500 statement. It is not a statement made by 
a witness to an agent of the governrent. 

THE COURT: File a written response to that. 

MR. NEAL: We'll file a written response, Your 
Honor. 

MR. SILETS: Your Honor, in the light of the 
circumstances I would like to have the opportunity to examine 
Mr. Grimsley to ascertain whether he took any notes of Mr. 
Partin's conversation or someone under his jurisdiction or 


authority. 
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THE COURT: Overrule that request at this time. 
All right. Are we ready to proceed? Ls: 8056 

MR. HAGGERTY: (Interposing) There is a matter 
of the transcript, your Honor, on Page 503, Line 12. It 
reads, "Now, on the conspiracy hearing there is no testimony. 
That is, "On the conspiracy theory there is no testimony." 

THE COURT: All right. Without objection that 
will be made. 

MR. NEAL: What page, I didn't get that? 

THE COURT: At Page 503). This is Mr. Haggerty's 
statement to the Court in argument. Without objection that 
correction will be made in the record. eS 

MR. HAGGERTY: In addition, may I address the | 
Court? 

THE COURT: Yes, sir. 

MR. HAGGERTY: In addition, may it please the 
Court, in reference t2 the issue of surveillance, at this 
time I wish to file with the Court a series of affidavits. 

I will serve the government. I am filing, may it please 
the Court, the affidavits of Charles L, O'Brien, Daniel B. 
Meher, William Bufealino and Bernard Spindel, 

I have now served the government and I file with 
the Court those affidavits on the issue of surveillance and 
move the Court forthwith for immediate hearing. 


MR. NEAL: Now, may it please the Court, since 
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the name Daniel Maher has been brought up again, do I under- 
stand, does defense counsel know that he is still on the 
stand and he should be looking for that instance or those 
several instances in which I objected to the Test Fleet case 
before the question was asked, he was going to respond and 

I specifically told defense counsel that he was not off of 
cross examination until he responded in some manner. 

THE COURT: Well, the Court understands-- 

MR. NEAL: (Interposing) Still waiting for tuat, 
Mr, Haggerty. 

MR. HAGGERTY: Mr. Maher will respond with the 
Court's permission at 1:30 today. 

THE COURT: I understood that he was going to 
respond, if he had any response, by noon the day before 
yesterday. 

MR. HAGGERTY: Well, thers were other matters 
that came up, your Honor, I had him sitting here an hour 
and a half while we were engaged in other matters, but he 
will be here at 1:30 o'clock today. 

THE COURT: All right. Allow the affidavits to 
be filed as further exhibits to the defendants' motion in 


regard to surveillance. The Court will allow a hearing upon 


that motion at the time heretofore indicated that the Court 


would conduct such a hearing. 


MR. HUTCHESON: If your Honor please-- 
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B. MR. HAGGERTY: (Interposing) On the question 

2 of dereliction, Mr. Neal stated to the Court that he would 

3 file a response to the principal motion and the supplements 
4 and amendments thereto on the issue of surveillance. As yet 


5 we have not received it. 


' 6 May the Court inquire of Mr. Neal when he intends 
7 to file such a response? 
& THE COURT: Well. 
9 MR. HAGGERTY: He promised to, as I understood 


A 


10 it, that it would be filed the day before yesterday. 


11 THE COURT: This is a matter that we will not 

12 have a hearing upon until after we have proceeded. 

13 MR. HAGGERTY: Well, I-- 

14 THE COURT: (Interposing) This is a matter that 


TL you may take up directly with counsel, Mr. Haggerty, it is 
16 not a matter that is appropriate for the Court to pass upon 
17 at this time because I do not propose to interrupt the trial 


18 of this case at this time to conduct a hearing on that 


19 collateral issue, 
20 MR. HAGGERTY: I must take the position, your 
24 Honor, when a representative of the government and opposing 
22 party in the case undertakes openly in court and represents 
23 that they will do a certain thing that it should be done, 
4 MR. NEAL: It will be done, ie 
” pe MR. HAGGERTY: When? re 7 


es |i, 
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1 MR. NEAL: Today or Monday. We would have filed 

2 it yesterday but it wasn't quite ready, We wanted to be 

3 | specific and not make these general allegations about, "I saw ; 


4 | somebody behind a tree 600 paces to the rear." 


* MR. SCHIFFER: Very interesting, that very party 

6 || was Mr. Neal behind that tree. 
7 THE COURT: All right. Now, Mr. Hutcheson. ; 
8 MR. HUTCHESON: If your Honor please, I don't 


9 want to take up the Court's time but it may be that you would 

10 rather have me come back at another time. i 
1 I have a petition to modify subpoenas which were 

12 served upon me yesterday on behalf of my client, Donice 

Bennett. 


14 THE COURT: Well, let's take that matter up, 


tant 
ed 


15 let's take that matter up at twelve o'clock and we will see 

f 16 at that time just when to set it for hearing, I would rather 
| 17 hear it either at that time or at :30 this evening. 

| 18 MR. HUTCHESON: I shall be here at twelve o'clock 


19 THE COURT: May we have the jury now and have 


Serre ese 


20 the next witness called? 


(Thereupon, the jury of 12 and alternates 


i 
4 
; 21 
| 22 returned into open court and the following further proceeding 
: 23 were had, to-wit:) | 
=. = THE COURT: Good morning. 
= ; 25 MR. DALE: Raise your right hand, please. Do you me 
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solemnly swear that the evidence you will give in this case 
shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 
MR. GASDOR: I do, 
MR. DALE: Have a@ seat. 
ALBERT J. GASDOR, 
a witness called at the instance of the United States of 
America, being first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION 


BY MR. NEAL: 


Q Would you give us your full name, please, sir’ 
A Albert J. Gasdor, 

Q Albert J. Gasdor? 

A That's correct. 

Q Where do you live, Mr. Gasdor*’ 

A Washington, D. CG. 

Q By whom are you employed? 

A The Alderson Reporting Company. 

Q Is that a company that, like Mr. Smith here, 


who transcribes what is said in court, among other places? 
A Yes, it is. 

Q Now, were you the court reporter for a trial in 
Nashville in the fall of 1962 known as the Hoffa trial’ 


A Yes, I was. 
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Q Who was on trial there? 

A Mr, James R. Hoffa. 

Q Ts he in the courtroom now? 

A Yes. 

Q Do you recognize him? 

A Yes, I do. 

Q Point him out, please. 

ps) Beg your pardon? 

Q Would you point him out, please? 

A Sitting there at the end of counsel table with 


the glasses in his hand. 

Q All right, sir. Now, look at this calender over 
here to refresh your recollection, Tne testimony has been 
that the trial, the Hoffa triel in Nashville, started on 
October 22nd, that's a Monday? 

A Yes, I recall it. 

Q Were you present in a hearing in the chambers 


of Judge Miller on October the-~the morning of October the 


eu.th? 
A Yes, I was. 
Q That was--would you tell us who was present at 


that time, sir? 


A Judge Miller, you, Mr. Neal, Mr. Charles Sheffer. 


MR, BRANSTETTER: May it please the Court-- 


(Interposing) That's another government attorne 
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MR. BRANSTETTER: May it please the Court, I 
think that government counsel is now seeking to inject into 
the record exactly what the Court previously ruled was not 
admissible under any theory and we think it would be very 
unfair to permit them to do what they did yesterday and the 
Court held was improper and we think they are speaking to 
accomplish this seme purpose by this method and we would at 
least request of the Court that this matter be texen up at 
the present time or that government counsel be admonished 
and told that they will be violeting orders of this Court 


if he proceeds any further into matters that the Court has 


instructed him not to go into. 


v 
Tk 4-DC1l 


oe 


& 
“a 


Gasdor 5138 

THE COURT: Overrule the objection. 

MR. HAGGERTY: May it please the Court, at this 
time I move the Court that the government before proceeding 
any further with this witness make an offer of proof in the 
absence of the jury because we are now getting into an area 
where to say the least it is dangerous. 

THE COURT: Well -- 

MR. NEAL: (Interposing) I think, your Honor 
knows what we are going into. 

THE COURT: Overmle the objection at this time. 
We are not -- 

MR. NEAL: (Interposing) All right, sir. 

BY MR. NEAL: 

Q You said I was present in the chambers hearing 
with Judge Miller. Judge Miller was the judge presiding as 
Judge Wilson is now over the Hoffa case? 

A Yes, he was. 

Q I was there and Mr. Shaffer was there, was he, 
another government attorney? 


A Yes, he was. 


Q Who else was there? 


A Mr. James Durkin, also a government attorney. 


The defendant, Mr. Hoffa. 


Q Mr. Hoffa was present? 


A Yes. Mr. Haggerty. Mr. Maher. 
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1 Q Daniel Maher? 

2 A (Spelling) M-a-h-e-r. 

3 Q Mr, Haggerty here? 

4 A Yes. 

5 Q Mr. Maher, was he a defense attorney? 

|| A He appeared for the defense. I don’t know what 

7 his exact title was as far as the defense is concerned. 

8 Q He appeared for the defense. All right, who else? 
9 || A Mr. Bufalino. 

10 || Q Mr. Bufalino, what was his capacity? 

1} A I guess one of Mr. Hoffa's counsel. 

12 | Q Well, did you see him acting as one of Mr. x 


13 Hoffa's counsel in the trial? 


14 & Yes, sir. 

15 Q Pardon me? 

16 A Yes. 

17 Q You don't have to guess? 

18 || A No. 

19 Q Okay, who else? Was a Mr. Osborn present? 

20 A Yes, sir. Mr. Osborn. 

a1 MR. SCHIFFER: Objected to, your Honor, leading. 
22 THE COURT: Overruled. 


23 BY MR. NEAL: 


24 || Q Was he acting as one of Mr. Hoffa's counsel? 


25 A Yes. 
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Q Were you present? 

A Yes. 

Q All right, is that it? 

A Yes, I believe it was. 

Q I assume Judge Miller was present? 

A Yes. 

Q Now, at that time did Judge Miller call something 


to the attention of counsel? 


A Yes, he did. 

Q Did you make a transcription of what was said at 
that time? 

A Yes, I did. 

Q Did you type it up? 

A Not me personally. People who are assisting me 


typed it up. 

Q Now, sir, have you compared that transcription 
with your original notes you took on the machine? 

A Yes, I have. 

Q And is the transcription you are about to hand 


me accurate? 


A Yes, it is. 
Q And compares with your notes? 
A Yes. 


MR. NEAL: Let the record show I am taking out 


two pages out of a transcript, taking two pages, pages 272 


and 


Ee 
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273 out of a transcript entitled United States of America 
versus James R. Hoffa and Commercial Carriers, Incorporated, 
Defendants. Criminal Number 13,241, United States District 
Court for the Middle District of Tennessee, Nashville Divisio 
date, October 24, 1962. On the cover, blue cover on the 
official cover of Alderson Reporting Company. Would you 
mark that, please, Mr. Dale? 

THE CLERK: No. 149, your Honor. 

(The two pages referred to above were marked for 

identification as Exhibit No. 149.) 

MR. SCHIFFER: Your Honor, for the record, are 


all objections made for all defendants? 


THE COURT: Yes, sir. 

MR. SCHIFFER: Thank you. 
BY MR, NEAL: 
Q Now, Mr. Gasdor,, handing you Government's 
Exhibit No. 149, specifically, have you compared those two 
pages with the original notes taken of the conference in 


Judge Miller's chambers you have just related? 


> 


Yes, I have. 


.) 


And is that an accurate transcription of the | 
conference up to the point the pages indicate as far as it 


goes? 


A It is and in my comparison I changed and initiale 


one word in here which was mis-transcribed. 
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1 Q Have you changed that word that was mis-tran- 

2 scribed to comport with your original notes? 

3 A Yes. 

4}; Q And you have initialed that? 

5 A Yes. 

6 Q So that now with that correction that is an 

7 accurate transcription of the meeting in chambers up to the 


8 point it goes? 

9 A Yes, it is. 

10 MR. NEAL: Your Honor, we want to offer this in 
1 evidence and read it to the jury. 

12 MR. BERKE: Your Honor, please, I haven't seen 
13 it, your Honor. 

14 MR, NEAL: I'm sorry. 

15 MR. HAGGERTY: May it please the Court, I object 
16 on behalf of the Defendant Hoffa. First, because it is hear- 
17 say to the third degree. 

18 Second, that it is incompetent, irrelevant, 

19 immaterial, to any issues in this case and has no force or 
20 || probative value. 


21 MR, SILETS: On behalf of Defendant Dorfman, I 


adopt that and add one other objection, there is no evidence 


to show that the Defendant Dorfman or any other defendant 


was present and could not be admissible against any other 


defendant at all. 
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MR, SCHIFFER: Adopt both motions on behalf of 
Mr. Parks, your Honor. 

THE COURT: All right. May I see the exhibit, 
please? 

MR. BERKE: Taat is what I started to say, sir, 
I believe if the Court would look at this the Court would see 
that this is rank hearsay by someone else. The mere fact 
that the defendant was present in a court proceeding which he 
is required to be present does not make it admissible. 

MR. NEAL: Your Honor, I understood that we had 
gone over this yesterday. 

THE COURT: Well, just a minute. Let me see it. 
All right, gentlemen, let's be in recess. Ladies and 
gentlemen of the jury, you may step out for a few moments, 
We will be in recess for about five minutes for the Court to 
consider this. 

niece wits: the jury of twelve and four alternates 
were excluded from the courtroom and court was in recess 


at 9:35 o'clock, a.m.) 
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1 MR. BERKE: If Your Honor please, at this time we 
a have a motion to dismiss the indictment, a very short motion, 
3 | it reads as follows: 
4 "And now comes the Defendant, James R. Hoffa, 
5 by his counsel, and moves that the indictment h the above 
6 || ratter be dismissed since evidence was secured by interception 
7 || and divulgences of telephone recordings between James R. 
8 || Hoffa and other persons, of which recordings and notes of 


said conversations and recordings wereused by the government in 


oo 


this case contrary to law. Defendant James R. Hoffa demands 
11 || an immediate hearing on this motion." 

12 The Court will recall that previously all the 

13 || testimony has been, both through Mr. Partin and Mr. Sheridan, 
14 || statements by counsel, that there have been no recordings, no 
15 || interception :f telephone messages, even in the argument or 
16 survilliance the government has assured counsel that no 

17 || telephore interceptions, no tape recordings of phone con- 

1g || versations were made, yet now at the present time when demand 


19 || is made on the government for such telephone conversations 


20 || the government counsel, in spite of everything to th contrary 
a} || and in spite of the testimony that appears now to be perjured 


on this point, says that they will not turn over such 
telephone conversations, that there is no legal basis for 


22 
23 
24 || turning over such telephone conversations to us and since this 
25 


is an illegal matter, since it goes to the heart of the 
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defense in this case, we are demanding an immediate hearing 


2 || on thismotion. We think we are entitled to it. 

3 The very idea of a Court sitting up here now and 
4 || listening to all this perjury, statements by saaneel that 

5 there have been no such recording devices and then at the 

6 same time coming up here in a court of justice and saying, 

7 "Now, we are not going to turn over those telephors 

8 conversations or those tape recordings of the telephone 

9 || conversations to the defendant. He is not entitled to them." 
10 Now, at some point it certainly should tax the 


11 Court's patience to hear things like that going on, sane- 
12 thing that is strictly illegal. Here the government witness 
13 says there have been no tape recordings. Now, we have just 


14 learned about this. Now, we have offered to prove it. 


15 The vine idea of being lulled into some sense of 
16 || security that there is no such thing going on there or it 

17 hasn't been going on and now it comes to light by admission 
18 || of government counsel that they have such recordings. We 

19 think that the Court, in the inherent power that it has to 
20 || see that justice is done, not to see that parties get 

21 advantage over another, this court has to protect the 

22 defendant? rights just as much as it does the government's 


23 rights. 


24 Now, how can a court blatantly sit back and say, 


a5 || “Look at this perjured testimony. Am I going to do nothing 
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about it?" Here is Partin and Sheridan, government counsel, 
all of them say there are no tape recordings, no interception 
of telephone messages. Now, again in the same court they 
come in and say, "Well, yes, there are but we are not going 
to produce them. You are nit golie to make us produce them." 
Now, we think is of such vital importance that 
we are certainly--, I think this certainly should stir the 
ire of the Court if anything should, if anything in this case 
has been a blatant hiding of facts, we have asked under the 
Jencks rule, we have asked for all of these items, which a 


tape recording would be an identical conversation of whatever 


it is with this defendant. 


‘They say, "We have turned over everything that 
would apply under the Jencks act." They say, "There are no 
telephone conersations.” 

We think certainly the Court can't sit idly by 
and let something like this just continue and we file this 
motion. We would like for thCourt to give us an immeciate 


hearing on it. 
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MR, NEAL: Now, your Honor, Mr. Berke has said 
without any citation that we have said there were no record- 
ings. I would like for him to point. out where government 
counsel has re deena are no recordings. 

MR. SCHIFFER: Well, your Honor-- 

MR. NEAL: (Interposing) Point to the record. 

THE COURT: Gentlemen, the government will file 
@ response %o this motion, File a written response to it on 
Monday. And let's proceed. 

MR. BERKE: If your Henor please, and he asked, 
and I'm willing to give a statement here where his own wit- 
ness here, Partin, on the record cn Page 3006-A, did he give 
you any device or listening instrument to assist you in your 
work? No, sir. 


MR. NEAL: Is that a statement there are no 
recordings? 

THE COURT: Gentlemen, I have heard the motion 
and I have instructed the government to file a response to 
it on Monday. Let's proceed with the trial. 

MR. SCHIFFER: Your Honor, may I at this moment 
just draw the Court's attention, if I may, that I believe it 
was during the month of July last year that we appeared 
before Judge Gray with many, many motions, Now, I filed a 


motion and asked the government to turn over to the Court 


and defense all such recordings and to state for the record 
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information concerning wire tap taroraation. 

Now, the government stood up in open court, Ue Be 
District Court, before Judge Gray in Nashville and warranted 
to the Court that such things had not happened. And they 
further warranted to the Court that it did not axist. Judge 
Gray accepted in good faith what government counsel had 
committed to the Court that that had not occurred and I say 
to your Honor if your Honor will refer to the file of those 
motions and see the government's responses, they then 
unequivocally in view of today's motion made by Mr. Haggerty 
and Mr, Berke, they have unequivocally lied to this Court. 

Now, all I can say to your Honor is this, we 
want due process, If in fact the government hes violated 
the law and it is a crime by federal ssidha. then your Honer 
should, I believe, and I suggest to your Honor, take immediat 
action not alone to produce before this Court the evidence 
which will sustein their charge, but to hold Mr. Neal and 
everyone who assisted him in contempt of this Court. 

Now, we cannot go on with this travesty of 
justice, your Honor, I am trying to defend Mr, Parks. I 
am trying to do it within the rulings leid down by the 
Supreme Court, the upper courts, the administrative courts, 
and, of course, the rules of our local district courts, 


There is no other way I can present his defenses. 


Now, your Honor, we come to a very vital point in this case ae 
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because it would be a waste of time, it would mean nothing 
ee continue with this case because the government did wire 
tap snd make a recording and had e witness take the stand 
and lie about it knowingly, let him lie to it and not inform 
the Court thet he is lying about it. | 

3 | Your Honor, what kind of justice is it and how 
is ie now spelled under the administration of Robert Kennedy, 
and I sey to your Honor that despite the fact that the 
"government represented here by the particular individuals 
who represent the government, and Mr. Parks' rights have to 
be protected and I can only implore your Honor that inasmuch 
as. what they warranted to the court turned out not to be 
, ees. that we be given an immediate hearing and prevent this 
travesty from continuing. 

MR. NEAL; May it please the Court, I don't want 

to prolong this thing, but I want to make a reply. 
| | | THE COURT: ‘Mr. Neal, let's proceed with the 
trial. You will have an opportunity to file a response, We 
will take that matter up et the appropriate time. 
| MR. NEAL: May I say one thing, your Honor, it 
is very difficult to sit over here and be accused of every- 
thing by this man right here, I ask your Honor's protection 


from someone like thet. The government counsel are entitled 


‘to its Now, if he can find one place in the record wheres we 


have put on, he has accused us of lying, he accuses us of 
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putting on subornative perjury-- 
THE COURT: (Interposing) You see, Mr. Neal, 
if you proceed with thet reply, Mr. Schiffer is going to 


stand up end he is going to want to proceed with it and he 


wants to have the last word and we are going to carry on 


this sort of bickering beck and forth on some collateral 


matter, never get down to the trial of this case. This is 


one of the matters I said yesterday, I appreciate the fact 
you want to respond and should have the right to respond , 

MR. NEAL: Your Honor, I am a Tennessean, I am 
not used to being called a liar and subornator of perjury. 
This man has been doing it. I ask to have him point out-- 

MR. SCHIFFER: (Interposing) The Court will 
refer to the file, we have the proof filed in the Court 
right here. You signed it, Mr. Neal, I ask the Court to go 
back to my remarks before Judge Gray, where he said--where 
he referred to it and I say it did happen, 

THE COURT: Gentlemen, these ere matters that we 
can take up after the case has been tried and the Court will 
expect to take up some matters after the case hes been tried. 

MR. BERKE: Your Honor, this is not in the 
surveillance motion, This is e separate motion dealing with 
wire tapping and recording. 


THE COURT: Yes, sir, I understend your motion, 


MR, BERKE: Does the Court now hold that it will 
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do that after the charge to the jury? 

THE GOURT: I have held nothing except that the 
government would file a response to it by Monday. We will 
consider it further at that time. 

At this time let's proceed with this trial. 
Shouldn't this Court have some authority to proceed with a 
‘eiel and to limit to some extent this enormous argument in 
the case upon matters that are collateral to the issues in 
the case? And I am going to rule at this time that we pro- 
ceed with this trial. 

MR, SCHIFFER: Your Honor, may I say for the 
record-- 

| | MR. BRANSTETTER: (Interposing) Your Honor, may 
I join in the motion? 


THE COURT: Yes, you may join in the motion. 
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MR. SCHIFFER: Your Honor, on behalf of Mr, Parks 
may I say that we take the position most respectfully it is 
not a collateral matter, | 

THE COURT: All right. Mr. Schiffer, I have 
ruled, please. I will hear you at noon on this dexter 12 
you wish to argue, I will hear you from noon until 1:30. 

MR, SCHIFFER: Thank you very much, Judge. 

(Thereupon, the jury of twelve and four alternates 
returned into open court. ) 

THE COURT: All right, gentlemen. The Court will 
overrule the defendants' objections to Exhibit No. 149, allow- 
ing Exhibit 149 to be filed in the record for identification 
purposes and will allow the exhibit to be read into the 
record down to or through line 11 on page 273 of the exhibit. 

MR, NEAL: Will you mark that, your Honor, so I 
don't go beyond that? 

THE COURT: I will draw a line and initial the 
line. Now, then, ladies and gentlemen, with regard to this 
exhibit No. 149 to the extent that it may be read into the 
record, it may be considered by you only as it may or may 
not tend to corroborate the testimony of the Witness Partin 
as to any alleged statements made to him by the Defendant Mr, 
Hoffa. It would be considered for this purpose only and it 
may not be considered as to any other defendant in this case 


for any purpose. It will not be considered by you upon the 
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issue of the truth or falsity of any statements made therein, 
but, as I have stated, it may be considered only on the issue 
as to whether it may or may not tend to corroborate the 
Witness Partin as to soe alleged statements made to him by 
the Defendant Mr. Hoffa. It will not be considered by you 
as to any other defendant in this case for any purpose what- 
soever,. 

BY MR, NEAL: 

Q To put this in prospective, this what I am going 
to read are the parts of the conversation in chambers before 


Judge Miller on the morning of October 24th, 1962, is that 


correct? 

A That is correct. 

Q And that was before court commenced for the day? 
A Yes. 

Q And this was in the Defendant Hoffa's presence? 
A Yes. 


MR. BERKE: If your Honor please, that wouldn't 
be material, if your Honor please. 

THE COURT: Yes, sustained. Sustain the objec- 
tion. 

MR, NEAL: "Third Day, October 24, 1962. 

"Pursuant to adjournment from October 23, 1962, 


a pretrial conference was held in chambers at 9:00 o'clock, 


a.m., at which the following persons were present: Osborn, 
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Haggerty, Bufalino, Hoffa, Maher, Neal, Shaffer, and Harwell. 
"THE COURT:" Speaking, "I called you in here to 
report information which came to me just this morning, just a 
I came to the office. 
"Juror No. 7, I believe, Mr. Tippens -- is that 


his name?" 


And Mr. Osborn says, "Mr. Tippens would be No. 


Mr. Haggerty says, “C. F. Duncan is No. 7." 

The Court speaking, "Then it would be No. 12, 
seated on the far end." 

Attorney Osborn says, "That would be Tippens." 

Then the Court speaking, "He said after he left 
court yesterday he went to his office, and a person whom he 
has known for a long time, a next-door neighbor of his, and 
apparently a person with whom he has had some business deai- 
ings, .as well as some social contacts, approached him, and 
told him that he would like for him to go out in the car, 
that he wanted to talk with him. He said he thought that was 
suspicious, but he went on out in the car with him, and this 
person said that he knew how he could pick up $10,000. 
Tippens said that he did not understand this, but thought he 
might be referring to the case, 


"He said, ‘If he has anything to do with this 


case, I cannot discuss it with you.' 


a 
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"The person went ahead and said, ‘Well, it will 
be an easy way to pick up $10,000, and it will be paid in 
$100 bills, that you could get it in $100 bills.’ 

"He said, ‘You are referring to my being a 
prospective juror in the case.' 

"The person said, ‘Yes,‘ and he said, 'I cannot 
talk to you any further about it.’ 

"According to Tippens, as he told me this 
morning, that was the end of the conversation." 

MR. SILETS: Your Honor, I move to strike the 
document and I move to strike the reading of it as it is 
highly prejudicial to all defendants in this case. 

THE COURT: Overrule that motion. 

MR. HAGGERTY: All parties have benefit of the 
motion? 

THE COURT: Yes, sir. 

MR. SCHIFFER: May I add to the motion we further 
move for a mistrial. 

THE COURT: Overrule that motion. 

MR. HOOKER: You may cross examine the witness, 

THE COURT: Is there any cross examination? 

MR. HAGGERTY: Just a moment. Let me consult 
Mr. Berke, 


MR. BERKE: No questions. i 


THE COURT: No questions. All right. You may be a 


ce 
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excused. 
(Witness excused.) 
THE COURT: Call your next witness. 


MR. HOOKER: No questions. The government rests 


in chief, if your Honor please. 


THE COURT: All right. 

MR. SCHIFFER: Pardon me, your Honor, we will 
excuse Mr. Walker. 

THE COURT: All right. 

MARSHAL MANSFIELD: I didn't hear. 

MR. NEAL: Excuse Mr. Walker. 

MR, SCHIFFER: Has the government rested, your 
Honor? 

MR, HOOKER: Yes. 

THE COURT: Yes. 

MR. SCHIFFER: The government rested. 

May I have a second? 

THE COURT: Yes. 

MR. HAGGERTY: Your Honor, may we have a brief 
recess? 

THE COURT: Yes, sir, take a 10-minute recess. 


(Thereupon, a recess was had.) 


| 


ro Bo 

(After recess, the jury of 12 and }} alternates 
being excluded from the courtroom, in their absence the 
following proceedings were had, to-wit: ) 

MR. SILETS: May it please the Court, my under- 
standing is the government has indicated that they have 
rested. However, if the Court will recall, by the way, I 
might add, that we ali of the defendants will be filing 
motions for judgment of acquittal and we want the court to 
specifically understand that. 

But my understanding is also that the court has 
given leave to the defense or some of them or all if they see 
fit to cross examine certain of the government's witnesses as 
part of the government's case in chief. As well as the Court 
has reserved ruling on the question of whether on a hearing 
under Campbell versus United States, vis-a-vis Jencks state- 
ments, I may examine Mr. Sheridan and Mr. Sheets. And I g 
believe I had also requested although I think the Court has 


denied my request to examine Mr. Grimsley to ascertain whether 


the statements made by Mr. Partin through the use of recording 
devices constitute statements within the meaning of Section 
3500. 

So what we would like to do right now, Your 
Honor, is as part of the government's case in chief, and 
without waiver of our motion for judgment of acquittal which 


we indicate to the Court we are going to file, to have leave 


sey 
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q to cross examine these several witnesses whose examination was 


2 || reserved. 


3 THE COURT: All right. 

4 MR. SCHIFFER: Pardon me, are these your papers? 
5 MR. SILETS: Yes, sir. 

6 MR. SCHIFFER: Your Honor, we will recall Mr. 


7 || Walker for a few questions and then Mr. Fields for recross 


8 || before the close of the government's case. 


9 THE COURT: All right, do you wish to do that now? 
10 MR. SCHIFFER: Yes, sir. 
11 THE COURT: Let's have them recalled, 


; 12 MR. NEAL: May it please the Court, before the 
13 jury comes in, I had just remembered with respect to the 
14 || recordings, those were turned over to the Court I believe. 


13 || 2 had forgotten and perhaps the Court had forgotten. 


16 THE COURT: The Court hadn't forgotten anything. 
17 MR. NEAL: Sorry, I had forgotten it. They had 
18 || been turned over, had been ruled on by the Court. Turned 

19 || over with all other matters for determination in connection 
20 || with Jencks statements, and we will file a response. I had 


a1 || forgotten that we had turned them over. 


MR. BERKE: Are you talking about the telephone 


recordings? 


sir. 


MR. NEAL: Yes, 


MR. BERKE: If Your Honor please, this is the 


823 
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first we had heard of it and we certainly want to challenge 
that. I think the Court should state, I doubt that the 
Court has ever seen any telephone recordings. 
THE COURT: All Jencks statements that were turned 
over to the Court were either made available to the defendants 
as the Court determined them to be available under the Jencks 
act or they were filed as sealed exhibits. And they are in 
the record. Everything that has been turned over to the 
Court is in the record. And has been made available by the 
Court to the extent that the Court deemed it to be avaiiable 
and has been sealed to the extent the Court determined it was 
not available. | 
MR. BERKE: We are challenging Mr. Neal's state- 


ment that the recordings have been filed with the Court. [I 


understood the Court to say that you have not seen any 
telephone recordings. 

THE COURT: I stated that everything that has been 
turned over to the Court has been made available to the 
defendants that was available in the Court's understanding 
of the law, everything that was not available has been sealed 
and is a sealed exhibit in the case. 


MR. SILETS: May it please the Court, may I inquir 


so that the record may be clear what exhibit number contains 


the recording which that Mr. Grimsley made with Mr. Partin 


at this Holiday Inn, the recording we are talking about? 
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1 1 Mr, Neal knows what recording that is, which taped telephone 
2 conversation, which recording of conversations in the hotel 
3 || room were taped and submitted to the Court; I would like for 


4 the sake of clarifying the record that we know specifically 


5 the exhibit number. 
6 THE COURT: Well, gentlemen, you will have to go 
7 back to the record and see what exhibits were sealed. The 


8 | record will reflect what exhibits were sealed. 

4 MR. BRANSTETTER: May it please the Court, also 
10 in order that the record will be very clear, it is not only 
11 under the Jencks act that these tapes were requested, they 
12 || were requested to be furnished to counsel as having been 

13 || matters or material that was obtained in an illegal method. 


14 || And not just the Jencks statement. And that we should have 


15 an opportunity to establish that in the appropriate hearing 

16 || and also to call Grimsley and others to determine whether or 
17 not all of them were turned over. 

18 THE COURT: All right. May we have-- 

19 MR. BERKE: (Interposing) I think I would like 

20 || to have the sealed Exhibit numbers if he will call them off 

21 to us. 


THE COURT: Let's proceed with the examination of 


the witness and the jury and we will not take this up at this 


22 
23 
94 || time. We will not hold the jury. 
25 


MR. BRANSTETTER: Could we have a specific 
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. | 
ruling by the Court that the government's case has not been 
rested at this point? 

THE COURT: I'm going to permit you, yes, sir, to 


cross examine the witnesses as Mr. Schiffer has indicated. 
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MR. SCHIFFER: We would like to call Mr. Walker 
at this time, your Honor, 

THE COURT: All right. 

(Thereupon, the jury of 12 and alternates 
returned into open court end the following further proceeding 
were had, to-wit:) 


JAMES T. WALKER, 
a witness called at the instance of the United States of 
beeen. having been previously duly sworn, was recalled and 
testified further as follows: 

THE COURT: Mr, Walker, you were sworn on your 
first appearance? 

THE WITNESS: Yes, sir. 

THE COURT: Gentlemen, do you recall the date 
upon which this witness-- 

MR. SCHIFFER: (Interposing) The 27th and '8th, 
I believe it is, your Honor, 

MR. NEAL: Cross examination starts at Page 1602, 
your Honor, of the transcript, it was on the 28th, January 
the 28th. 

THE COURT: Just a moment until I find my place 
in my notes, Mr. Schiffer. All right. 

FURTHER RECROSS EXAMINATION 


BY MR. SCHIFFER: 


Q Witness, do you recollect your testimony in this 


A 
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case on your last appearance on the witness stand? 


A (Witness moves head up and down.) 
Q Now, will you state for the benefit of the Court 
and the jury isn't it a fact that you initiated the call, 
. the first call to Fields to come to see you, Carl Fields? 
sl ae That I initiated it? 
. Q Yes. You made a call to Carl Fields to come to 
s see you? 
| 9 A Yes. 
10 Q And when he came to see you was there an occasion 


" when you met with him at your printing shop? 


p 21 A After he came to see me? ) 
13 Q Yes. 
14 A He came that afternoon to my printing shop. 
15 Q To your printing shop? 
16 A Yes, sir. 
17 Q And how many people were present when he came 


18 into your shop? 


19 A I dontt recall how many, quite a few. 
20 |i Q Quite a few. Could you give us the names of 
21 those other parties or persons who were present when Carl 


Fields came into your printing shop? 
A I believe that there was Thomas Stegall. 


22 
23 
24 Q Would you spell that, please? ane 
25 


A (Spelling) S-t-e-g-a-1l-l. i eS 
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ily Q (Spelling) S-t-e-g-a-1-1? 
21 oA Yes; Knewty Jones. | 
3 Q Jones? 
4 A Yes. There were several others that came in a 


5 little later but there were quite a few, we were having a 


6 meeting at the time. 


7 Q Now, was one of those parties who was there, one 
S of these persons who were there, wes one of them Fred Shobe? 
oi a I don't know Fred Shobe. F 
10 Q Fred Scott? 
1 A I don't know Fred Scott. 
; 2 |} Q Or any other neme identifying the person working , 
13 with the government on this case? 
14 A No. 
15 Q You state that unequivocally there was nobody ‘n 


16 that shop at the time when Carl Fields came to your printing 


17 shop pursuant to your call for him to meet you there, you 
18 state unequivocally there was no government agent? 
19 A That is correct, no government agent. 
20 Q And you knew everybody who was there in the shop? 
a1 A Yes, I did. 
| Q Pardon me. Wes any recording made by you or 


anybody else of the conversation in your shop, between you 


with anybody, Mr. Fields with anybody, or Mr, Parks with 


anybody? 
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A Not to my knowledge. 
’ Q When you say not to your knowledge, can you tell 
Z us yes or no? 
" A Ne, as I know of, 
. Q The answer is no? 
. A No, I don't know of any recording made. 
dl Q May I accept that answer &s an. unequivocal answer 
° that there was none made? 
9 A To my knowledge, no. 
10 MR. NEAL: Your Honor, according to the testimony 


" he wasn't with Carl Fields and the defendent out at the car. 
| 12 MR. SCHIFFER: I am asking so far as his knowledg | 
18 goes as to what he knows. 
14 THE COURT: I believe he has answered, Proceed. 
15 BY MR. SCHIFFER: 
16 Q Do you have any record indicating who was present 


17 in your printing shop at the time you had Carl Fields come 


18 over there? 
19 A No, I do not, 
20 Q No record of any kind? 
21 A No. 
Q For the purpose of Mr. Carl Fields--had you not | | 


made a statement to him that there was a matter you wanted 


22 
23 

iy 24 to see him about to have him come over to your place, that 
25 


it concerned a matter in which both you and he could make a id a | 


A 
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1 lot of money? 
2 A No. 
: Q You never made that statement? 
4 A No, 
| 3 Q Did you at any time tell Fields or ask him how 
6 he would like to make some money and that you knew a fellow 


7 who would pay two or three hundred dollars just to tell what 


8 Fields' father would be wearing when he went into court the 


| 9 next day? 
10 A He and I discussed that but I did not tell him 
11 that, 

12 Q You did not tell him thet? ) 

13 A No. 
14 Q At no time did you have such a conversation with 
15 him? 
16 A Not in that respect, 
VW MR. SCHIFFER: Your witness. 
18 MR. HOOKER: No questions for the government, 
19 THE COURT: All right. 
20 MR. SCHIFFER: No questions from the government? 
21 MR. HOOKER: No, sir. 


THE COURT: No questions from the government, 
You may be excused, 
MR. HOOKER: Now, can the witness be excused now, 


if your Honor piease? 


& 


> 
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THE COURT: Yes, sir. 
(Witness excused.) 
CARL EDWARD FIELDS, 
a witness called at the instance of the United Stetes of 
America, having been previously duly sworn, was recalled . 
and testified further as follows: | 
THE COURT: Let's see, Mr. Fields, you testified 
ence previously, did you not? 
THE WITNESS: Yes, sir, | ea 
THE COURT: And you were sworn at that time? | 
THE WITNESS: Yes, sir, 
THE COURT: All right. Heve a seat, please. | 


FURTHER RECROSS EXAMINATION 


BY MR. SCHIFFER: 


Q Mr, Fields, at the time you went to the printing 
shop of Mr, Walker, do you recollect that? 

A Yes, sir. 

Q You hed stated there were two other persons 


present when you came into the place? 


A That's right. 

Q Do you recall that? 

A Yes, sir. 

Q Will you identify them, please? 
A I don't know them, 


Q Were they introduced to you? 
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, A Jack Walker introduced them to me but I done 

forgot their names, who they were. 

: Q Was one, calling upon your best recollection, 

‘ was one of them named Fred Shobe? 


5 I don't know, sir. 


> 
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Q Fred Scott? 
A I don't know. 
Q He introduced. them to you, did he indicate to 


you in any manner that they were law enforcement officers? 


A No, sir. 
Q Have you ever seen them since? 
A 7 I wouldn't know them if I seen them again. 


MR. HOOKER: Never has said he seen them at all, 
if your Honor please. Not since. Said he didn't know them. 
BY MR. SCHIFFER: 

Q Have you ever been interviewed by other or both 
of these gentlemen since your first meeting with Mr, Walker 


concerning this case at his printing shop? 


A Have I been interviewed by them? 
Q Yes. 
A No, I wouldn't know them if I seen them again. 


Now you recollected you were interviewed by 


xD 


members of the Federal Bureau of Investigation concerning this 
case, is that not a fact? 

A That's right. 

Q And is it not a fact and I read from the April 

1, 1963, Federal Bureau of Investigation report signed by 
Edward T, Steele and William L. Sheets. Do you recollect 


telling them: I entered the house and Walker talked to me in 


the hall. The rest of his family was in the back of the 


*. 
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house, We sat on a couch in the hall and talked about 30 
minutes, He asked me --, I will repeat that --, he asked me 
if my father wasn't on the Hoffa jury. He asked how I would 
like to make some money. That he knew a fellow that would 
pay me $200 or $300 just to tell him what my father would be 
wearing when he went to court the next day. 


Do you recollect telling that to members of the 


FBI? 

A Yes, sir, 

Q And that Walker made these statements to you? 

A Yes, sir. 

Q And you identified Walker as the person who made 


these statements to you? 


A Yes, sir. 

Q Did you see the man who just left the witness 
stand? 

A Yes, sir. 

Q Could you identify him? 

A Jack Walker. 

Q That is Walker? 

A Yes, sir, 

Q Patrolman Walker? 

A Yes, sir. 

Q He is the Walker you are referring to in your 


testimony now? 
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1A That's right. | 
2 |} Q And further on, do you recollect stating to the 
S$ |; members of the FBI in this same conference that you had with 
4 || them: I told them I did not know what. he would be wearing 
5 || and further on stating, he said the fellow who wanted the 


information wanted to talk to me and that he, Walker, would 


“i 


take me to see this fellow or give me his address. He said 
8 || it would not hurt me to talk to him, Do you recollect those 
9 || statements? 
10 | A I told him that --, he asked me could I come and 
11 || could I come to his shop. 
12 |} Q Well, my question is directed to do you remember 
13 || being asked about these --, you were making the statements 
14 || to the FBI? 
15 A He asked me could I come and -- 
16 || Q (Interposing) Well, may I just try to simplify 
17 || the question I'm reading now from an FBI report which I have 
18 || identified and the two FBI officers are relating in their 
19 || report what you told them. And as I read from it I stop and 
20 || ask you do you recollect telling them that what appears in 
21 the FBI report? 
Would you read the report again? 


Shall I read that part again? 


22 || A 
23 || Q 
244 A Yes. 
25 || Q 


I will. He said speaking here of Walker, he said 
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the fellow who wanted the information wanted to talk to me 
and that he, Walker, would take me to see this fellow or give 
me his saleiea, Do you recollect that? 

A Yes, 

Q He said it would not hurt me to talk to him. I 
agreed to talk to the fellow and Walker told me he would call 
the fellow and tell him I would be at Twenty-Second and Osage 
about 7:00 p.m. .after I had gone home to eat. Do you 


remember that? 


» 


Yes, sir, 

Q Walker said he had an office at that address 

where he does printing work and described the place as a ie 
little, white, brick block place? 


That's right, 


» 


He said the fellow would be there and the light 


Le) 


would be on, Walker also said he would be there and that 

he would introduce me to the fellow. Walker asked me several 
times how close I was to my father. Walker never told me 

the name of the fellow who wanted to see me. Do you recollect 


those statements? 


» 


Yes, sir. 


Further on, I told no one where I was going. I 


10 


arrived about 6:45 p.m. Walker and two other men were there. 


Walker introduced the’ two to me but I don't recall their 


names. Walker showed me around his office and his printing 
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equipment, Do you recollect that? 
A Yes, sir. 
Q About five minutes after my arrival a bis clans 
into the office and Walker introduced him to me as Tom Parks. 

THE COURT: Sorry, someone coughed and I didn't 
hear that, 

MR. SCHIFFER: I will repeat that, your Honor. 
About five minutes after my arrival aman came in the office 
and Walker introduced him to me as Tom Parks, I had never 
seen Parks before me knowledge. Walker did not introduce 
| Parks to the two other men, Do you recall making that state-— 
ment? 

THE WITNESS: Yes, sir. 
BY MR, SCHIFFER: 
Q May I repeat that and draw your specific atten- 
tion to this statement that you just said you remembered. 
Walker did not introduce Parks to the other two men, Do you 
remember that? 
A Yes, sir. 
Q Now, with reference with your statements to the 
FBI concerning this matter which I read in its entirety 
today, that is all true, is it not? 


A Yes, sir. 


MR, SCHIFFER: Government may question. 


MR, HOOKER: No question “ 
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THE COURT: All right, you may be excused. 

MR, HOOKER: This witness now, I understand, it 
is excused? 

THE COURT: He is excused. 

(Witness excused.) 

THE COURT: All right, anything further? 

MR. BERKE: Yes, your Honor, we would like to 
call for further cross examination Mr, Partin, if your Honor 
please, 

MR, NEAL: Your Honor, Mr, Partin? 

THE COURT: Overrule that reguest, 

MR. BERKE: If your Honor please, my reasons may 
not be proper to state in the present situation, if your 
Honor please. We would like, of course, to have an opportuni- 
ty to give the Court our reasons for it. 

THE COURT: Well, I will give you the opportunity 
to give your reasons but is there anything further at this 
time? Now, do I understand -- 

MR, SILETS: (Interposing) Your Honor, the only 
remaining aspect is the inguiry concerning the production of 
the Jencks statements. 

THE COURT: All right. Do I understand now the 


government has rested and in view of the statement of counsel, 


Mr. Silets -- 


MR, BERKE: (Interposing) Subject to what -- 


My oat 
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THE COURT: (Interposing) Yes. I presume that 
we may excuse the jury until 1:30, Ladies and gentlemen, 
we will have various matters that the Court must take up at 
this time, so we will excuse the jury until 1:30. Do not 
discuss the case in the meantime or at any time or allow any~ 
one to talk with you about it, please. Be back at 1:30. 

MR, BERKE: If your Honor please, is your Honor 
assuming what we have in mind will not be sustained by the 
Court? Excusing the jury? 

THE COURT: Well, have the jury wait for a few 
moments, please, 

(Thereupon, the jury of twelve and four alternates 


were excluded from the courtroom, and in their absence, the 


following proceedings were had, to-wit:) 


5176 

THE COURT: All right. 

MR. BERKE: If Your Honor please, we would like ; 
to recall Mr. Partin because of the state of the record now : 
with respect to a telephone conversation and also the wire 
tapping, which apparently now has been admitted by the 
government. 

MR. NEAL: Now,the government has not admitted 
any wire tapping, never. 

THE COURT: All right. Anything further? 

MR. NEAL: I ask Mr. Berke to quote ive record, 
cite the record. 

THE COURT: Well. 

MR. BERKE: Well, if Your Honor please, I would-- 

THE COURT: (Interposing) Is that the basis of 
your request for further cross examination? 

MR. BERKE: Yes, Your Honor, and of course, we 
also want to go into that because if we are entitled to a 
wire tapping, either because we are entitled to wire tapping 
or because we are entitled to it as a Jencks statement, then, 
of course, that will be a further basis for further cross 
examination. 

Now, Mr. Partin definitely stated that there was 
no wire tapping. Now, we, of course, have a right to assume, 


although we knew better, we have a right to assume he was 


telling the truth. We knew he wasn't but we certainly had a 


5177 
right to state that when he says there was no wire tapping 


that there wasn't any wire tapping. 


Now, we state categorically that there was wire 


4 tapping and, therefore, if we are entitied to it we are 

5 | entitled to go into that question now. We certainly haven't 

6 || been dilatory in it. The Court can literally see where we 

7 | have been placed off guard by the testimony of Mr. Sheridan 

e and also by the testimony of Mr. Partin and also by the 

9 || statements of counsel. 

10 THE COURT: All right. Well, overrule the request 
11 || for further cross examination of the witness Partin. 

12 MR. BERKE: And it is requested I read into the 

13 || record Mr. Neal's statement, if Your Honor please, which 

14 || statement was made apparently during the Nashvilke trial on 

15 record Page-- 2 
16 MR. NEAL: (Interposing) What volume? . 
17 MR. BERKE: Judge Gray, excuse me, I wasn't there. 
18 Page 70. 

19 MR. NEAL: What volume, what page? 

20 MR. BERKE: July 2th, Page 70. Here is the 

21 || statement by Mr. Neal, "May it please the Curt, the govern-~ 

22 || ment represents that everyone knows what wire tapping is, and 

a3 || I am going to use that term, without getting into eavesdropping, 
a4 || monitoring, that sort of thing, I don't know what that means. 

as || I do represent to this Court that the contents of that 
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envelope contains no information obtained by wire tapping. 
Now, I think Your Honor is sufficiently definite--, I am 
making that representation knowing the contents and all they 
can do, as Your Honor re and so forth. 

MR. NEAL: May Mr. Berke go ahead and read on to 
say what that envelope was? It's the envelope handed to the 
judge pursuant to an order here, is that not right, Mr. Berke, 
is that not right? 

MR. BERKE: What is that now? 

MR. NEAL: Isn't it true I was speaking of the 
envelope that was a sealed document in the last case? 

MR. BERKE; You can read anything in here. I 
wasn't there, I was just requested to read this much into 
the record, 

MR. NEAL: Mr. Haggerty was there, ask him to 
relate to the Court what the contents of the envelope were. 

MR. BERKE: When I'm addressing the Court is that 
proper for counsel, if he has any response, he can certainly 
read whatever portion he wants. 

THE COURT: Mr. Berke, you have filed a motion in 
this respect. I will be glad to take the motion up at the 
appropriate time with regard to thfurther cross examination 
of the witness Partinjat this time the Court is of the opinio 


that that request should be denied. 


MR. BERKE: Of course, I am sure the Court is 


Vieks 
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cognizant of the fact this matter has just now come to our 
attention,that it is nothing that we knew at the time Mr. 
Partin was on the witness stand. We want to be sure that 
the Court knows that that is a fact and that the Court is 
basing its ruling with knowledge of that fact. 

THE COURT: Are there any other witnesses now to 
be examined before we excuse the jury? 

MR, SILETS: Well, Your Honor, in the absence of 
the Jury, of course, I am awaiting the Court's decision on 
the inquiry of Mr. Sheridan and Mr. Sheets and renewing my 


motion to examine Mr. Grimsley. 


THE COURT: Well, of course, those witnessés would 
have to be examined, in any event, in the absence of the 
jury. 

MR. SILETS: Yes, sir. 

THE COURT: It was a matter of excusing the jury 
for a term. I am asking if there are any other witnesses to 
be examined before the jury at this time? In the absence of 
any response the jury may be excused to report back at 1:30. 

Now, then I will allow you to have--, is it 
Mr. Sheridan--, have Mr. Sheridan called. 

MR. BROWN: If the Court please, during this 
interval, if I may, I would like to file an affidavit in 


support of the motion made by Mr. Silets for the dismissal 


of the indictment as to Mr. Hooker's part in representing some 


tink 
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of these defendants. If I may file that with the Court. I 
have supplied copies for the governmer’. 

MR. NEAL: Your Honor, we move that that affidavit 
be stricken unless the Defendant King is prepared to take the 
stand and prove this is not a rank hearsay statement. 

MR. BROWN: Weil, Your Honor, it's sworn to, he 
doesn't have to take the stand, the affidavit is sworn. 

THE COURT: Well, let it be filed. The Court will 
consider this matter further. Now, does this complete the 
filing of affidavits in regard to that motion? 

MR. HOOKER: I want to say, if Your Honor please, 
that the statement in it that I knew anything about his case if 
untrue. I don't even know anything about his defense yet. 

I haven't heard anything dmout it up to now after a month and 
I will file an appropriate affidavit. 
THE COURT: All right. 


MR. ALEXANDER: If it please the Court, on behalf 


THE COURT: (Interposing) I understand this 
completes the filing of affidavits by the defendants in 
regard to that motion. 

MR. BROWN: I am sorry, I didn't hear the Court. 

MR. SILETS: It does as far as the Defendant 
Dorfman is concerned. 


THE COURT: All right. 
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MR. SILETS: But the inquiry--, I think perhaps 
sore other defendant has an affidavit to file. 

THE COURT: That is what I was asking them at 
this time. As I understand, this completes then on behalf of 
all defendants any affidavit, is that right? Have this filed 
with the clerk and made a part of an exhibit to that 
affidavit. We will take that motion up at the appropriate 
time. 

Just a moment, Mr. Alexander. Let me make a note. 
All right. Mr. Alexander. 

MR, ALEXANDER: I'd like to file a motion on 
behalf of the Defendant Tweel to strike certain evidence. 
We are adopting the motion previously filed by bike defendant 
Hoffa to strike certain evidence. 

MR. BROWN: Your Honor, on behalf of the Defendent-- 

MR. ALEXANDER: (Interposing) Wait just a minute. 
We will present that Iter, if it please Your Honor. 

THE COURT: Beg your pardon? 

MR. ALEXANDER: May we present that later? 

THE COURT: The clerk advises me that on all of 
these motions that an error is being made in listing the 
docket number. The docket number is 11,989 and everyone is 


putting 11,898. The correct docket number of the case is 


11,989, is that correct, Mr. Dale? ep) j 


MR. DALE: The docket sheet was given to everyones 


_. 
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at the beginning of the trial and that is the number, 


989, including the reporters. 


THE COURT: Well, allow all documents that may 


4 i have heretofore been filed be corrected so as to reflect the 
correct docket number. | 
Now, just have a seat, Mr. Sheridan, for a moment. 
End 11 7 || No, have a seat here on the witness stand eae 
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1 WALTER J. SHERIDAN, 
2 || having been previously called as a witness at the instance 
3} of the defendants, and having previously been duly sworn, 
4 || was recalled to the witness stand and testified furthe as 
5 || follows: 
6 FURTHER EXAMINATION 
7 | BY MR. SILETS: 
8 | Q Mr, Sheridan-- 
e THE COURT: (Interposing) Just a moment. Be at 
10 |} your leisure, Just a moment, ALL right, Mr. Silets. 
ae 11 || BY MR, SILETS: 
12 1} Q Mr. Sheridan, I would like to ask some preliminar 
13 || questions. I think I have fibpekton what is your title. 


4] A Special Consultant to the Department of Justice. 


153 || Q Would you speak up, sir, so that at least I can 
16 |} hear you? 

7 A Sorry. Special Consultant to the Department of 
18 || Justice. 

t 19 || Q As I recall your duties had something to do with ' 
a0 || the Criminal Division of the Department of Justice? 
a1 || A Yes, sir. 

Q | And, as I recall, did you say what level your 


position was? Was it the same as an assistant attorney 


22 

23 
: a general? lies 
vr os, z Y 24 nt Ae 2 
e | 

25 


A No, it wasn't. It is Special Consultant. 


a 
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Q Is that an investigative position? 
A That is a good question, There is investigation 


involved in what I do. 
Q Sir, I didn't hear you. 
A 7 I say there is investigation involved in what 
I have been doing, But investigation is not solely what 
I've been doing. | 
Q But what do. you mean by consultant, Mr. Sheridan? 
A Well, I am not a lawyer. And I think the fact 
that I am not necessitated some kind of special title and 
that is why I am designeted as I am, special consultant. 
Q. Yes, but I am trying to get at your special 
duties-- | 

| MR. NEAL: (Interposing) We object as being 
irrelevant to the purpose of the inquiry. 

THE COURT: Sustain the objection. 

BY MR. SILETS: 
Q Very well, Mr. Sheridan, you had some duties 
with respect to the things and matters that were transpiring 
in 1962 in the months of October, November and December at 
Nashville; these are the case entitled United States vs. 
Hoffa and Commercial Carriers; you had some duties with 


respect to matters that were transpiring then? 


A Yes. ai 
i 


Q What were they? 
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. AD Well, I was there mainly to assist in any way 
that I could in the presentation of the trial. 
. Q Assist whom? 
oe. Mr, Neal, Mr, Sheffer. 
. Q You are not an attorney? 
6 A Pardon me? 
4 Q You are not an attorney? 
8 A No, I am not, 
| 9 Q Now, during those occasions that you were ; 
10 assiting Mr. Neal, did you furnish informetion to him? 
| " A Yes, sir, 
| 12 Q And what were the sources of your information? 


13 MR. NEAL: Your Honor, is this the purpose of 
14 inquiry? 
15 THE COURT: Sustsin the objection, The inquiry 
16 is with regard to Jencks statements of the Witnesses Fields 
17 and Walker. 
18 MR. SILETS: Your Honor, am I restricted to 

19 just that? Can't I inquire of the background of this man 
20 and his techniques and his efforts and manner in which he 
2 operates? I think thet permits me to inquire so that 1 can 


lay the proper foundation for my questions. 


THE COURT: Proceed, 


BY MR. SILETS: 


Q Now, during those months you interviewed or had 
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occasions to interview individuels thet have testified in 

| 2 || this case? 

: 3 A During October, November end December I had 

| 4 conversations with Mr, Pertin, who hes testified in this case 
| 3 Q Is that the only witness that you testified-- 


& that you interviewed in those months with respect to this 


oe 7 || case? ; 
. | 8 A Do you mean witnesses who have testified in this 
9 || case? | | 
: 10 Q Yes, sir, 
| wi A As far as I cen recell, yes. 
12 1} Q Now, specifically, you have interviewed the 


13 Witnesses Walker and Fields, have you not? 

14 A Yes, sir, 

15 Q Now, on those occasions when you interviewed 

16 Mr, Walker or Mr. Fields, did you use any mechanicel device 


17 to record their conversetions? 


18 A No-- 
19 |} &Q (Interposing) With you? 
20 A No, sir. 
ar || & Have you ever used such a mechenical device? 


MR. NEAL: OQbjection to that. 
JHE COURT: Sustained, 
MR. SILETS;: Well, your Honor, I think I am 


entitled to establish whether he hes in fact done what he 
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says, 
: THE COURT: Sustain the objection, 
+ | By MR. SILETS: 
ey 


Q At the time that you interviewed these people 
. were other members of the Department of Justice either FBI 
é men or otherwise working under your supervision? 

‘ A Do you mean present during the interview? 

e | Q No, sir. During the event. The time, chrono- 
9 logically speaking during those times were other persons 
10 | working under your supervision? 

1" A Yes, sir, 


2 Q To your knowledge, were recording devices used 


— —_ Oe cee en _ a 
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13 by those other persons? 


| 
| 
| 


pips gona Saat 
yA __In whet connection? _ 
13 Q Well, in any connection, sir, with respect to 
16 this case? 
17 A Do you mean with-- 
-) ST ir no aaestetecenn ll ieee aes 
ia THE COURT: (Interposing) Well, now, we are 
f 19 | talking about Mr. Walker and Mr. Fields, gentlemen, 
20 MR, SILETS: Yes, sir, I know that, your Honor, 


21 but we have other persons who are going to be called or at 
22 least one other person is going to be called in this con- 
23 nection, and it is my understending from previous testimony 
44 thet other person was under his supervision. 
25 


MR. NEAL: Well, if it is limited to the Walker 
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and Fields with respect to thet the government has no objec- 


tion, Of course, beyond that, of course we object. 


THE COURT: Proceed. Sustain the objection to 
thet extent, | | 
BY MR, SILETS; 
Q Can you enswer the question? 
A What is the question, Mr, Silets? 
MR, SILETS: Will the reporter read the question? 
(Thereupon, the reporter read beck as follows:) 
"Question: To your knowledge were recording 
devices used by those other persons? 


~  WAngwer: In whet connection? 


ee 


"Question; Well, in eny connection, sir, with 
respect to this case?" 
MR, NEAL: Well, the objection has been sustainsd 


The witness should be advised except with respect to Walker 


and Carl Fields. 
THE WITNESS: With respect to those two the 


answer is no, 
2 " — id 


BY MR, SILETS; 


Q Would you answer be differently es to others? 
Re aT La RIN Ee, ea 


MR. HOOKER: We object to that, 


THE COURT: Susteined. 


BY MR. SILETS: 


Q Now, as to those two, to your personal knowledge, 


RAS. 
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then there were no recording devices used? J 


oe eee lira ca yns 
A No, sir, — 
Q Now, who else, if enyone, would have knowledge 


if in fact recording devices were used? 
A I would have knowledge, Mr. Silets. 


8 Sir? 
a ee a 
A I would have knowledge concerning my conversation 


— 


eee ee ea 


I had with them, Now, Mr. Sheets had sepsrete conversations 


with them, He would have knowledge concerning those con- 


versations, — 


Q Well, sir, is there someone else in the Departmen 


of Justice who would have knowledge of the use of recording 


ann 


——— 
SO ees 


devices with respect to these two witnesses? 


A No, sir. 

Q Do you know Robert Urdahl? © 

A Yes, sir. 

Q Who is Robert Urdahl? 

4 He is the hesd of one of the sections in the 


Criminal Division, I am not sure which one, 


Q Well, do you know which one? 

A I should, but I have forgotten, 

Q Sir? 

A I say I should but I have forgotten, 


Q Have you dealt with Mr, Urdehl? 
A 


No, sir, not recently. 


eS ae Es Se ee 
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Q Have you ever dealt with him with respect to the 
Ms matters of this case or the Test Fleet case? 
3 A No, sir, | 
* Q To your knowledge, does Mr. Urdahl have any 
5 connection with this case or the mstters of the Test Fleet 
& case? 
Ef No, sir. 
& Q What is Mr, Urdahl's duties? 
9 A Well, he is the, as I recall, and I haven't had 


10 eny dealing with him in quite a while, the last time I knew 


|B | he was head of one of the sections in the Criminal Division, 


2 Q But at the moment you have no knowledge? 
13 A I can't recall, 
14 Q How many times did you interview Mr, Walker? 
15 A Once, 
| 16 Q | And where wes that, sir? . 
| 17 A In my office, ; 
1 i} & Sir? 
19 A In my office. 
20 Q Who else was present? 
21 A No one, 
Q At that time? 
A There may have been people in and out of the 


=e 
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22 
23 
24 room but no one was actually present during the interview. 
25 


Q Do you recall the date of the interview? 


—. 
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No, sir. 

Q Do you recall--let me ask you this first, is it 
your custom upon interviewing persons to make any notes? 

A Well, it depends on the interview and the purpose 
of the interview, 

Q Well, tell us when you meke notes? 

A Well, if I was going to be the only one making 
any kind of a record of the conversation I would probably 


make notes, 


; 
j 
| 
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Q In other words, when you were alone interviewing 
a witness? 

A I mean if I was going to be the only one who woul 
talk to this person or if I was going to be the only one who 
would make a report on thie interview, then I would probably 
make notes, 

ae You mean at the Sine ot the interview if you 
were the only one present you would take notes? 

A No, I didn't say that, Mr. Silets, 

Q Then how would you know that the man or person 
that you were interviewing would be in the future interviewed 
again? 

A Well, because it was our practice in the instance 
we are talking about I intended to talk to the person and 
then turn him over to the FBI and they waiia wine a signed 


statement and this is what happened. 


Q Well, did you know that before you interviewed 
him? 
A Yes, sir. If the interview was productive, I 


mean if it was a completely negative interview, of course -- 
Q (Interposing) Then you would have recorded it 
at that time? 

A Pardon? 


Q If the interview was negative, you would have mad 


notes because you would have not then have turned him then 
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1 over to the FBI, is that your testimony? 


» 
> 


No, I would usually not make any notes of any 


3 negative interviews, 


4 Q Then you would make notes of positive interviews? 

5 A If I was going to be the only one talking to him. 

6 Q Well, sir, is it not true under those circum- 

7 stances you would not know that until the interview was 

8 complete, would you not, in the course of that kind of an ! 
: 9 || interview take notes? | 

10 Py Well, let me retry and explain it to you, Mr. | 


TF Silets, I sometimes will have, if I am talking to someone 


oS . SS UH a eo 


12 like Mr. Walker, I may or may not have a pad there, if I have 


13 a pad I may or may not be doodling on the pad. 


14 || Q What do you mean, doodling? 
3 || A That's a different thing. | ql 
16 |} Q Let me interrupt you a moment and let me ask you 


17 || what you mean by doodling? 


1 || A I think the commonly accepted meaning of doodling 
19 || is drawing crazy little things. 
20 || Q All right. Continue. ' 
21 rN If I am going to, subseguent to my talking to this | 


fellow, I know the FBI is going to talk to him, I know they | H 


are going to take a signed statement and I don't take any 


22 
23 
2 || notes and I didn't take any notes. 
25 


Well, you did not take any notes with respect to 
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Mr. Walker? 


No, sir, I didn't. 


> 


Q When you say that you know that the FBI is going 
to interview him, is it your testimony that you would direct 


the agents of the FBI to interview him? 


A I would request the agent of the FBI to interview 
him, 
Q All right, that's a fine line. All right. You 


would request them. Did they ever turn down your request? 

A No, sir. 

Q All right. Now, when you requested them at that 
time would you give them any instructions? 

A I would just briefly tell them what this man 

has told me and ask them if they would get in detail the -- 
Q (Interposing) All right. Now, as I get your 
testimony then, instead of taking down notes you would then 


convey to the FBI the results of your conversations with the 


witness? 
A Yes, sir. 
Q Now, are you familiar with the custom and practic 


of the FBI with respect to the reports that they must make? 


A Generally speaking, yes. 


Q Is it not true that the FBI makes a report of 


all interviews or divulgence of information to them from any 


source whatsoever? 
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I think you better ask the FBI. 

Q For example, when I was a prosecutor I would 
furnish information to an FBI agent and I would get 2 report 
back, a form 302, it may only be one or two paragraphs, but 
it would say, "Silets on such and such a date," and then set 


forth the information. Now, you have seen those, haven't you? 


we 


Yes, that's the general practice. 

Q That's the general practice. Now, when you gave 
information to the FBI concerning your interview with Mr. 
Walker you would get a report back, for example, from Mr. 
Sheets, wouldn't you, where he set forth what information 
you furnished him? 

A No, I would get a report back setting forth what 
information Mr. Walker gave him. 

Q No. I am asking about the report that you would 
get back from the FBI with respect to the fact of your 
conversation with the FBI and the fact of your furnishing 
the FBI the statements or the information Mr. Walker gave you. 


I think this sometimes happens but at the time 


by 


of the events that you are talking about were transpiring, 
first of all, it was a very busy time, there were a lot of 
people coming into the Grand Jury. What I was doing was to 
facilitate this procedure and the FBI was working closely 


with me and there was no need for this type of report you are 


talking about. 
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Q You mean to say in this case they did not follow 
their custom and practice? 
MR. NEAL: Objection, your Honor, argumentative. 
THE COURT: Sustained. 
BY MR, SILETS: 
 ! Do you know if hey followed their custom and 


practice in this situation? 


A I don't recall, Mr. Silets,. 
Q Six? 
A I don't recall, I don't recall receiving a report 


where it said that I said that they should interview Mr. 
Walker and that he told me such and such, I do recall that 


they got a signed statement from Mr, Walker and I did receive 


that. 

Q You had certain secretaries working for you at 

the time? 

A Yes, sir. 

Q And would they be some of the people that were j 


in and out of the office at the time? 


A They could have been. 
Q What are their names? 
A Teresa Walston is one, Carol Ash is another, 


I think Freda Stevenson was there at -- 


Q (Interposing) Who? 


A Freda Stevenson, another girl, she was there. 
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Q Do you have someone named Sue? 

A Pardon? 

Q Was there a girl named Susan working for you? 
A There was a girl named Susan Shepherd who was 


there for several months, 
Q Now, were any of these girls in and out at the 


time you were having the interview? 


A I don't know, they could have been. 
| Q Would they have taken any notes? 
A No, sir. 
Q Now, in reviewing the matters that you obtained 


from Mr, Walker and which you passed on to the FBI, did you 


at any time ever report in writing that information? 


A No, sir. 

Q Never? 

A No, sir. 

Q Did you ever furnish any assistance to the ) 


prosecution in preparing the case before the Grand Jury? 


A On a case like Mr. Walker I would convey -- 

Q {Interposing) First answer me, answer the ! 
guestion. Have you rendered any assistance? } 
A Yes, sir. 

Q Now, will you describe the nature of the 


assistance? 


Taking Mr. Walker as an example, I talked to Mr. 
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Walker; he furnished me certain information, the FBI took 

a statement from him and I would convey or relay and the FBI 
would usually furnish the statement to Mr. Neal or whoever 
was handling the Grand Jury. 


Well, in addition to Mr. Walker, there's Mr. 


@) 


Fields and we are talking about him as well as perhaps other 
persons, but restricting it now to this situation, did you 
ever interview any witness following your Grand Jury -- 
their Grand Jury appearance? 

MR. NEAL: Objection, except as to the extent 
it relates to Walker and Fields. 

THE COURT: Sustained to that extent, 
BY MR. SILETS: 
Q Did you interview either one or others after they 
had appeared before the Grand Jury? 
A In the case of these two, no. 
Q Was it your custom to interview persons following 
their Grand Jury appearance? 
A No, sir, it may have happened some time but it 
wasn't the custom. 
Q In those situations would you review your Grand 
Jury testimony with them? 

MR. NEAL: Objection, your Honor, as being 


completely beyond the scope of -- 


THE COURT: (Interposing) Sustained. 
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BY MR. SILETS: 

Q Did you review the testimony of Mr. Walker with 
any other person other than an FBI agent or Mr. Neal? 

MR. NEAL: Objection, your Honor, as not being 
within the scope of the puxpose of the hearing to determine 
Jencks statements, is my understanding. 

MR, SILETS: It's completely relevant if -- 

THE COURT: (Interposing) Overrule the objection, 
A Did I review? 

Q Walker's testimony or Walker's information with 
other persons other than members of the Federal Bureau of 


Investigation or the attorneys prosecuting this case? 


A I don't believe so. 

Q Did you review this with Mr. Fred Shobe? 

A No, sir. 

Q You know Mr. Fred Shobe? 

A Yes, sir. 

Q Did you show him any notes that you made of your 


conversations with Mr. Walker? 


No, sir. 


> 


Q Mr. Shobe was in Nashville, however, on or about 
the occasions you interviewed Mr. Walker? 
A No, sir. 


MR, NEAL: Wait a minute, Mr. Sheridan, wait just 


a minute. 
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THE COURT: Well, he has answered. Proceed. 


2 BY MR. SILETS: 


3 | Q Now, Mr. Walker said that he saw you writing 

4 things down while you were interviewing him. 

5 MR, NEAL: What page? 

4 MR, SILETS: 1635. 

7 BY MR. SILETS: 
a Q Is Mr. Walker telling a lie under oath when he 
i 9 said that? 
. 10 A No, sir, I think he is probably mistaking whateve 


] iW doodlings or jottings I might have been making for some kind . 
| &£ 12 of notes. 

13 Q So in fact at the time you interviewed Walker 

14 you were in fact doodling, is that your testimony? 

15 A No, it is not, sir, I say it is possible that I 


16 || was, I don't recall specifically that I did. 


17 Q Is it possible that you actually took a cryptic 
18 note? 
| 9 || A Well, writing down a name, it would be possible. 


All right. Now, what kind of cryptic note did 


3 
0 


you take with respect to your interview with Mr. Walker? 


| 22 A I don't recall taking any notes, Mr. Silets. 
i 23 Q Mr. Walker is wrong? 
- 24 MR. HOOKER: Well, we object to that. po 
a 25 THE COURT: Sustain the objection. LL 
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BY MR. SILETS: 


Q 
A 
Q 
A 
Mr. Silets. 
Q 
apartment? 
A 
Q 


apartment? 


Now, you say you interviewed him alone? 
Yes, sir. 
Mr. Walker says there was another person present. 


I don't recall any other person being present, 
Did you ever interview Mr. Walker in your 


It was your custom to interview persons in your 


MR. NEAL: Objection, your Honor. | 


THE COURT: Sustained. 


BY MR. SILETS: 


> oO > 


2) 


How many times did you interview Mr. Fields? 
I believe once. 

Where was that? 

In my office? 

Did you take cryptic notes of that interview? 
No, sir. 

Did you do doodling during that interview? 

I may have. 

Was there anyone else present? 


No, sir. 


Did you convey the information you obtained from 
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1 || Mr. Fields to the FBI? 
2 A Yes, sir. 

= 3 Q Do you know whether the FBI in their report 
4 reflected the information which you had obtained from Mr. 
5 Fields? 
& A Again I don't recall any such reflection; I do 
7 recall that they interviewed him; I believe they took a 
8 signed statement and we got the results of that. 
9 Q Well, do you have available the FBI reports that 
10 were furnished to you concerning their efforts with respect 


11 to Mr. Fields or Mr. Walker? 


oe ED Ee 


12 A I think I do, yes, sir. 

13 Q Can you furnish them to the defense? | 
va MR. NEAL: We won't unless the Court orders it. 

15 THE COURT: You were furnished the FBI statement, 


16 were you not? 

17 MR. SILETS: Your Honor, it's very simple. This 
18 appears now to be subterfuge on the part of the government 
19 to avoid the recording of notes which would otherwise be 


20 deliverable under the Jencks Act by the very method that 


21 this man, not taking the note, letting the witness go, then 
22 retelling to the FBI the substance, perhaps even verbatim : 

23 substance of the conversation he had with the witness. 

24 The FBI then records that they have obtained this 

25 information from Mr. Sheridan and not from Fields or Walker. 
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As a result they now have recorded exactly what the result 

of this interview was and they have effectively kept them- 
selves outside of the ambit of the situation because the 
report itself does not reflect the information as coming from 
the witness but reflects it as coming from Mr. Sheridan. 

A Mr. Silets, I didn't say that they did that; I 
don't recall any such report indicating that I said such and 
such and then followed up by a report that Walker said such 


and such. 
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Q Well, now, you testified to that previously on 
the motion to suppress of Mr. Partin. I submit, Your Honor, 
that we are having inconsistent testimony here at the very 
minimum if the Court will not turn these FBI reports over to 
us that the Court should in camera-- 

THE COURT: (Interpos ing) Mr. Silets, the FBI 
report as signed was turned over to you. The signed state- 
ment of the witness wag turned over to you. 

MR. SILETS: May I respond? 

MR. NEAL: If Your Senay oieene, it must be pain- 
fully obvious there has been no subterfuge of the government 
in this case. They havebrought out inconsistent statements 
here. We have turned over inconsistent as well as consistent 
statements; that has been their big point. Certainly if there 
has been any subterfusion involved, we would have done a much 


better job of it. 
MR, SILETS: If Your Honor please, the FBI 


report I'm now asking to see is not the one involving the 
interview between the FBI agent and the witness himself. But 
the interview between Mr. Sheridan and the FBI. Mr. Sheridan 
passed information on to the FBI, 

THE WITNESS: Mr. Silets-- 

MR. SILETS: (Interposing) Let the Court rule, 
Mr. Sheridan. 


THE COURT: Proceed with your questioning of this 
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witness. 

MR. SILETS: Sir? 

THE COURT: Proceed with vous questioning. 
BY MR. SILETS: 
Q Now, is it your dav btoons that you never put in 
writing, you yourself, any of the results of the conersations 
you had with Walker or Flelds? | 
A Yes, sir. i 

MR. SILETS: Now, Your Honor, I would like to 
examine Mr. Sheridan with respect to matters pertaining to 


Mr, Partin with respect to the matter that was raised this 


morning and to elicit from him not only information relating 
to Mr. Partin but from Mr. Sheridan's own lips to know what 
his custom and practice was and I think we can develop that 
from what he has done with Mr. Partin. 

THE COURT: I will reserve your request in that 
respect until I have studied the record. 

MR. SILETS: Well, I have no further questions, 
Your Honor. 

MR. HOOKER: No questions for the government, Yow 


Honor. 


THE COURT: All right. You may be excused, Mr. 


Sheridan, 


(Witness excused.) 


THE COURT: May we have Mr. Sheets called? 
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Investigation? 

A I am, sir. 

Q And you have been such I think 23 years? 

A Almost 2) years. 

Q Now, Mr. Sheets, during the years 1962 and 1963 


the FBI maintained a certain system of reporting, did it not? 


A Yes, sir. 

Q You are familiar with that system of reporting? 

A Yes, sir. : 

Q Would you briefly tell the Court what the system 

WAS» 

A In what respect, Mr. Silets? 

Q Well, on what occasions first would you make a ! 


report of whatever work you had done or persons you had | | 


interviewed? 


A We would make a report on all investigations that 


we conduct. 


Q Would that include all inerviews that you would 

have? 

A Yes, sir. : : 
Q And that would include all activities, physical | 


activities, you would have, is that correct? : , 


A Yes, sir, as long as the activity was relevant to 
the investigation. ie | 

“3 a i eA : 
Q And as long as it was within the course of your : Bh: 
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duties, is that right? 
A Yes, sir. 
Q Now, often times it becomes the duty of an FBI 
agent to speak to counsel for the government. Is that right? 
A Yes, sir. 

MR, HOOKER: We think this is all too general, 
if Your Honor please. 

MR, SILETS: Your Honor, I'm laying a foundatim 
BY MR. SILETS: 
Q Now, Mr. Sheets, you know Mr. Walter Sheridan, the 
man who just left the stand? 
A Yes, sir. 
Q Did you have a conversation with him when you 
passed him in the hall just now? 
A No, sir. 
Q Now, during the year 1962 and 1963 did you work 
with Mr. Sheridan? 
A Yes, sir. 
Q And specifically did you work with him with 


respect to an investigation being conducted as to these 


defendants? 
A Yes, sir. 
Q Now, during those occasions did Mr. Sheridan ever 


have the opportunity to furnish you with information? 


sir. 


Yes, 
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1H Q Now, in those instances, did you follow your 

2 | custom and practice and the assigned routine of the FBI to 

3 | prepare a report of that conversation with Mr. Sheridan? 
4A I followed the routine. I don't mean to say that 
5 || every time he told me something I put it in an investigative 


6 report. 


7 1 Q No, sir, but every time he told you something of 
8 || significance and materlality to the investigation, you would 
% in fact follow the custom of the FBI and prepare a Report 


10 Form Number 302? 


MR. NEAL: Your Honor, I think we ought to limit 


this to Mr, Walker and Mr, Fields. 

THE COURT: Sustain the objection. 

MR. SILETS: All right, limiting it to Mr, Walker 
and Mr. Sheets. I mean Mr, Fields. Sorry, sir. 

THE WITNESS; We would prepare what you would 
call Form F.D. 302 on any interview that we thought might 
result in evidence, Might result in testimony. 

BY MR. SILETS: 

Q All right, now, in this situation then if-- 
Let me put it this way, is it true, it is true, is it not, 
that from time to time in the course of your working with 


Mr. Sheridan on this case, he in fact furnished you material and 


relevant information which you used as part of your 


investigation? 


\s 5210 
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EW 1 A I said that, yes, sir. 
. Q Now, isn't that also true that the same situation 
' occurred with respect to an interview that Mr, Sheridan with 
; a Mr. Walker? 
: A As I recall, Mr, Sheridan told me he had talked 
8 


with Carl Fields. This, I recall, was first, and thet Carl 
° Fields hed given him certain information as 6 result of 
which he requested that the FBI interview Cerl Fields, 

ni Q Now, Mr. Sheriden in that situation indicated 


! 
’ to you what arees your investigation should cover? 


t0 A No, sir. 

: W Q Well, he, of course, furnished to you the 

| 12 | information as to whet Fields hed advised him? 
1s A Briefly, yes, sir, 
41 Q And can you relate what information Mr. Sheridan 
15 gave you as to whet information he obtained from Mr, Fields? 
16 A Well, the best I recall, he said that he talked 
7 with Carl Fields who said that he had been contacted by one 
18 of the defendants here in an effort to cayse him to attempt 


20 Q And based upon thet you proceeded to conduct 
21 8 further investigation with respect to Mr, Fields? 
22 A I interviewed Mr, Fields, yes, sir. 
23 Q Well, then I essume you felt that the information 
24 furnished to you by Mr. Sheridan was both materiai and 
25 relevant to your investigetion? 


19 to influence his father's vote in the trial of Mr. Hoffe. 
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A Yes, sir, I did not think it was anything he 


could testify-- 


Q (Interposing) With your Form 302-- 

A (Interposing) Would you let me say this? 

Q Sir? 

A I did not think that it was anything he could 


testify to. 


Q Who? 
A Mr, Sheridan, 
Q I understand, but Mr. Sheridan had furnished you 


relevant material and information concerning Mr, Fields? 


A That's right. 

Q Which he obtained in his interview with Mr. 
Fields? 

A That is right, sir. 

Q Now, do you have with you your Form F, D. 302 


of your report of this information being furnished to you? 


A No, sir, 

Q Where is that, sir? 

A One was not prepered, 

Q Can you tell the Court why you didn't follow 


your custom and practice in this situation? 
A I just said the information Mr. Sheridan gave 
me I do not feel that he would be competent to testify in 


court as to that. Therefore, I did not prepare what you 
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1] call F, D. 302, I reported it in narrative fashion. 


. Q You reported what in a narrative fashion? 

3 aA What Mr, Sheriden told me, 

o4 o 2 All right. Now, where did you report that? 
es In on FBI investizative report. 

6 Q All right, now, is that the same FBI investiga- 
7 tive report that was turned over in open court here? Do you 


8 have that, Mister--' 


9 MR. NEAL: (Interposing) Do you have a copy of 
10 that? 

n | MR. BERKE: Here, : | 
12 THE COURT: At the time this witness was examined . 


13 by the Court there were two documents which the defendants 
14 stated were delivered to them as Jencks Act statements on 
15 the Witness Fields. Is that correct? 

16 MR. SILETS: Yes, sir, I'm having the court 

17 reporter now mark photostatic copies of those two documents 


18 which have permitted the government to examine to make sure 


19 they are true and correct, | . ! 
20 THE CLERK: No. 150 would be, whet is it, a 
Py statement? Dated 2- : 


MR. SILETS: He will identify them, Mr. Clerk, 


(otnansnantie 


THE CLERK: No. 150 and No. 151. 


The documents referred to above were marked for wis 
identification es Exhibit Nos. 150 and 151.) 
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BY MR. SILETS: 
2 Q Now, sir, will you tell whet No. 150 is and 
31 No. 151? 


End Tk 14 
Tk 15 fis. 
5 


7 
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H1 
Ti A 150 appears to be a copy of a four-page signed 
2 | statement taken by special agents Edward T, Steele and William 
3} L. Sheets from Carl Edward Fields in Nashville on March 26th, 

| 4 1963. 
| 
a 5 Q Are you the same special agent Sheets referred to 


151 is an F,.D,-302, otherwise called an inter- 
view report form, concerning the interview with Mr, Carl 
Edward Fields on April--, gn March 26, 1963. 

Q Now, look at those carefully and tell the Court 
if either one of those is the form FP. D,-302 which you prepare 
at the time you obtained the information from Mr. Sheridan. 

A The 151 is the F.D.-302 that I prepared based 
upon the information with Mr, Fields, not with Mr. Sheridan. 
Q That is your answer, neither one of those are the 
documents to which you have just testified? 

A That is true. 

Q Now, where is the document that you have just 
testified to? 

A The information Mr. Sheridan furnished? 


Q Yes, alr, 


6 | in that document? | | 

oa ey Yes, gir. 

8 i Q All right. 

9 ]| A Is this 151? 

10 |} Q I think it's marked 151, Mr. Sheets, 
A 
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A It is in narrative form is an FBI investigative 
report, probably the same report from which these were 
extracted, 

MR. SILETS : All right. Now, I call upon the 
Court that the Cowt direct the eevertnent to turn that over 
to the defense so that we may use in cross examination. 

THE COURT: All right,- Has that report been made 
available to the Court? 

MR, NEAL: Your Honor, may I examine this witness 
momentarily? : 
THE COURT; All.right. Yes. 

EXAMINATION 


Q Mr, Sheets, tell’ us about this, you know what 
Mr. Silets its speaking of? | 
A I think I do, yes, sir, 
MR, NEAL: You want to get some-- 
MR. SILETS: (Interposing) We are just going to 
switch places. ¢ : 
MR, NEAL: I thought you wanted me to ask him | 
these questions, ' 


MR, SILETS: No. 


BY MR. NEAL: 
Q Do you know what Mr. Sylets is talking about? 
A I believe I do. 


15A fol. 
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1 Q You talked to Mr,Sheridan, is that right? 
2A That's right. 
3 | Q And he would tell yom thate-, he would tell you 
4 || that he had talked to, say, Carl Fields? 
Sit A Yes, sir, 
6 || Q Carl Fields had given him somé information? 
7A Right, and wanted me to interview him, 
8 | Q Yes, Would he go over in detail to you the 
9 || information?: 
10 || A No, sir. 
W |} Q What would he do? 
12 || A He would merely say that Carl Flelds had 
13 || furnished information indicating that he had some knowledge 
14 || of this case and requested that he be interviewed, would 
15 || leave it up to me to get the details. 
16 |i Q Mr, Sheridan would merely appoint you the person 
17 || to interview or suggeat to you the person you interview? 
1s || A Yes, sir. 
19 || Q And in a very general nature outline the area of 
20 || the interview? 
a1 || A Yes, sir, 
22 || & And that's {t? 
a3 || A That's it, 
a || & Now, what would you do when ym got that? 
End 15 ag |] A I would interview Mr. Fields. 
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Q What would you do with respect to your conversa- 
tion with Mr. Sheridan? 

A I later wrote the report, in order for the 

report to make some sense, I would in narrative form say that 
Mr. Walter J. Sheridan had advised me on such and such a 

date that he had information that Carl Edward Fields had 
knowledge of this case or I had furnished him some informa- 
tion and that he requested that we interview him, then the 


interview would follow. 


Q Then the interview would follow? 

aes Yes, 

Q That would be -- 

A (Interposing) That's right. 

Q Is that substantially what we turned over to the 


Court, have we? 
‘ Yes, sir. 

MR, NEAL: Your Honor, I don't see that -- 
this is merely a preface or an explanation to show how you 
got into this interview? 

THE WITNESS: Yes, sir, 

BY MR, NEAL: 
Q The following interviews? 
A Yes, sir. 
MR. NEAL: Your Honor, I don't see how in the 


world -- actually we have no objection, if I can find then, 


a We a 
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turning these over bs the Court, but I don't see that they 
are in any manner of means a Jencks statement. We are talkin 
about the prefatory part of a subsequent interview in an FBI 
report saying that based on information furnished by Mr, 
Sheridan we interviewed Carl Fields. Is that substantially 
it? 

THE WITNESS: That's right. 
BY MR. NEAL: 
Q Or based on information related to us by Mr. 
Fields or Mr. Sheridan Mr. Fields had information with 
respect to this case, we interviewed Carl Fields? 


That is right. 


> 


THE COURT: Well, if you can find any such, report 
submit it to the Court for the Court's examination. 

MR. NEAL: Very well, your Honor. 

MR. SILETS: All right, 


EXAMINATION BY MR. SILETS: 


Q How many times did you interview Mr, Walker? 

A On two occasions, as I recall. 

Q Sir? 

A On two occasions, as best I recall. 

Q Where did you interview him? 

A I first interviewed him at his residence, in an 


automobile behind his residence, the second time I interviewe 


him on the Eighth Floor of the U. S. Courthouse. 
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Q Now, in each of those situations was anyone else 
present? 

A You are speaking of Mr. Fields? 

Q Sir, Mr, Walker. 

A Mr. Walker. When I talked with him at the back 


of his residence, Mr, Disspayne was present, when I inter- 


viewed him at the v. S.-Courthouse I was alone. 


Q Mr, Disspayne was present? 
A Yes, sir, 
Q Well, when you interviewed him behind the house, 


that is when the marshal for the Middle District of Tennessee 


was with you, Mr, Disspayne? 


A Yes, sir. 
Q Did you take notes of your conversation? 
« 
A I may have taken very brief notes, it was a 


very brief interview. 


Q But your answer is you, in fact, took notes? 
A I believe I did, yes, sir, 
Q All right. Now, when was it that you obtained 


a signed affidavit from Mr. Walker? 
A I believe it was April 1. I don't have the 
Walker report here, I believe it was April 1. 


Q And who was present at that time? 


A No one, 


Did you review the statement with Mr. Walker? 


a ne ee er er reine 
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Yes, sir. 

Did he sign it in your presence? 
Yes, sir. 

Did he swear to it in your presence? 
No, sir. 

Where did he swear to it? 


I am not in a position to make statements of that 


type under oath. 


Q 


A 


Q 


A 
Q 
A 
Q 
A 


Q 


interview? 


Well, was it ever sworn to? 

Not to my knowledge, mine wasn't. 
Well, was it ever witnessed? 

Yes, sir, 

By whom? 

Mr. Beatty. 

Who is he? 

He is the Chief Deputy U. S, Marshal. 


Well, did he come in during the course of the 


No, sir, I had to go get hin. 


And he was there just to witness the signing of 


Yes, sir. 
So that is not really a sworn statement, is it? 


I have never said it was. 


Now, is it the custom and practice of the FBI to 
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use marshals to go on investigations with them? 


by 


No, sir. 
Q Tell us why in this particular circumstance you 
had the Chief Marshal Disspayne with you? 


I had tried to contact Mr, Walker the previous 


» 


day and I was unable to find him. On this occasion Elmer 
Disspayne told me he had a subpoena for Mr, Walker and asked 
me if I knew where he lived. I told himI did, He asked me 
if I would go with him and show him where he lived. I told 
him I had also been trying to contact him to interview him, 
so I went with Mr. Marshal -- with Mr. Disspayne to show him 
where Walker lived. 


Mr. Walker was home. We knocked on his back door. 


i ee ps Ee ee ta eer eine 


We got in the car and talked with him briefly and after I 
completed the brief interview, Mr. Disspayne served the 


subpoena on him. 
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Q Do you know what the nature of the subpoena was? 
A It was a grand jury subpoena, as I recall. 

Q Wes the issuance--was the service of the sub- 


poena predicated upon your interview? 

A No, sir. 
MR, NEAL: Your Honor, is this relevant? 
THE COURT: Sustain the objection. 


BY MR. SILETS: 


Q Did Mr, Disspayne overhesr your conversation with 
Mr, Walker? 
A Yes, sir, he was in the cer, He did not 


participate in the interview, 


Q Did he take any notes of that conversation? 

A No, sir, 

Q Now, when you took your notes, was it in longhand 

or shorthand? 

A Probably both, 
Q And do you have those available? : 
A No, sir, 

Q Where are they? 

A I destroyed them. 


Q Now, at the time you destroyed them you, of 
course, had already known thet Mr. Walker was going to be 


a witness before the grand jury? 


A Well, I thought he might be, 
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Q Well, you knew that he was served with a subpoena 
to appear before the grand jury? 

A Yes, sir. 

Q All right. So then you knew at the time you 
destroyed your notes, which was subsequent to this time, 

that he, in fact, was going to be or had been a witness 
before the grand jury? 

A Yes, sir. 

Q And it's e matter of fect at the time that you 
destroyed those anwne you had knowledge that the grand jury 


was investigating the very matters that you were investigatin ? 


A Yos, sir. * | 
Q Now, Mr. Sheets, did you take any notes of your | 
conversation with Mr, Walker in the courthouse? | 
A Yes, sir. 
Q And was that following or before his testimony 


before the grand jury? 


A I think it was before, Mr, Silets, I am not 
positive. 

Q Were those notes in longhand or shorthand? 
A Both. 

Q Do you have those aveilable? 

A No, sir. 


Where are they? 


I destroyed them, 
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Q Now, again you destroyed them with knowledge 

thet he was going to be or hed been a witness before the 

grand jury in matters related to those thet you, yourself, 

were investigating? 

A Yes, sir. 

Q Now, Mr. Sheets, when you say you destroyed them, 

did you burn them, discard them, or did you send them on to 

another source within the Federal Government? 

A I did wi tls those notes what I did with all notes rs 
of that type, after I have dictated the report, after I have 

compared the report with the notes, approved its accuracy, | 2 


made any corrections necessary, we destroy the notes. 


Q How do you destroy them, burn them? 
A Throw them in the westebasket. 
Q You have no internal control about your work | 


product, no fear that it's going to be picked up by anybody 


because it's thrown in a wastebasket? 


A Well, we have a system where a person burns our 
trash, 
Q Then to your knowledge the trash, these notes, | 


after they are thrown in the wastebasket were burned? 


A Yes, sir. 

Q According to your system of the FBI? 

A That's right, sir. 

Q Now, is it your testimony then you heve only-- 
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’ let me strike that--did you have--how meny times have you 


' spoken to Mr, Walker? 
’ A IT recall only tke two occasions and now it's 
4 


possible that I may have talked with him on the phone or 


5 passed him in the corridor but I have not interviewed him 


to the best of my recollection except those two occasions. 

7 Q Well, when you say you spoke to him on the phone, 

8 || would that be he initiating the call to you or you to him? 

9 A I really don't recall, I am not even sure that ) 
10 || I ever spoke with him on the phone, I know that I talked with 


Ut Carl Fields on the phone at one time. . 


21 Q You did speak with Mr. Fields on the phone? : 
13 A Yes, sir. 
14 Q Did you make a note of your conversation with 
15 him? 
16 A Yes, sir. 
17 Q Is it tncimeorekid in this document? 
18 A No, sir. | 
19 Q Well, could you produce it, please? . 
20 A I don't know that I ever put it in a report, it 
21 wasn't very relevant. : 
22 Q Well, you took a note? 

| 23 A I meade a note as I usually do, 

oo 24 Q Of your conversation, sir? 
3 as || A I made a note as I usually do when someone calls 
End Tk 15B 


me on business, 


Tk 16 fls. 


Sheets 5226 
BY MR. SILETS: 
Q Now, do you have those available so the defense 


may look at them, sir? 


A No, sir. 

Q Well, where is that note? 

A They were destroyed, 

Q Did you use that note for any other purpose? 

A Not that I recall. 

Q Do you mean you took the note and then destroyed 
it? 

A Yes, sir. 

Q Without having used it for any purpose? 

A I don't recall whether I ever mentioned tha 


conversation in any report or not, Mr, Silets, 


Q Sir? 


A I don't recall whether I ever reported any of 
that conversation in a report or not. 

Q Well, it is your custom and practice as well as 
all other agents of the FBI to make a note of all phone 
conversations having to do with the course of your duties? 
A If it is relevant. 

Q Well, you make the decision at the time, do you, 
if it is relevant or not? 

A Yes, sir. ab 


Q Well, mw apparently in this sityation you did a 
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make a decision that it was relevant because you took a note? 


2] A No, I wouldn't. 

3 Q Now, what was the substance of the conversation? 

4A Would you like for me to tell you the substance 

5 || of it? 

6 || Q Yes. 

7} A He merely called me one night at home and said 

8 || that some of the attorneys were trying to contact him or had 
] 9 || been to his hone and his wife was upset. Wanted to know if 


10 |} he had to talk with them. 

Wm i Q What did you tell him? | 
12 || A I told nim that he had a perfect right to talk 

13 with them or he had a right to decline to talk with them. 

4 @& Now, you made a note of that? 

3 || A By making a note usually when I go to the phone 


16 || and someone starts talking about witnesses I might make a 


17 note or two. 

18 || Q Well, you made a note or two in this situation 

19 || then destroyed it; did you destroy it through the channels 

20 || of the FBI so that it would be burned? 
| 21 A No, sir, I don't believe so. The note never left 
my residence. 
Q Now this was at a time subsequent to the time 0 ie 


that Mr. Fields had appeared before the grand jury? ay | 


A Yes, sir. = 
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Q And to your knowledge you were there at the 
time that this sought for interview by defense counsel was 


in relation to the matters here testified before the Grand 


Jury? 
A Yes, sir, I assume so. 
Q Now, Mr. Walker, how many times did he talk to 
you? 
* 
A Mr. Walker? 
Q Yes. 
A I believe I testified that on two occasions I 


interviewed Mr. Walker. 

Q Well, I'm now talking about phone conversations 
or any conversations other than the two interviews. 

A I do not recall ever receiving a telephone call 
from Mr. Walker nado I recall ever telephoning him. 

Q Mr. Walker says on Page 1616 of the transcript 
that he spoke to you maybe a dozen times. 

I wasn't aware of that, sir. 

Do you memthat is not the truth? 

I was not aware that he said that, 

No, sir, I'm asking you is that the truth? 


No, sir, that is not the truth. 


o Me he Oo 


Now he says on Page 1617 that some of these were 


in your office and some were by telephone and the first 


occasion was in his home. Now, is it your sworn testimony he 
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never spoke to you on the phone but merely in your office and 
2 || one time at his house? 
‘ 3 A I told you that to the best of my recollection I 


4 || do not recall having a telephone conversation with Jack 


5 Walker. 
6 || Q Have you ever used any mechanical devices to 
7 record a conversation? 


MR. NEAL: Just a moment, Your Honor, we object 


9 || unless it be limited to these two people. 


10 | THE COURT: Sustained. 


1 | BY MR. SILETS: 

21 Q All right, have you ever used a mechanical or 

13 || recording device to record a conversation with respect to 

14 |} Walker or Fields? 

5 | A No, sir. 

| 16 || Q To your knowledge has any other member of the 

17 || Department of Justice used such a device with respect to any 
18 || witness? 

| 19 ° MR. NEAL: @jection, Your Honor. 


20 THE COURT: Sustained. 


a1 || BY MR, SILETS: 


22 || Q With respect to either Walker or Fields? is, 
) a3 || A No, sir. ce. 
i 24 || Q Do you know a Mr. Fred Shobe? “ ae 
a a | a 
i) 25 || A No, sir. 
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} Q Did you ever take any notes of conversations | 

2 that you had with Mr. Sheridan? ; 

3 A Yes, sir. . 

a And those would be recorded on the form 302? 

Si A Some were. Some were not. Pardon me, Mr. Silets. 

6 Q Sir? 

7 A At no time would an F,D.-302 be prepared. 

8 | Q But you would make notes? 

9] A I would make notes, yes, sir. | 
10 || Q And those notes contained the result of Mr, 


11 |} Sheridan's investigative efforts? 

| 2] A I wouldn't say that. 

3 |} Q Well, do you mean I'm characterizing it wrong, it 
14 || should not be investigative efforts? 

15 | A Notes I made were notes made regarding information 
_ End 16 16 | furnished to me by Mr. Sheridan. | 
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Q Now, from time to tyme is it not true thet Mr, 
Sheridan would have elicited a particularly damaging statement 
from a witness which was particularly relevant and material 
to your investigation and isn't it true that that quotation 
or that damaging statement would be included in your report? 
A I don't believe so. I dontt recall any instance 
of that type. 

Q Well, is it your custom and practice to include 
such,as I characterize them, damaging statements? 

A Mr, Silets, in our report it would not be 
important whet, for exemple, Carl Fields told Walter Sheridan 
It would be importent whet Cerl Fields testified from this 
stand, or what he put in the signed statement. 

Q Well, what he testified from the stand it is not 
for you to decide. It is for the Court and jury to decide. 
But if Mr. Fields said that someone had offered him a bribe 
or offered his father a bribe and he had told that, for 
example, to Mr, Sheridan, is it not true that Mr. Sheridan 
would convey that information in those words to you so that 
you could then go to Fields and question him about thet? 

A Yes, sir. 

Q And isn't it true that in your report you would 
include tnat specific referenceg 

A | I probably would, yes, sir, ie 


MR. SILETS: Your Honor, I have now made out a "a 
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substantially verbatim transcript of a conversation and I 
think I am entitled to see this Form 302 and all Forms 302 
where such-- 

THE COURT: (Interposing) Mr, Silets, let's 
look a minute, haven't you set up a hypotheticel situation? 
You said now if the witness, Mr. Walker, had said so-and-so, 
wouldn't you have done so-and-so and so-and-so and so-and-so? 

MR. SILETS: Well, that is his custom and practicg. 

THE COURT: Well, you are asking hypothetical 
questions. Let's talk about what was done in this case. Not 
any hypothetical situations. If Mr. Walker made statements, 
let's talk about those statements. 

MR. SILETS: Well, now, Mr. Fields was similarly 
interviewed by Mr. Sheridan, isn't that right? 

THE WITNESS: I do not know, I believe I talked 
with him first. 


BY MR. SILETS: 


Q Now, do you remember a quotation from Mr, Walker, 


well, that he believed Parks was "trying to bail Carl"? 


A Bait, I believe, is the word? 


Q Well, it is mis-typed on this record, | 
s It is bait, I believe, Mr. Silets. 

Q Do you remember that, trying to bait Carl? 

A Yes, sir. | 


Now, isn't that a statement that you obteined 
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from Mr, Sheridan? 


wt (Oe No, sir. 
ee, tT It is not? 
’ A No, sir. 
5 Q Do you recall some specific reference to Walker 
6 always referring to the conversation with Parks as those 
7 people or they? 
8] A Yes, sir. 
) 9 Q Do you recall you using those quotetion marks ) 


10 | in your report? 
WW A Yes, sir. 
| 21 Q Now, isn't it also true, Mr, Sheets, that that 
13 specific language was used by Mr. Sheridan? 
i4 A No, sir. 
15 Q Well, your Honor, at least I think the Court 
16 should examine this in camera to ascertain whether this man 


: 
17 is telling the truth. 


18 | MR. NEAL: Your Honor, Mr. Silets has no right 
| 1 and it is scandalous to get up here and accuse a man of 

20 lying. He is fishing around here, he is fishing around here 
for something, your Honor has very patiently allowed him to 


go on and on and on, There is no basis for any kind of 


examination like this. I will turn over to the Court, we 
would like to get this FBI report back, but I will turn over 


to the Court the FBI report of Fields and Walker approach, 


16A -  ° 
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MR. SILETS: Can that be marked? 

MR. NEAL: Just a moment. Just a moment. On 
the second page thereof you will see what the witness has 
referred to as his prefatory statement about how he got in 
the investigation, The short statement refers to Carl Fields 
There is none with respect to Jack Walker. In other words, 
the Jack Walker report, the Jack Walker interview, is not 


preceded by such a statement. I will turn both of these 


over to the Court. We would like to get the report back. 


It appears to be the only one we have in our file, We have 
cut these things up so much to give to defense counsel. 

MR. SILETS: Well, it is unfortunate, your Honor, 
that that be done because Congress has enacted that be done. 

MR. NEAL: Congress has never met you, Mr. Silets 

THE COURT: Congress has apparently never sat 
on the bench, 

MR. SILETS: Yes, it is unfortunate, too. 

THE CLERK: No. 152. 

THE COURT: Well, I will consider these, 

MR. SILETS: Can they be marked with the next 
number? I believe that would be 153. 

THE COURT: Well, we will mark them at such time 


as I have had an opportunity to examine them, Two documents. 


MR. NEAL: If your Honor please, if your Honor 


is going to make the full FBI report an exhibit may we get 


164.-5 ° 


4 
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them beck and photostat them? As I say, we have cut the 
others up and given the others over to the defendants. That 


is the small portion on Pege 2, your Honor. 
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THE COURT: Well, in other words, this separate 


2 || document is the portion of page 2 on the report? 


3 MR. NEAL: Yes, your Honor, cut from another 

4 report. | 

5 THE COURT: I see. 

& MR. NEAL: It is merely the prefatory statement 

7 of the way they get into these statements apparently. 

8 THE COURT: Well, there have been two reports 

9 || delivered to the Court, one a report of several pages and the 


10 other an extract from that report, being a portion of page 

Bh 2 on that report. I will examine those during the lunch hour. 
12 BY MR. SiLETS: 

13 || Q You have te des hand, sir, a document which has 
14 || been marked Exhibit 152 for identification. Would you 

15 identify the document? 

146 A It appears to be identical with one -of the other 
17 exhibits except that is not on the usual fom, 

18 Q Isn't that -- 

19 THE COURT: (Interposing) Exhibit number what? 


20 I am sorry. 


21 THE WITNESS: I am not sure which one, if your 

22 || Honor please. It appears to be identical with one I looked 
23 at a moment ago except on a different form. 

yt) BY MR. SILETS: 

25 Q I believe that pertains to Mr. Walker, 150, and 
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151 pertains to Mr. Fields, is that not true, sir? 

A Well, this does not appear to be an FD-302 in 
that it doesn't have the usual information at the bottom, 


it does appear to be the report of my interview with Mr. 


Walker. 
Q What is the cover sheet? 
A Well, it just begins my interview with him, but, 


as you see, Mr. Silets, it's not this form. I do not believe 
that this was taken out of the report because I believe that 
would be a form similar to this. 

THE COURT: Mr. Hutcheson, I notice you reported 
back to the courtroom. Rather than keep you waiting, can 
we take up your matter at 4:30 this afternoon? 

MR. HUTCHESON: Yes, your Honor. 

MR. SILETS: Your Honor, what I am trying to do 
is have marked the FBI report with respect to Mr. Walker. 

MR. NEAL: Let the witness compare that with the 
original. I think it's the same thing. 

MR. SILETS: © All right. ,.Mr. Neal hands me what 
looks like the original. Will you compare it and make sure 
that it's correct so that Exhibit 152 may be filed with the 
Court as a correct copy of your FBI report? 

THE WITNESS: It appears to be identical, Mr. 


MR. SILETS: All right. May we file the copy, Ba 
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then, your Honor? That is the only report that you made on 
Mr. Walker, is that your testimony? 

THE WITNESS: I believe this covers the two 
interviews I had with him, yes. 


BY MR. SILETS: 

Q All right. Other than what you have testified 
to today this is the only document that you ever produced 
as part of your investigation? 


A With respect to the interviews with Walker, yes, 


sir. 


VW MR. SILETS: Now, your Honor, except for your 

12 Honor's ruling on the delivery to the defense of this addi- 

13 tional form 302 I have concluded my examination. 

7 THE COURT: All right. 

15 MR. SILETS: And based upon the testimony of Mr. 

16 Sheets I now move to strike all of the testimony of Mr. 

7 || walker and of Mr. Fields on the basis that from the testimony 

18 of Mr. Sheets that the notes of the interview were destroyed 

19 || with full knowledge that they were material relevant to the 
investigation and the pending indictment or the forthcoming 


indictment, all with the purpose of refusing or restraining 
from the defense or the forthcoming defense the right to 


examine the original documents. 


THE COURT: Overrule that motion. Very well, may 


we straighten the record out now and file the exhibits with 
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1 the Clerk that are to be filed with the Clerk and return 

. 
2 the originals to the government or whoever they belong to? | 


3 Does the Clerk have Exhibits 150, 151, and 152? 


4 he MR, DALE: Yes, your Honor. 

| THE COURT: Mr. Sheets, you may be excused. | 
6 THE WITNESS: Thank you, sir. | 
7 (Witness excused. ) 

$ | THE COURT: The jury may remain at their quarters | 


9 until the Court further calls for them. 
10 Let's adjourn court until 1:30. 
: 11 (Thereupon, at 12:12 o'clock, p.m., court was 


) Ea 17 12 || adjourned for the noon recess until 1:30 o'clock, p.m.) , 
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1 AFTERNOON SESSION 
2 

1:30 O'Clock P.M. 
2 | February 14, 1964 
4 (Thereupon, pursuant to adjournment for the noon 


5 recess, court was in session, and in the absence of the jury 
6 of twelve and four alternates, the following proceedings were 
7 had, to-wit:) 
| MR. HAGGERTY: The government is not here, your 
9 Honor. | 

10 THE COURT: Gentlemen, the Court has examined 
11 the document delivered to the Court for inspection in connec- 
| & 12 || tion with examination of the Witness Sheets before lunch. 

13 | The document is not in any respect a document subject to 

14 production under the Jencks Act. I have sealed the document. 


18 It will be filed as the next exhibit. I assume that would 


| 16 || be Exhibit No. 153. - 
3 
17 THE CLERK: No. 153. 
| 18 | (The document referred to above was marked for 
identification as Exhibit No. 153.) 
19 
7 
20 MR, NEAL: Would it be possible to get the report 


21 back, your Honor? Did your Honor state that that is exact -~ 
THE COURT: (Interposing) Well, that is the 


page number 2 from it which is the only thing that relates 


22 

| 23 

Pa 24 in any way to the matter, I have compared it with the report. 
25 


The report is not in any way --, does not in any way relate. 
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All right. 

MR, HAGGERTY: I have a request to make to the 
Court. 

THE COURT: All right. 

MR. HAGGERTY: Would your Honor permit me to 
examine the sealed Exhibits No. 68, No. 88, No. 108, No. lll 

THE COURT: (Interposing) Let me get those 
down, 

MR. HAGGERTY: No. 68, No. 88, No. 108, No. lll, 
No. 112, No. 114, with the Clerk present? 

THE COURT: I will allow you to examine the 
exhibits without unsealing them. 

MR. HAGGERTY: Why, certainly, your Honor. 

THE COURT: Yes, sir; yes, sir. 

MR. HAGGERTY: At the end of the session? 

THE COURT: Yes, Sir. 

MR. HAGGERTY: Would your Honor so instruct the 
Clerk how @he Court -- 

THE COURT: (Interposing) Yes, the Clerk is so 
instructed. Counsel may examine the documents without un-= 
sealing the documents. : 

MR. NEAL: But they're not to be opened? 

THE COURT: That's correct, without unsealing 
the documents. The physical envelope may be examined. 


MR, HAGGERTY: And any other sealed exhibits 
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numbers I may have omitted? 

THE COURT: Yes. 

THE CLERK: Your Honor, 108 is not sealed. 

THE COURT: 108 is not a sealed exhibit? 

THE CLERK:* No, sir. 

MR, HAGGERTY: I'm’*in error on that? 

THE CLERK: According to our records it is 
unsealed, No. 108 is not among the sealed exhibits. Do you 
mean, your Honor, he can look at all of them? 

THE COURT: That's correct. Not permit him to 
open them. All right, are the defendants ready to proceed 
with their case? 

MR. BRANSTETTER: May it please the Court, I 
don't recall whether the Court ever ruled specifically on 
permitting defense counsel to see the inter-office memorandé 
dealing with payment of funds to Mr. Partin's wife, vouchers, 
or with reference to it. 

THE COURT: If I have not ruied on that, I will 
rule that it is not subject to produc@ion. 

MR. BRANSTETTER: We would like to have it sealed 
also. 

THE COURT: All right. Yes, sir. 

MR. BRANSTETTER: May it please the Court, I have 


a motion seeking to have certain testimony stricken from the 


record. I have furnished government counsel) with a copy. I 
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also have a very short memorandum with reference to it. 

THE COURT: All right. 

MR. BRANSTETTER: I believe the Court has read 
this particular motion. I don't know that there is any -- 
if the Court would prefer, I would read the motion as such, 
but merely we seek on behalf of Defendant Campbell to have 
stricken from the record the testimony of Edward G. Partin 
appearing at page 3284 of the transcript and the testimony 
is set out in the motion in full. It deals with a statement 
of an alleged past occurrence or completed tranactions and 
based further upon the statement of a defendant not in the 
presence of the Defendant Campbell. We have argued the 
matters considerably related to this on a number of previous 
occasions. I have handed up a shortgmemorandum on this 
particular point and we have also briefed the point previously 
with reference to the admissibility of statements of one 
defendant in the absence of the other defendant. 

I might add also, may it please the Court, that 
I believe that it has been guite generally conceded here by 
the Court and, of course, by counsel and by the government 
in essence that the statements of one defendant not made in 
the presence of another defendant relating to an alleged 
completed transaction or act is not admissible as against any 


defendant, certainly that is not present when such statement 


~ 


is made, 


part ny ie 
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' As a matter of fact, on yesterday, in yesterday's 
2 transcript when this issue came up as to the law on the subject, 
3 || I believe that it was stated by government counsel in 

‘ substance that the law was that the statements of one 

® defendant not in the presence of another dealing with a 

6 completed act or transaction was not admissible as against 

7 || other defendants. I think that is generally conceded is the 

a law so at this time I would move, may it please the Court, 

9 insofar as the Defendant Campbell is concerned, that the 

10 testimony referred to in the motion just handed the Court be | 


1 stricken. 


ee 


12 THE COURT: All right. Allow the motion to be 
q 13 filed with the clerk. cela the motion should be over- 

14 ruled. 

13 MR. BRANSTETTER: I have a motion that I would 


e 
16 like to hand up to the Court on behalf of the Defendant 
17 Campbell. 
18 THE COURT: Apparently there is a typographical 


19 error in the caption. 


20 ||* MR. BRANSTETTER: May I correct the Court's 
21 file? 
22 THE COURT: I assume it is "conclusion of the 


23 government case in chief"? 


24 MR. BRANSTETTER: That is correct, may it please 


25 the Court. I might state that I would also hand in a 
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partial memorandum of law dealing with this. The speed with 
which these matters have been drafted has been such that 
there may be a number of typographical errors in there, and, 
of course, we would like to ask the privilege of correcting 
any that may be involved. 

THE COURT: All right. Anything further you 
wish to say at this time? 

MR. BRANSTETTRR: Yes, may it please the Court, 
I would like to argue my motion. I would like to certainly 
correct the heading on the motion itself if the Court did 
not do so to state "at the conclusion of the government's 


ease in chief", on the motion, was it corrected on the one 


that was handed up? 


THE COURT: Yes, I corrected.it. 

MR. BRANSTETTER: Thank you, Your a This 
motion, may it please the Court, deals with Count 3 of the 
indictment and Count 3 of the indictment in substance charges 
the Defendant Campbell with aiding and abetting Defendant 
Parks. : 

The first ground of the motion is tha®@ there is 
no evidence that has been presented upon which the jury could 
base a finding of guilt against the Defendant Campbell. 

Now, I have set out in chronological order in 


the memorandum that was handed to the Court the totality of 


all evidence that could conceivably be related to the 


zh : Bs 
ee oo 
194) v4 pe zene 
1 | Defendant Campbell. 
2 That evidence is in substance the recitation by 
3 certain phone company officials of a number of teleth one 
4 || calls that were made from one station to another station and 
5 || the testimony that Larry Campbell had been seen or observed 
6 in the area where the telephone number was located at 
7 || particular times and particular places. There was no 
§ designation in the proof at any point, and I assert this, 
) | may it please the Court, rather dogmatically because I 
10 checked the record closely, there is no evidence in this 
. 11 record to indicate the person called or the content of 3ny 
| : 12 telephone conversation insofar as Larry Campbell is con- 
13 cerned, no where in the record, 4 
14 || That matter, therefore, boils itself down to 
| 15 || this proposition insofar as all of the evidence is concerned 
16 dealing with telephone calls as far as Larry Campbell is 
17 concerned. The question is simply this: 
18 Does proof that a telephone call was made from 
19 || one station to another, without any evidence whatsoever as 
20 to the content of the telephone conversation or the person 
} 21 who received it, constitute any evidence showing the commissiqn ) 


of a crime as alleged in Count 3 of the indictment? 


The law in the Sixth Circuit is rather clear on 


I have cited in some detail in my 


this particular point. 


memorandum brief some cases, particularly the cases insofar 


52k,7 


, as they relate to the technical legal requirements of proof 


2 to establish the commission of a crime of the nature 


End 19 3 | alleged in Count 3 of the indictment. 
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This 1s not the basic proposition, may it please 
the Court, the basic proposition is on @ motion for judgment 
of acquittal at the conclusion of the government's case in | : 
chief, it is the duty of the Court to weigh the evidence and Ti 
apply the law to that evidence, if any, and I will state it 
is favorable to the government end as favorable under the 
law as I can accurately state it, end thet is this, in 
weighing the evidence and applying the law to that evidence 
the Court must indulge in all reasonable presumptions or 
reascnable inferences that may arise from competent evidence 
or any evidence that may be considered as substantial in 
character thet is applicable against the particular defendant 
involved, 

So if we take the first proposition dealing with 
the phone calls, the government would have to assert this 
proposition, they would have to say that the call was made, 
this is an established fact, we will say for the es of 
argument, we will say for the purpose of argument that Larry 
Campbell made it. Theat is not the case in many of them. 

So we take the basic fact that the ae call 
was made from a particuler station by a particular individual 
from that and to @ perticuler number, receiving number. We 
would say then from those fects we will infer that the 


telephone conversation dealt with the matters in the indict- 


ment and since they dealt with the matters covered in the 
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indictment we would then further infer that they were of 
“such a character as to constitute aiding and abetting. We 
would have from the very beginning the proposition of an 
inference on an inference on an inference, it would be at 
least four steps removed from any evidentiary value what- 
soever. 

I do not believe nor can I understand how the 
government can reasonably assert a proposition before this 
Court that the making of a phone call from one station to 
another station without any evidence whatsoever as to its 
content that there could be inferred the three further steps 
and say that it dealt with the matter under indictment, with 
the party under indictment, wisth the specific acts required 
for the alleged commission of a crime. 

I do not believe that that argument can be 
reasonably made to this Court under any theory of the law. 

If we then assume that the government ganic 
reasonably argue to the Court thé the phone calls involved 
dealt with aiding and abetting Parks and they cannot reason- 
ably argue this, then we would move to the next step and see 
if they have any evidence whatsoever from which an inference 
could be drawn connecting the Defendant Campbell with the 
alleged commission of the acts of Parks in any particular, 
The only other evidence in the entire record dealing with 


the Defendant Campbell--may I say, may it please the Court, 
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before leaving the telephone calls just for a moment, the 
Court will recall thet the matters alleged in Count 3 of the 
indictment deal with Juror Fields. Now, the government filed 
in the United States District Court for the Middle District 
of Tennessee, a memorandum, I should say a motion, they filed 
a motion thusly in the prior proceeding. 

This motion was headed "Government's Motion to 
Disqualify Juror No. 12 Pursuant to Federal Rules of Criminal 
Procedure 2i-C," 

This memorandum was signed by James F, Neal, 
Shaffer, Durkin, Lewin, Attorneys, and Kenneth Harwell. 

In this document there was filed and is part + 
the record in this cause, or I uti wake it part of the 
record in this cause at the appropriate time by attaching 
it as argument only to my brief. In this document the 
government takes this position, they say, the government 
hereby moves on the basis of evidence submitted to the 
Court for the disqualification of regular Juror No, le, 
Gratin Fields, and for the substitution by the next alternate|» 
juror pursuant to Federal Rules of Criminal Procedure 2h-C. 

2. The documentary evidence in the sealed 
envelope submitted to the Court contains information 
respecting attempts improperly to influence Juror No, 12 
through the efforts of one Larry Campbell, a business agent 


of Teamsters Local No. 299 in Detroit, Michigan. 
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* 
Now, the Court is well appraised at this time 


! - of what was in the sealed envelope, It was a statement, 

| . affidavit of Partin, may it please the Court. 
3. The information submitted in disclosed form 
| 


with this motion corroborates and supports the documentary 
‘ evidence in the sealed envelope which some of the evidence 
indicates "suspicious circumstances" necessary to effect a 
8 disqualification of Juror No. 12, 
| 9 Then follows, may it please the Court, in this 
10 motion in this proceeding, ellegetions of every telephone 
| " call that has been testified to about in this proceeding. | 
—— Item by Aten, station by station, and in the affidavit by New| 
. 13 || Mr, Peters, and it sets out each phone call in whose name 
14 the phone was registered, the number that was called and , 
15 || the number received and in each instance it shows that the 
16 receiving party was unknown, It states whether or not the 


17 phone call was paid in cash or a credit card, 
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The totality of the contents of this motion that 
was filed to which I now refer, and will attach to my 
memorandum and argument, sets out far more than has been 
introduced from this witness stand insofar as the Defendant 
Campbell is concerned and at the conclusion of that memo- 
randum and on at least three occasions within the memorandum 
the allegation by the government is simply that these phone : 
calls constitute, constitute suspicious circumstances. 

Under Item 5, Page 8 of the motion, this state- 
ment is made after the summarizing of all of the phone calls 
and many other matters that is not in evidence here but | | 
after summarizing all of the phone calls, after icant. * 
the statements with reference to Brown's Guest Hoege at the 
time he was there, Campbell was there, the phone calls that 
were made there, the statements that have been introduced 
in Court and then others that were not introduced in Court 


with reference to certain plane trips that were allegedly 


made by the Defendant Campbell, but has not been established 

because they were not true, but under Item 5 it says this 

information is the result of the investigation of the FBI, 

which is still continuing and is being brought before the | | 


Court's attention at this time so as to insure that the jury 


deliberations are not begun with a juror as to who there are 


suspicious circumstances. . 


The telephone calls referred to then item by item 


el- 
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that I have previously mentioned refers to them as "suspicious 
phone calls", 

Now, may it please the Court, at that time, and 
at this time, there is no basis in our judicial procedure or 
the history of it or the history of evidence or the law of 
evidence that would entitle this honorable court to have 
anything other than the government had when it filed this 
memorandum and that would da thes these phone calls were 
suspicious in character. 

Well, suspicion in and of itself establishes no 


‘oe 
type of case in either a civil or a criminal proceeding. 


Under the law dealfng with the subject of judgment of 
acquittal the government must have established a prima facie 
case as against the defendant making the motion. 

If the government has not so established a prima 
facie case Sian ba is the duty of the court to dismiss the 
indictment or to grant a judgment of acquittal to the 
defendant so moving. 

So, insofar as the telephone calls are concerned, 
it is respectfully submitted, and the memorandum is more 


complete on that point, that there can be no inference 


whatsoever of a judicatory nature by this court that those 


phone calls are anything other than suspicion, to say the 


most. I think we can say that the Court may liberally 


engage in inference, if you properly define inference, and 


41 Court that I have checked the pected, and I believe the 
5 Court will find my references in here to be quite total and 
§ accurate because I have made an effort to put in any possibili 
7 of relationship to this defendant in order that the Court 
8 might have the matter directlyin front of it and let's rule 
4 on the law and weigh the evidence, if any, to apply to this 
10 defendant on this particular motion. 
11 I say that because it is of great importance, 
12 may it please the Court. We have sat here day by day now for 
13 more than two and a half weeks really and very little of the 
14 evidence could, unless we go into indulging in more than 

, 15 just presumptions as to what the law might be, has had any- 
16 thing to do with the Defendant Campbell. 
17 He should not be required to answer nor should 
18 he be required or should I be required to sit here during 
19 proceedings if this Court, after looking at the record, after 
20 analyzing evidefice, if there be any, then apply the law to 
21 determine whether or not it can be said that there is any 


22 proof in this reeord of a substantial character that could in 


23 any way tie the Defendant Campbell to the alleged offense 
24 in Count 3 of the indictment. 


21%y 5254, 
| L. ttre is st41l nothing there but a suspicion at the very most. 
: 2 The second part of the evidence that dealt in 
: 3 | any manner with the Defendant Campbell, and I assert to the 
y 
25 I have set out in a memorandum also the law 
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ty dealing with aiders and abettors under the Maurin case. The 

2 government has just failed insofar as Defendant Campbell is 

4 concerned to meet the test. Now, in all fairness, in setting 

4 out in complete understandable form the evidence that might 

5 | be attributed to Campbell, we move from the telephone calls 

& to the only other evidence that could be said to be directed 

7 | against the Defendant Campbells | 

8 Mrs. Brown testified that the Defendant Campbell | | " 
g once told her that he was going to Nashville and that he 

10-|| occasionally received phone calls on the pay phone in the 

s 


11 lobby. This was Mrs. Brown's testimony of the Brown's Guest 


12 || House. ” 


13° The Court will recall that records were introduce 


f to show that Larry Campbell was registered at Brown's Guest 


14 
15 | House during certain periods of time. This creates no 
16 || inference. 
17 The fact that Brown (Campbell) may have been 
1 || registered at Brown's Guest House in Louisville can create no . 
19 inference whatsoever. That, Like the phone call, as long as 

| 20 |} any of the inferences that may arise from testimony is 
21 seneuenad, that if it is just as consistent with innocence 

as it is with guilt then, of course, the judgment for 
, acquittal must be sustained. 


22 
23 
94 The fact that phone calls were made, that Campbell 
25 


was a guest at the Brown's Guest House during certain geriods 
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and made calls, the fact that . Ernestine Williams testified 
that phone calls had been made from certain locations, had 
be en received from certain locations, does not require the 2 
Court nor may the Court appropriately say that such matters 
are just as consistent with innocence as they are with guilt. 
For example, the phone calls from one station to another 
station, if we admit for the purposes of argument were made 
totally by Larry Campbell at the times and places sought to 
be inferred that they were, there saa be no inference, nor 
the fact that he stayed at the Brown's Guest House or made 
the calls as set out by Ernestine Williams, and I have set | 
those out in the testimony with reference to this also in 
the memoranda and cited the pages of the transcript wherein 
it appears, no inferefice may be drawn that the Defendant 
Campbell was there engaged in some criminal act or aiding 
and abetting some other person in any conduct whatsoever. 

The second proposition then being that if takirg 
all of the evidence, and it has to be substantial evidence, 
no inferences can be drawn on an inference, it must be from 
a substantial evidence that the inference is drawn, if then | 
the inferences that may be appropriately drawn from this 
evidence are just as consistent with innocence as they are 
with guilt, no more than suspicious circumstances, then the 


government has failed to make a prima facie case and it is 


the duty of the court to grant the judgment of acquittal. 


M 
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| ’ The third part of the evidence to which I now 
| End 21 2 | turn is that of Partin. 

| 
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I made a motion that Partin's testimony be 

stricken from the record insofar as Defendant Campbell was 
concerned. I think that that matter whether it Be stricken 
or whether it be left in the record is really of no signifi- 
cance at all because that evidence is this, if it is evidence, 
it doesn't rise to the stature of recognized legal evidence 
in the first place as against any defendant, but at page 
3284 of the transcript this is what was said, and I woudd 
like for the Court to note the lack of response but nonethe- 
less it is in the record; guestion is this, was Mr. Stein- 
berg present at that time? sian ky Partin, yes, I believe 


it happened Mr. Steinberg was there and I told Mr. Hoffa I 


| was fixing to leave. He said he wanted to see me. To come 


in. And he motioned for Mr. Steinberg to go out. I pushed 
the door partway to. He told him the trial didn' tglook too 
good but he said not to worry because I have the malig colored 
juror in my pocket. Mr. Hoffa said one of my business agents 
Larry Campbell came to Nashville before the trial and fixed 
it. 

Now, may it please the Court, this is a statement 
that I think government counsel and anyone who will assert 
what is truly the law under any theory will state to the 
Court that that is not a statement admissible under this 
record insofar as Defendant Larry Campbell is concerned. ee 


I have tried, I think, with mighty few exceptions _ 
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if any, not to assert a proposition before this Court that 
. 
2 I did not believe was tenable. The Court might disagree. 


3 I am sure government counsel disagrees, But on each instance 
4 on this matter as well as others, I have sought to have some 
§ || basis for making the assertion, ° 


& I find no rule of evidence and no law under 


“ 


Count 3 and this is what we must look to insofar as Defendant 


Campbell is concerned whereby the statement could be used 

9 || for any purpose as against Defendant Campbell. ) 
10 In the first place it is a statement as to a 

i completed act or transaction that occurred prior to the 


12 allegations of the indictment, apparently as they are con~ 


13 tained in Count 3 of the indictment and made by a third . 
: 14 person out of the presence of this particular defendant. ’ 
15 And, therefore, would be totally inadmissible 
16 as against Defendant Campbell. The truth of the matter is, 
. 17 of course, and Defendant Campbell should not have to answer 
; 18 his, that he had not been in Tennessee for two years prior | 
19 || to this occurrence. ; | 
\ 20 The government hasn't established that Campbell I 


; a1 || was in Tennessee under any theory. I have that listed in ' 
another part of the motion for judgment of acquittal in that 
and I might just pick it ‘> at this point to make it have 


22 
23 
24 || some annexis, but the government failed to prove venue inso-~ doe 
= : 


far as Campbell is concerned. The venue must be laid in the " 
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district with certain exceptions where the alleged offense 
was committed. There has been no proof that Defendant 
Codebaul. 4an ever in the State of Tennessee during this 
period and there couldn't be because he wasn't, 

Secondly, there is no proof from the phone calls 
that he engaged in any activity that began in another state 
and ended in Tennessee. 

So if you take any theory of the phone calls 
or the failure of the government to establish that Campbell 
was here in the State of Tennessee during this period then : 
they have failed to prove venue insofar as this defendant is : | 
concerned. There is not one line of evidence that I can get 
from this record from which substantial in character from 
which the Court can say there is evidence that Campbell 
was in Tennessee or did any act that resulted in the com- 
mission of a crime aiding and abetting in Tennessee. 

And if the government fails to establish venue ' 
as to a particular defendant, then, of course, may it please 


the Court, there can be no submission of the matter to the 


jury. 
I apologize to the Court, I have been just about , 
out of voice for several days, and the approach to this 


problem is not easy at this point because of that. 


THE COURT: I want to hear you out. I will want 


to take your motion under advisement and will want to study 


224 
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your memorandum. 

MR. BRANSTETTER: It might be then that I could 
make --, could probably abbreviate the argument somewhat 
with that in mind, and would try, of course, to submit to 
the Court, I have designated this as a partial memorandum 
because of the time element,. it may not be as complete on 
citations as to authority. cemtaiaty I have only picked a 
case that would stand for a particular proposition without 
going through the digest and burden the Court with reading 
of a lot of cases that would be cumulative in character in 
that particular respect. 

I would like to emphasize, if I may, this, may 
it please the Court, and also with retaining the privilege 
of submitting additional aattas today because actually if, 
if there is no evidence in this record of a substantial 
character or from which evidence from which inferences could 
be drawn to establish the commission of a crime on the part 
of the Defendant Campbell, as alleged in Count 3 of the 
indictment, then it would grossly unfair for this defendant 
and his counsel. to be required to remain in the case where 
the government in the first instance has totally failed to 


establish a prima-facie case. 


The jury under no circumstance is permitted to 
speculate. The jury under no circumstance is entitled to 


consider suspicious circumstances. This is extremely 
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important, may it please the Court, in a case of this sort. 
There are multiple defendants. Evidence has been introduced 
for more than three weeks now, and the Court has instructed 
the jury truly on many occasions that certain evidence was 
not to be considered against certain defendants. 

This we have discussed and it has been argued 
at full length. I will not burden the Court with referring 
to the particular matters whether the jury may or may not be 
able to complete, may or may not be abie to compartmentalize 
and distinguish where evidence is to be considered, neverthe- 
less, there is evidence in this case establishing a prima- 
facie case against this defendant, then this defendant should 
be able to be permitted to go from this case at this time. 
Justice demands that. Reasonableness would demand that. 

May it please the Court, we respectfully submit 
insofar as the Defendant Campbell is concerned the government 
has totally failed to make out a prima-facie case and as a 
matter of fact, I would assert this dogmatically that if this 
were a civil case based upon the evidence produced by the 
government at this point, under the law of this state, that 
there would be a directed verdict and that the matter would 


not be submitted to the jury in a civil case. 


The liberty, the time, the expense, the trouble 


that is involved to a defendant in a criminal proceeding 


should be given certainly the weight of a property right. 
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MR. NEAL: May it please the Court, does the 
Court want the government to respond to that? 

THE COURT: Well, let's get any other motions 
and any other motions defense may make and then the govern- 
ment may respond to any and all motions at the same time. 

MR. HAGGERTY: May it please the Court, I am 
confining my argument entirely to a motion to strike on 
behalf of the Defendant Hoffa. Mr. Harry Berke will argue 
separately the motion for acquittal in behalf of the Defendan 
Hoffa. 

. THE COURT: All right. 

MR. HAGGERTY: May it please the Court, we respect- 
fully move the Court to strike the following testimony for 
all the grounds and reasons advanced during the trial and in 
addition thereto and without limitation, the generality of 
the foregoing, moves to strike the following testimony for the 
following reasons, Starting with the Witness -- 

THE COURT: (Interposing) Will this be a 
written motion or is this going to be an oral motion? 

MR. HAGGERTY: I am going to file it, but there 
are portions of it which I want to argue. 

THE COURT: All right. Sir, I just wondered how 
detailed notes will I need to make. Will I have a copy of 


the motion? Q 


MR. HAGGERTY: You will have a copy and it is _ 
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guite a comprehensive motion, 

THE COURT: All right, 

MR, HAGGERTY: First of all, may it please the 
Court, addressing myself to the testimony of Andrew H, Mizell 
that before the Nashville trial terminated on December 23, 
1962, jurors Mrs, James Paschal and Gratin Fields were 
excused and testimony that James Tippens was excused before 
the jury was sworn for the reason that this testimony is 


immaterial, highly prejudicial, and does not tend to prove 


or disprove any of the allegations contained in the govern- 


ment's indictment, 
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As to the testimony of Mrs, Josephine Carlton, : ' 

THE COURT: Of who? ) 

MR, HAGGERTY: Josephine Carlton, who was an 
office employee of Mr. Tippens, because it relates to Count 2 
and it is hearsay and wholly immaterial to any of the counts 
relating to the defendents and there has been no showing of 
any connection between such testimony under Count 2 and not 
only Mr, Hoffa but any of the defendants. 

I also move to strike the testimony, that portion 
of which was admitted by your Honor under limitation and 
restriction, be stricken for the same reasons I advanced in 
behalf of Mrs,. Carlton, ail of the testimony of the Witness 
James Walker, the police officer, because ssid testimony 
constituted hearsay, 

There is no connection shown between such testi- 
mony and this defendant under Count 3, bearing in mind at 
all times that Mr, Hoffa is in the category and in the 
position created under the indictment of an aider and abettor 
and not of a principal. 

For the further reason there was no showing of 
any unlawful consideration between Defendant Hoffa and Parks 
so that said evidence cennot be binding on the Defendant 


Hoffa, 


The testimony of Cerl Edward Fields because such 


testimony is not in any manner connected to this defendant 


5266 


in Count 3 and is hereby hearsay for the additional reasons 
set forth in the paragraph thet I have related above per- 
taining to the Witness Welker, | 

Now, as to the testimony of Mrs, Mattie Leath, 
because it is not in any way connected with the defendant 
in Count 3 and for the further reason thet it is hearsay as 
far as it is related to conversations with the Witness Walker 
who is neither alleged nor proved to be an agent of’ the 
Defendant Parks, and for the additional reasons thet I have 
assigned in behalf of the Defendsnt Welker or the Witness 
Walker, 

The testimony of William L. Sheets because of 
the refusal of the Court to permit the examination of this 
witness by the defendant to determine the existence of report 
which the defendant would be entitled under Title 18, United 
States Code, Section 3500, and I say to your Honor I do not 
think by permitting at this lete state of the proof that your 
Honor has cured thet by permitting examination this morning. 

The testimony of Walter J, Sheridan for the same 
reasons, 

The testimony of Mattie Mix because of the Court! 
deprivation of the right of the witness to essert her privi- 
lege under the Fifth Amendment of the Constitution of the 


United States and for the further reason that none of the 


testimony of this witness was in any way connected with the 
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. Defendant Hoffa, 
a Then we have a witness by the name of Madie 
3 Harris, who was 28 seignhor: Her testimony had no probative 
4 || value with respect to any count in the indictment and did 
8 | not tend to prove or disprove the allegations of any count 


& of the indictment. 


7 | Now, we have a witness by the name of Niles 
8 Kitchen, he was a telephone man, and exhibits were introduced ; 

9 in connection with such testimony, becsuse of failure to lay F } 
10 @ proper foundation and for the further reason that such | 

| 11 evidence was incompetent, irrelevant and immaterial to any ) | 
12 of the issues in the case, | 
13 We have two witnesses, Anna Brown, who was the 


14 proprietress of the Guest House in Louisville, and Ernestine 
15 Williems, who was a nurse from Louisville, for the reason 


16 that both of their testimony constituted hearsay and no 


W relevance to any of the issues in the case and is not in any 
18 way connected with the Defendant Hoffa, 
19 The testimony of the Witnesses J. J. Isaacs and 
I a6 Arthur Schneider, they were both telephone men, because a 
21 lack of proper foundetion of the telephone records which 
22 they introduced as evidence because such evidence consitutes 
| 23 hearsay and because lack of relevance of such records to any 
on » of the issues involving the defendant. PS 
“4 25 Now, there are other witnesses, telephone - 
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witnesses, Mary Myers, Richard Chichester, Frank 5, Tulloss, 
Jvr., and Robert Ray, they ere 411 in the same category. 

MR. NEAL: Ray is a photographer. 

MR, HAGGERTY: Ray is a photographer. Thank you, 
And the first three named are all, may it please the Court, 
telephone employees end the reasons heretofore advanced, 
objecting to and asking to strike other telephone employees, 
the same reasons are advanced for these people, particularly 
the testimony of Robert Ray, 8 bhatebrenbads So far there 
has been no relevancy established in this particular exhibit, 
8, to any meterial issue in the case end we further contend 
it should be stricken because seid Exhibit 8) tends to 
prejudice the minds of the jury ageinst the Defendant Hoffa. 

| Now, we heve a group of FBI men, William M. 
Hobbs, Jr., Je Charles Still, William S, Turner, Francis W. 
Norwood, L. Welch and Marvin Eubanks, all had to do with the 
surveillance of the Defendant King. 

We ask that that be stricken as far as the 
Defendant Hoffa is concerned for the reason and also the 
Government's Exhibit 86, which was introduced through Mr. 
Still, for the purpose of identifying Mr. King walking with 
Mr, Hoffa should be stricken for the further reason it is 
highly prejudicial and not relevant to any of the issues 


herein and their testimony has not been connected up with 


the Defendent Hoffa, 
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As far as the testimony of the Witness Pitts, 
Oscar Pitts, thet such testimony has nq relevance to any of 
the issues herein and has not been connected up with this 
defendant and constitutes hearsay as to this defendant. 

Then we have the two witnesses, Joe Edward | 
Zimmerle and Edwin E, O'Brien, who are employees of the L&N 
Reilroad, that their testimony is not materiel or relevant 
to this defendant end constitutes hearsay es to this defendan 

Now, 9s to the testimony of Edward G, Partin, 
may it please the Court, we adopt all of the reasons set 
forth in the motion to suppress said testimony previously 
filed with the Court, two, because of the improper limitation 
of cross examination of the witness by the defendents and 
particularly relating to the matters disclosed in ar secret 
session, because of the refusal of the Court ie Suen over to 
the defendants the notes and memorande of Welter J. Sheridan, 
which were taken contemporaneously with Mr, Pertin's admitted 
reports to Mr, Sheridan and which fell within the provision 
of the Jencks Act. 

Because of the witness' evasive, non-responsive 
and highly improper answers, as well es the refusal to answer 
and the failure of the Court to properly direct the witness 
and reprimand him for his demeanor, evasiveness and equivoca- 


tion on the stand, 


Further, because of the refusel of the Court to 
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turn over to the defendant the FBI statements which were 
based upon Walter Sheridan's reports, which were, in turn, 
based upon interviews with the witness, Edwerd G. Partin, 

We further move to strike the testimony of Hazel 
Fulton, James T, Walker, Carl Fields, Jr., James Paschal, 
Oscar Pitts and Edward G. Partin, for the edditional reason 
that all of the said witnesses admitted and confessed in open 
court making false statements under oath end committing 
perjury. 

I specifically move to strike sgain the testimony 
of the Witnesses Kitchen, Isaacs, Schneider, Mrs, Myers, Le, 
Chichester, Tulloss, Gallaspy and Gillen, they were all tele- .- 
phone employees, your Honor, for the reason thet neither the | 
registration of the telephone number in a defendant's name 
or the assignment of a particular credit cerd number to a 
defendant has any materiality or competency with respect to 
whether or not the defendant can, in fect, make or receive 


a telephone call. 
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I have concluded my argument and I will file a 
copy and I will serve Mr. Neal. 

THE COURT: All right. 

MR, SCHIFFER: Your Honor, on behalf of Defendant 
Parks may we file a motion adopting the arguments and the 
motion of Mr. Hoffa? 

MR, ALEXANDER: We also request to adopt that on 
pehalf of the Defendant Tweel. 

THE COURT: All right. 

MR. BROWN: As to the Defendant King we file a 
motion to adopt the arguments as set out. 

THE COURT: All right. 

MR. NEAL: Are all the people adopting, filing 
adoptions, is that it? 

THE COURT: All right. Well, it is the opinion 
of the Court that the motion to strike the witnesses' testimo 
be overruled as to all defendants except as to the witness 
Mrs. Carlton. The Court will reserve at this time acting 
upon the motion to strike the testimony of Mrs, Carlton, 

MR. SILETS: May it please the Court, I have 
just filed with the Courta notion to strike also on behalf of 
the Defendant Allen Dorfman, 

THE COURT: All right. 


MR. SILETS: I would like to say a few words. 


THE COURT: All right. 


E1 
T 


“ 


5272 


MR. SILETS: I know the Court has made a decision 
now but I have adopted the motion filed on behalf of the 
Defendant Hoffa but as an additional ground or perhaps saying 
it in another fashion, we have sat here through three weeks 
of testimony and heard testimony relating directly to the 
Defendant Dorfman and on very few, in a very few instances, 
specifically if I would ennumerate them the only evidence 
which could be considered at all as being direct evidence 
against Mr. Dorfman is the testimony of Mr. Partin, the Ber 
testimony of Mrs. Myers, the woman from the Illinois Bell 
Telephone Company, and perhaps the testimony of Hazel 
Fulton. All other witnesses do not relate to Mr. Dorfman 
whatsoever. 


Now, for the moment I will satisfy myself in 


making my argument to the Court by adopting the argument of 
Mr. Hoffa as to the motion to strike the testimony of Mr. 
Partin, 

As to the testimony of Miss Fulton again we have 
a situation where we would like to renew the objection I 
raised at the time that Miss Fulton never heard Mr. Dorfman's 


voice and has no basis upon which to predicate the assumption 


and that is all the Court can do at this time is assume that 


it was Mr. Dorfman who called, 


The only evidence that could be used to 


corroborate that in any fashion are the toll cards that were 
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produced by Mrs. Myers the third of these Jiuuseat: indicati 
ostensibly that a call was placed, charged to the credit 

card held in the name of Mr. Dorfman, to a phone number in 
the name of Mr. Tweel. The witness Fulton was not specific 
as to the precise date that it occurred. She couldn't testif 
precise date but in any event getting to the third of these 
witnesses, I again renew my motion to strike the testimony 

of Mrs. Myers and to strike from the evidence the toll cards 
themselves on the basis that no proper foundation has been poly 
laid. 

Now, with respect to the remaining witnesses who 
in no fashion can be said to have offered either direct or 
indirect testimony against Mr. Dorfman, we can now come back 
to the original stage of this proceeding where the government 
has joined all of these parties together and has offered 
testimony with respect to each individual party seeking 
ultimately to have it reflect upon all others. 

At the outset of the case and from even from the 
time of the pretrial motions, I had urged upon Judge Gray and 
upon this Court the proposition that the government could nev 
ever produced any evidence to tie all these parties together ' 


so that the statements of one made outside the presence of 


the other or acts relating to one made or done outside the 


presence of others could be introduced in evidence against rn 


one another, 
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I Now the government, Mr. Neal, made the representa 
2 | tion to the Court that we would connect it up. Now I assume 
3 | by observation of the government's brief filed yesterday 

4 || entitled, government's memorandum of law with sufficiency 

s || of evidence aliunde to connect defendants with the endeavor 

6 alleged in Count 2. 

7 And the proposition there urged in the third 

8 paragraph and in the very last paragraph it appears that the 
2 government is now going to suggest to the Court that the | 
10 testimony of Mr. Partin is that cohesive element which will 
11 tie in all of the acts and statements of other defendants 

12 made outside of the presence of each other together so that 
13 it may all be considered one against the other. 

14 Now, but for that fact, assuming setting that 

13 || aside for the moment, but for the government's using of Mr. 
16 Partints testimony there can be absolutely no basis whatsoeve 


17 for permitting the jury to consider evidence on--, in our 


18 || situation on Counts 2, 3, and 5 as it pertains to Count }. 


19 Or, and or, in the situation of Count 4, when 
; 20 there are statements or acts done by Mr. Tweel outside of Ne 
21 Mr. Dorfman's presence that they be allowed in against him 
I 
: 22 || as evidence. 
23 y We are now confronted again with the time honored 
: 24 proposition of hearsay being used as an element of proof to 
25 convict one of the defendants, in this case Mr. Dorfman. 
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Now, the Court has given instructions from time 
to time. It has been our proposition that those instructions 
cannot do any good. 

Now, in ceuis of the proof, it is our proposition 
now that the Court must strike and this is thetasis and in 
addition to those cited by Mr. Haggerty, this is our 
proposition that the Court must strike all of this hearsay 
evidence because that cohesive bond has not been established. 
Now what has Partin testified to? Partin has testified and 
assuming the truth of that for the purpose of this argument 
although we don't concede the truth, Partin has testified 
to a number of acts and statements done by him in the 
presence of one or the other of the defendants. 

Nowhere does the witness Partin have any state- 
ment made by him or to him in the presence of any other 
defendants. W® have a situation then where the declarations 
of the alleged co-conspirators or agents of one another, 
are being used as the very basis for the establishment of 
the agency or the conspiracy. 

Now, of course, this is precisely what the Suprem 
Court in Glasser versus United States, 315 U. S. 60 said was 
not the law. They said such declarations are admissible over 
the objections of alleged co-conspirator who was not present 


when they were made only if there is proof aliunde that he is 


connected with the conspiracy. The Supreme Court went on 
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there to say otherwise hearsay would lift itself by its own 


a boot straps to the level of competent evidence. 

3 Now, what the government is doing then is saying, 
4 || well, if Ewing King had a conversation with Partin, outside 

5 || of the presence of Dorfman, that conversation establishes 


6 somehow that King and Dorfman were part of a gigantic 


7 | conspiracy. And similarly with Parks or with Hoffa, or any 

f of the other defendants, that these conversations themselves 

9 || establish the conspiracy. 3 | : 
10 Now, this is precisely what the Supreme Court say 


W cannot be done. There must be independent proof. Partin's 

12 || testimony nowhere establishes independent proof of the 

13 agency or the conspiracy. Each individual witness who has tespified 

14 has testified exclusively to the declarations or the acts 

15 that were done with respect to a particular witness, a 

16 particular defendant, but not with respect to acts or 

17 declarations of all defendants. 

18 Now, under the proposition of the Minter case 

19 || which was cited--, which is a Tenth Circuit decision, 57 Fed. 

20 || 2¢ 506, and was adopted by the Sixth Circuit in Continental 

4: Baking Company versus U. S. 281 Fed. 2d 137, a 1960 case, 
these rules concerning the bases for the admission of hearsay 
statements against other co-conspirators are precisely and 


22 
23 
24 sufficiently and precisely set out. Now, what the government 
25 


does here, Your Honor, is try to tie everybody up into a 
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gigantic conspiracy so that this evidence otherwise 
inadmissible against one would be sent to the jury. 

Now, what I suggest to the Court is, that if the 
Court in its wisdom now concludes that this cohesive bond 
has not been established, then as to each respective 
defendant the Court must strike that part of the testimony 
and those exhibits which would otherwise be hearsay. There 
is no discretion in tHs matter. This is not a matter to be 
submitted to the jury for their determination. This is a 
legal decision that must be made bythe Court on the basis 
of the competent evidence before the Court. The Court, if 
the Court concludes at this moment that the government has 
failed to tie up all of these declarations, and hearsay 
statements, then the government has failed to establish this 


entire conspiracy. 
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Now I assume the government will come back and 
ai say, "Well, we have established that all throughout all of 
this is one man, Hoffa." 
Well, I think in Krulewitch versus United States 
or perhaps Shaffer versus United States the illustration is 
_ given in this fashion that when a single person is involved 
| throughout he may be analogized to the hub of a wheel, all 
lf of the other acts and all of the other counts can be con- 
sidered the spokes of the wheel but to connect up those 
spokes we must have a rim and the rim the government has 
“|| submitted to the ionet de the testimony of Partin. 
Now, Partin nowhere ties up all of these spokes, 
all of these counts with one another, because each thing he 
‘| says, each bit of testimony he gives, relates to a declaratio 
| itse1e which would be hearsay and which itself cannot be 
‘proved aliunde. i 7 
| Now, the fact that there is a common person 
involved is not sufficient. There must be some outside or 


|| aliunde proof to tie everybody in together and there is no 
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proof whatsoever along that line, 
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On those bases, your Honor, I suggest to the Cour 
that the motion to strike is well founded, that the Court 
must strike if the Court finds, as it should find, that there 

is no such proof aliunde. There is not an issue to be 


resolved by the jury. This is an issue that the Court must 
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ascertain in its own wisdom whether there is a legal basis 
for the proposition going to the jury at all and that, your 
Honor, in addition to what has been urged by Mr. Haggerty, 
is our basis for a motion to strike. 

In addition we wish to strike all of that portion 
of Mr. Partin's testimony and all documents received into 
evidence pertaining to Count 4 which occurred subsequent 
to November 30th, 1962. 

If the Court will recall the testimony of Dallas 
Hall was this, that there was a conversation with -- he said 
there was a conversation with Mr. Tweel on November 30th, 
1962, almost the last words of which were, "Well, just forget 
it," meaning whatever the government is alleging here Tweel 
sought to accomplish by contacting Hall, Tweel said, “Just 
forget it." 

At that point if there was such a conspiracy 
Tweel has withdrawn and the Defendant Dorfman is nowhere 
afterwards shown by competent testimony to have continued in 
aiding or abetting in any conspiracy. He is only charged 
with aiding and abetting Tweel. 

Now, if Tweel has withdrawn, it must be establish 
that Dorfman, unless there is other evidence, to which there 


is not, that Dorfman also has withdrawn. 


Now, it is a basic axiomatic proposition that 


once the conspiracy has ended or a conspirator has withdrawn 
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that any statements or acts by co-conspirators thereafter 
are inadmissible against the defendant. 

Furthermore, all of the acts and all of the 
phone calls which have been alleged and urged and put into 
evidence here occurring following that date cannot have been 
in furtherance of the conspiracy, at least with respect to 
Count 4, because at the point that Tweel says, "Forget it," 
Count 4 has ended and for the government to then go in and 
introduce any kind of evidence in December or afterwards 
pertaining to Count 4 or which may pertain to Count 4 is 
beyond the scope of Minter versus United States and that is 
the last ground that we urge that the motion to strike should 
be grounded on. 

Finally, your Honor, my attention has been 
called to the proposition which we have been discussing 
these last several days and that is I move now to strike any 
and all testimony, and specifically the testimony of Mr. 
Partin, as a result of the wiretapping or roombugging or 
other electronic -- mechanical or eavesdropping device that 
has been used by the government in obtaining a record of 
his testimony and that of any other witness. 


Now, your Honor, I will have a motion for judg- 


ment of acquittal but I think perhaps somebody else would 


like to argue before me. 


THE COURT: All right. I believe these motions 
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to strike should be overruled. All right, gentlemen, are 
there any other motions? 

MR. SILETS: I do have a motion for judgment of 
acquittal, your Honor. 

THE COURT: All right. 

MR. SILETS: May I have the Court's indulgence 
for a moment? 

MR. ALEXANDER: If it please your Honor, could 
we take a recess for a few minutes at this time? 

THE COURT: All right. Yes, we can take a 
recess. Take 10 minutes, gentlemen. 


(Thereupon, at 2:45 o'clock, p.m., a recess was 


had. ) 
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(After recess, court was in session.) 

MR. NEAL: May it pleass the Court, may the 
government interrupt at this point to file its response to 
the various motions of surveillance and so fortn? We just 
wanted to file it and get it filed at the 6arliest possible 
moment? 

THE COURT: Well, let's just proceed, Mr. Neal, 
Do that some other time. 

MR. NEAL: Very well. 

THE COURT: I will file with the Clerk at this 
time the sealed Exhibit No. 15h, the memoranda of the funds. 
All right, Mr. Silets. Now, gentlemen, I want to hear all 
of you on any motions you have, but we will want to complete 
oral arguments today and I will stsy until whatever time it 
is necessery to do that. 

(Document sealed exhibit referred to ebove was 

marked for identification as Exhibit No. 154.) 

MR. SILETS: Your Honor wants us to complete all 
oral argument today? 

THE COURT: Yes, I think we shell want to do that 

MR. SILETS: I filed with the Court the motion 
of the Defendant Allen M, Dorfman for judgment of acquittal, 
It is essentially, your Honor, the basis as the Court well 


knows the basis for granting of motion for judgment of 


acquittal is that the Court must view the evidence and the 
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inferences which may be justifiably drawn therefrom in the 
light most favorable to the government. 

That proposition is set out in United States vs. 
Berkely, 288 Fed. 2d 713. Under this proposition of law, 
the Court is confronted with an anomaly situation when the 
Court feels that there is substantial evidence, he must 
submit the case to the jury and the jury is to apply beyond 
e reasonable doubt the yardstick even though the Court may 
at this time feel in the Court's mind that no reasonable man 
could find the defendant guilty beyond a reasonable doubt. 

This anomalous situation results from the fact 
that the test of sufficiency of evidence is the same in both 
a criminal case and a civil case whereas the burden of proof 
and the instructions differ in a criminal case from that of 
a civil case, 

As a consequence, some of the circuits have gone 


so far as to say we will modify this substantial evidence 


test and in those situations where the government's case 
relies upon circumstantial evidence, the test that is applied 
is that unless there is substantial evidence of facts which 
exclude every other hypotheses but that of guilt it is the 


duty of the trial judge to instruct the jury to return a 


verdict for the accused. 


I point out to the Court Allinger vs. United 


States, Eighth Circuit case, 23 Fed. 2d 8, at Page 52. 


ee 


“ 


9 
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Of course, the position of the defense is thet 
the sound view to be applied in this particular instance is 
the latter view that a substantial svisenee test excluding 
every hypotheses but that of guilt. 

In this particular situation, of course, I am 
discussing the charge ageinst Mr. Dorfman, The charge 
against Mr. Dorfman is not that which can be charged against 
any other defendant except Mr, Tweel, and Mr. Hoffe, as far 
as it applies in Count 4, because here the specific portion 
of Title 18, Section 1503, which is applicable is this 
language: Whoever corruptly influences, obstructs, or 
impedes or endeavors to influence, obstruct or impede the 
due administration of justice shall be punished, and so forth 

The charge, therefore, is the general charge of 
the language of the statute to corruptly endeavor to purteact 
the due administration of justice. All the other counts in 
this indictment relate to the impeding of a particular juror. 
The charge in Count is the impeding of the due administra- 


tion of justice, 
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1 Now, with the Court's indulgence, Count 4 states, 
2 "That in or about the month of November 1962, in the Middle 
3 District of Tennessee, Nashville Division, Nicholas J. Tweel, 
4 James R. Hoffa, and Allen Dorfman, defendants herein, James 
5 R. Hoffa and Allen Dorfman aiding, abetting, counseling, 
6 commanding, inducing, and procuring Nicholas J. Tweel so to 
7 act, did unlawfully, knowingly, wilfully, and corruptly 
8 endeavor to influence, obstruct, and impede the due administra 
9 tion of justice in the trial of United States of America 
10 || versus James R. Hoffa and Commercial Carriers, in the District 
11 Court for the Middle District of Tennessee, Nashville 

| 12 || Division, in that," here are the particulars of the charge, 
13 "Nicholas J. Tweel did offer and promise money and things of 
14 value to Dallas Hall for the purpose of inducing Dailas Hall 
15 to communicate with, and to cause others to communicate with, 
16 petit jurors serving in the said trial with respect to the 
17 votes, opinions and decisions of the said jurors in the said 
18 trial. Violation of Sections 2 and 1503 of Title 18." 
19 Consequently, for this motion the Court has two 
20 || problems, two issues are presented. First, is it a corrupt 

| 21 endeavor within the meaning of Title 18, U. S. Code, Section 

1503, as specifically charged in this indictment to induce 


22 

23 someone to communicate with and to cause others to communicat 
24 || with petit jurors by offering a benefit to that someone in 

25 


order to have the offeree find out what he could about "the 


27-2 


“d 


5206 

members of the petit jury in a federal criminal case or 
check it, that is, the jury." 

Now, the quotations I have stated in setting 
forth this issue are specific words spoken by Mr. Hall when 
he testified. 

Now, the second aspect of the issue presented 
to the Court is if a person who is charged with this corrupt 
endeavor within the meaning of Section 1503, that is, Mr. 
Tweel, by offering things of value for the purpose of the 
offeree, Dallas Hall, or some other, to so communicate with 
a petit juror, has himself not committed a crime within the | 
meaning of Section 1503, can someone who has been charged 4s | 
an aider or abettor nevertheless be found guilty? 

Now, taking the last proposition first, it is 
our position that if no crime was committed by Mr. Tweel then 
Mr. Dorfman, and in the same situation is Mr. Hoffa, Mr. 
Hoffa and Mr. Dorfman as aiders and abettors coulé not under 
any circumstances be convicted of any crime. 

Now, just as an aside in yesterday's argument 
Mr. Neal assumed this to be the law, and it is the law, and 
I direct the Court's attention to page 5015 where a discussio 
where Mr. Neal was discussing the testimony of Tippens with 
respect to Medlin and he said, “We have to show the approach 


before we can show anyone aided and abetted before the jury He 


can so find." And it is true here, too, that the government ES 


. 
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must show the commission of the crime, a crime by Tweel, 
before Dorfman or also, in this Count 4, Hoffa, can be 
convicted of aiding and abetting in the commission of a crime. 

There is authority for this, Morgan versus United 
States, 159 Fed. 2nd 85, Johnson versus United States, L025 
Fed. 2nd 673, and there are other cases, but under ary test, 
no matter which test we use, either the sufficiency of sub- 
stance or sufficiency of evidence test, which excludes every 
hypothesis but that of guilt, we submit to the Court that the 
evidence submitted to the Court and jury fails to establish 
the commission of a crime under the facts in the indictment 
charged in Count 4. 

Now, on January 18th of this year in pretrial 
the government filed with the Court its pretrial memorandum 
where it set forth its theory of the scope of Section 1503. 
The government in that brief conceded that the Defendants 
Parks, Campbell, and King were charged with separate endeavors 
"to influence, intimidate, and impede petit jurors." 

While they said the Defendants Dorfman and Tweel 
were charged with an endeavor to influence, obstruct, and 
impede the due administration of justice, in the government's 
argument on pages 8 through 11 of that brief, they conceded, 


"The indictment does not charge that this conduct constituted 


a corrupt endeavor to influence, intimidate, or impede petit 


jurors but rather that it amounted to the more general events 
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1 of a corrupt endeavor to influence, obstruct, and impede the 


End 27 2 due administration of justice." 
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The conduct to which the government aluded in 
this brief was the attempt to induce Dallas Hall to take some 
action with respect to the petit jury. 

Now, I will discuss that further on when I get 
into the testimony of Mr. Hall. But going on in this brief 
on Page 9 the government said that the indictment does not 
charge that any particular juror wag contacted nor even that 
Hall communicated with anyone who was related to a juror or 
was otherwise friendly to a juror. 

The government said in its brief the bare legal 
question, therefore, is whether the attempt to induce a 
third person, here is the important part of the government's 
crief and is the crucial part of my argument, the bare 
legal question, therefore, is whether the attempt to induce 
a third person to communicate with jurors--, I will emphasize 


that~-, to communicate with jurors suffices to make out a 


< 


Lolation under section 1503. 

Thus, the government has squarely pointed out the 
precise failing in the nature of its proof. Assuming for 
the sake of argument at this point that the mere endeavor 
to communicate with unnamed jurors without anything more 
having occurred constitutes an offense under Section 1503, 
the issue then is of the proofs here introduced in this case 


be sufficient under any evidence test for the purposes of 


this motion to make out such an offense, 
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To then, therefore, to effectively analyze the 
proof on this matter,the sole and exclusively relevant 
testimony offered in support by the government of this 
proposition is the testimony of Dallas Hall. The offeree 
to whom the defendant Nicholas Tweel allegedly made the 
offer of "Thing of value". 

However, what was Dallas Hall. asked to do? Hall 
was requested to do a corrupt act with respect to the jury 
and assuming arguendo that the bare request itself is 
sufficient to make out an offense under Section 1503 then 
perhaps the government has established an offense for the 
purpose of this argument, 

However, we submit from the testimony of Dallas 


Hall it is patently obvious that he was never requested to 


do anything of a corrupt nature with respect to the jury, and 
most importantly,Hall was never asked by Tweel as was charged 
in the indictment to communicate with or cause others to 
communicate with petit jurors. 

Hall testified that he was a bartender who opera 
a lounge in Nashville, Tennessee known as the Sportsman's 
Bar. He testified that the Defendant Tweel was brought to 
his bar by an employee of the Andrew Jackson Hotel. Further 
at that time some three men and two ladies. We never found 
out who the three men were and I'm sure the government does 


not infer that it was Mr. Dorfman. It was sometime after 


d 
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midnight in the latter part of October according to Mr. 
Hall's testimony after the trial of U. S. versus Hoffa had 
begun that Hall had a conversation with Tweel at the 
Sportsman's Bar and they "just talked horses". 

And some three or four weeks later Nicholas Tweel 
called him on the telephone the conversation as testified to 
by Dallas Hall is as follows: 

"He asked me to do him a favor. Wanted to know 
if I could do him a favor. I said, well, it depends on what 
it is. I don't know, I can't condemn myself. I don't know 
what you want me to do. Might not can do it. And he asked 
me if I was familiar with the Hoffa trial and I told him just 
what I heard was all. I wasn't interested in it. And just 
what I heard over: the radio, TVs, people discussing it 
which everybody was talking about it, but I wasn't interested 
in it. He said if there was anything I could do it would © 


be worth something to me or to the other party either." 


This is the precise language. Then Mr. Hooker 
said, "All right, was that all of the conversation? What 
else did he say at that time? Answer: I told him that I 
didn't know anybody. Question: Know anybody where? Answer: 
That was connected with it or anything. And he wanted to 
know if I could look around. I said, yes, I will check it. 


I will check it out for you. That was about all that was 


said at that time." 
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Tweel according, assuming for the sake of argument 


2 || and this motion all inferences in favor of the government, 
3 || Tweel called the second time and said: 

4 This is Dallas Hall testifying. "He wanted to 
5 || know if I had done anything or if I had found out anybody 


6 || that could help out and I told him I didn't know of anybody. 


7 I didn't know of anybody that knew of anybody. And he asked 
s | me had I seen the jury list or heard of it? I said I heard 
9 them talking just people and over the radio. I heard of it, 


10 some of the cities there around Middle Tennessee where they 
17 | were from but I didn't pay any attention to any of the names 

12 || as I wasn't interested in it. He wanted to know if I could 

13 check on it for him. I said, Yes, I will drive around and 

14 check on it for you. And so he said I will give you, have 

3 || you got a list of the jurors? I said no, sir. I said give 

16 it to me right quick and I didn't leave the telephone anda 

17 he called a few of them off right quick and I, so I said, you 


1g || are a little bit too fast and I had to be able to write 


19 shorthand real good to have gotten it anyway. He finished 
20 || them up and said he would check with me later," 
21 _ ‘Then Tweel called a third time according to this 
testimony. And this is Hall. 
"He called the third time and wanted to know if I 


22 
23 
24 || had found out anything and I told him I hadn't and that I 
25 


drove all over the place and I couldn't find nothing that 
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could help out any and it was a very short conversation. 

"Cross Examination by Mr. Alexander. Question: 
Did Mr. Tweel ever tell you to contact anybody on that jury? 

"Answer: Personally? 

"Question: Yes, sir. 

"Answer: Wo, he didn't." 

Then kbter on, "Question: But you never did 
contact anybody? 

"Answer: I never did. 

"Question: And no specific name was ever given 
you to contact? 

"Answer: No." 

Now, on direct examination by Mr. Hooker, Mr. 
Hooker said: 

"Question: Well, you do know, well, I misunder- 
stood you, I started to say you did. Now, were you asked 
by Mr. Alexander whether you were asked to contact or to 
see personally any member of the jury, did you know any 
members of the jury? 

"Answer: No, sir. 

"Question: You were not then given any direction 
to see any of them personally? 

"Answer: No, sir." 

MR. HOOKER: Question: What were you told in 


that connection? 


28-6 


| 


bEnd 28 


'Tk 29 fol. 


5294, 


"Answer: Well; just find out what I could about 
them. Just find out what I could about them." 

Now, going back for a moment the indictment says 
to communicate with the jurors or cause others to communicate 
with. This is the totality of the testimony of Mr. Hall. 

The most that can be inferred under any circumstances is that 
he was asked to find out about the jurors. There is an 
equal inference to be drawn from this of innocence as that of 
guilt. Inferences that are to be drawn for the purpose of 


this motion or inferences, for examples, where a telephone 


toll ticket is submitted which shows the name Dorfman and a 
call to Tweel. The court may for the purposes of this motion 
draw the inferences that in fact Dorfman made the call but 
the Court is bound by the testimony of this witness, this 
is direct evidence, "Question: What were you told in that 
connection? 

"Answer: Well, just find out what I could about 
them," 

About them. Not as charged in the indictment to 


communicate or cause others to communicate. 
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Now, no other evidence was offered on behalf of 
the government to establish just what Mr. Tweel had asked 
Mr, Hall to do, that is, what the endeavor was within the 
meaning of the statute. 

From the testimony that I have just read to the 
Court it is apparent that the government's proof is completel 
failing in establishing @ corrupt endeavor on the part of 
Mr, Tweel. It is also apparent that although the testimony 
of Hall refers to "another party", the proof is completely 
and unalterably deficient in establishing that what, if any- 
thing, the other party was to do in order to get the some- 
thing which Tweel allegedly promised Hall and the other party 

There is nothing in the record to indicate who 
this other party was or what the other party was to do as to 
Hall's personal participation in the affair. 

It is clear from Mr, Hooker's own redirect 
examination of the witness that the only thing that Tweel 
asked him to do, or can reasonably be inferred that Tweel 
asked him to do, was just to find out what he could about 
them. Find out about them. 

The issue thus resolved, your Honor, is can the 
government be held to have made out a prima facie case under 
any substantial evidence or substantial evidence which ex- 


cludes every other hypothesis but thet of guilt test upon 


which a motion for judgment of acquittal can be granted? 


29° 2 » 5296 


’ The answer must be resolved as no for otherwise 
: such an innocuous request as was allegedly made by Tweel to 
3 Hall could cause innocent acts to become criminal ones, for 


4 otherwise such unobtrusive references could later be held 


5 to be endeavors, to communicate with and to cause others to 
8 communicate with petit jurors in violation of this section. 
7 Now, in the government's memorandum in support 


§ of its position on the scope of Section 1503, it relies on 

| 9 three cases to establish that the attempt to induce the third 
10 person to communicate with, again this language, an attempt 
1 to induce a third person to communicate with jurors suffices 


12 to make out a violation under section 1503. 


13 Of course, the proof here doesn't even make out 
14 the case where there was an attempt to induce a third person 
15 to communicate with jurors for Hall's testimony does not go 


16 that far, but for the sake of this argument it becomes 
17 important to analyze these three cases, they are Caldwell vs. 


U. S., Knight vs. U. S. and Anderson vs. U. 5S. Each of those 


18 

19 cases, your Honor, can be distinguished. 

20 In Caldwell the government stated in its brief, | 
21 "The defendant was charged with offering money to someone 


in order to have the offeree speak to the juror in a pending 


criminal case and ‘keep him posted.'" 


The government said in its brief, "It appears 


from the decision, however, that the Court unanimously Ve 
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agreed that the mere delegation of an agent to sound out 
jurors, if done with improper motive, even if no juror 
actually is contacted, was a violation of Section 1503." 

Now, that is the government's position, contactin 
a person just to sound out or to communicate with jurors con- 
stitutes a violation of the statute. 

I don't, I don't go that far and I will argue 
that in a few moments, but even assuming the best of the 
government's position, there is no proof in this record that 
Hall was anked to communicate with or, as the Caldwell case 
said, to sound out jurors. 

In Knight vs. United States and in Anderson vs. 
United States, the other two cases cited Sy the government, 
the party charged with the offense under Section 1503 in 
each case were sought to do a corrupt, a corrupt act with 
respect to witnesses to testify in the trial of the lawsuit. 

In Knight the government in its brief says that 
count related to an offer which the defendant had made to a 
barmaid employed by the prospective witness whom the defendan}s 
sought to induce to place a bottle of moonshine whisky in the 
witness' bar, since the witness was on probation the defendan 
hoped that the discovery of the whisky would cause the ii buen 
to be incarcerated, and in Anderson vs. United States the 


government in its brief, and I am citing the government's 


lenguege, "The two defendants were charged with having 
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corruptly endeavored os tisese the due administration of 
justice in that they did agree and promise in exchange for 
$500 that they would alter the testimony of one of them and 
have another material witness in a forthcoming trial have 
the payor, a doctor who had been indicted for a narcotics 
offense." 

However, in this case, the proof submitted by 
the government in this case, the government has not estab- 


lished that Tweel, through his conversations with Hall, 


On ee on 


endeavored to have Hall do a corrupt act. To ask Hall to 
find out what he could about the jury without anything more 
being suggested cannot, under any circumstance, be considered 
a request of Hall to do a corrupt act and unlike Caldwell, 
the only case that the government can even come close to 
this, finding out about a jury as was said by Mr, Hall is 

not the same as speaking to them or sounding them out as it 
was in the Caldwell case, 

If the Court should conclude differently on the 
facts of this case then every investigation of a juror's 
background, either by the defense or by the government, 
would constitute a corrupted endeavor to impede the due 
administration of justice. 

It is axiomatic that in attempts by some persons 


in some circumstances to ascertain or learn about the back- om 


ground or find out about jurors cannot be considered a a 
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corrupt endeavor. Under these circumstances it cannot be 
considered a corrupt endeavor. 

Now, the final proposition, your Honor, is that 
urged by the government that the proof submitted under Count 
i establishes the commission of a crime, even though the 
offeree, Dallas Hall, never intended to accept the offer, 
never intended to see a particular juror, even to find out 
about them, is the language he used, never even wrote down 
the list. Can this constitute a corrupt endeavor to impede 
the due administration of justice? 

Now, prior to the enactment of Section 1503 these 
kind of efforts were punished by contempt of court. One of 
the leading subjects on this proposition was 4 case entitled 
United States vs. Carroll, 147 Fed. 947. The fact situation 
was very clearly similar to that of this case. 

There a person approached by the defendant who 
was interested in a coming criminal case was approached with 
a list of names which were presumably the names of the jurors 
impaneled for the case, 

He was asked whether he knew of any way that the 
defendant could get at one of the persons listed, to which 
the person replied that he did not and where the defendant, 
after handing such person the list, requested him to do what 


he could for the defendant and said that if he would do so 


he would be remembered and the favor would be reciprocated 


29-6 ° 5300 
: at any future time when necessary. 
. It was held in that case thet the defendant had 
: not obstructed or impeded the due administration of justice 
’ within the meaning of the federal statute governing contempts ) 
5 in such a fashion that would result in a contempt. 
End Tk 296 
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1 The Court said, and if I may quote, "It was an 
2 || endeavor which in no way reached or influenced a jury and 
3 || therefore tended in no wit to impede justice or the administr 
4 || tion thereof. If the endeavor had been directly with the 
3 jury or a member thereof, then it wae have reached the 
6 mark but an effort to get a third person to act who declined 
7 stops short of a misbehavior that is effective to obstruct 
8 || or impede or to hinder its administration.” 
9 Your Honor, I have cited a couple of state cases 


10 which hold to the same proposition in essence where the 
ih endeavors stop short then there is no corrupt endeavor to 


| 12 impede the due administration of justice. 


13 Here there is no evidence that Hall not only did 
14 || not go forward, never had any intention of going forward, it 
15 would be the same as this illustration, if I were to call--, 
16 if I were to walk along the street in this case and say, 

17 "Boy, I sure would like to influence a juror to vote for 

18 acquittal here." 

19 And the party to whom I am speaking says, "I 

20 |} wouldn't do it." 

21 And I would say back to him, “Well, it sure would 


be worth something if you or anybody could get in touch with 


one of these jurors." 


22 
23 
24 And the other party says, "Forget it." 
25 


Under this theory of the government I have committe a 
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an offense, I have impeded and endeavored to impede the due 
administration of justice. 
Now, that is ridiculous and this is exactly the 
proposition we have here. Hall never sought to do anything, 
never intended to do anything, never had a receptive mind 
to do anything, and yet the government will go one step 
further from an actual approach. The government wants to go 
to the step saying that the mere communication, the mere 
talking to this man in itself constitutes an obstruction of 
justice. This is novel and far fetched. 
The only case that the government can come any~ 
where near to this proposition is the Caldwell case, which | ; i 


is distinguishable from the facts in this situation. 
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Every case that has ever been cited and that the 
government has ever cited to this Court on this proposition 
involves an actual effort as to a particular juror, or an 
effort which falls short of its mark but which is in fact 
made from the communicant to the prospective juror to a 
prospective witness. There is no case which is squarely in 
point here. 

And which support the government's position. 

There are state court cases which I have cited 
and which I will hand up to the Court which support our 
position that when it falls short of the mark, when the words 
even if we were to assume that the words spoken by Tweel were 
corrupt words seeking a corrupt motive, when those words 
fall on deaf ears that there is no due administration of 
justice being obstructed. 

Your Honor, if the government has proven any- 
thing it is an offense which the defendants are not charged 
with, If they have proven anything they have proven that 
there might have been an attempt but if the man Nicholas 
Tweel assuming for the sake of this argument, the worst, that 
everybody put their heads together, and that they wanted to 
obstruct justice, assume that being the fartherest and the 
worst thing that can be assumed for this basis, the worst, 


taking that step, we must go to the next step, and say either 


through their ineptness, through Tweel's ineptness, or what~ 
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ever, or his backing-out at the last moment, he never asked 
Hall to do what he was charged in this indictment of asking 
Hall to do. 

And the testimony of Hall is clear. It is clear 
beyond any doubt. There aren't any inferences that can be 
drawn because this is direct testimony, find out about then. 
Not to communicate -- not as charged in the indictment, to 
communicate with the petit jurors or cause others to com- 
municate with the jurors, but to find out about them. If 


that is a crime, every time there is an investigation of 


jurors, find out about their background, that is a crime. 


And every lawyer who has ever practiced law, including the 
government, have been guilty of obstructing the due administr 
tion of justice under Section 1503. 

your Honor, the government has sought to convict 
these men under Count 4 on the motion, remote, most far- 
flung theory of law. Your Honor, under any inference and 
especially under the test of substantial evidence excluding 
every hypotheses but that of guilt, your Honor must under the 
proofs here grant a motion for judgment of acquittal. 
Now, your Honor -- 

THE COURT: (Interposing) Do you have a memorarn- 
dum? 


MR. SILETS: Yes, sir, I have a memorandum to 


which I have attached the full testimony of Dallas Hall. 
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1 THE COURT: All right. 
| ai MR. SILETS: Thank you, your Honor. 
| 2 THE COURT: Yes, sir. 
4 MR, ALEXANDER: May it please the Court, shali I 


5 read the motion or just briefly state what it is? 
| & THE COURT: If you will, state the motion and 
| 7 hand a copy to the Court, please. 
# MR. ALEXANDER: All right, sir. 
| 9 | May it please the Court, at the conclusion of 
| 10 the government's case in chief comes the Defendant Nicholas J. 
| n | Tweel and respectfully moves. the Court to grant judgment of 
| 12 acquittal upon the following grounds and each of them. 
13 || One. No evidence has been presented on behalf 


of the United States against the defendant whereby it has 


mel 


15 been made to appear that this defendant did offer and promise 


16 money and things of value to Dallas Hall for the purpose of 


17 || inducing said Dallas Hall to communicate with or cause others 
18 to communicate with petit jurors serving in the trial of the 
19 || United States versus James R. Hoffa and Commercial Carriers, 
20 Incorporated, as in the fourth count of the indictment 
21 alleged. 

Two. No evidence has been presented from which 


it could be found that this defendant promised money or thing 


22 
23 
24 of value to the said Dallas Hall for the purpose of causing 
25 


the said Hall or any other person to communicate with any 
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] petit juror with respect to the votes, opinions, and decision 


| 
of the said jurors in the said trial of the United States | 


2 
$ || versus James R. Hoffa and Commercial Carriers, Incorporated. | 
4 Three. No evidence has been presented from which 
| 5 it could be found that this defendant did unlawfully, sar | 
ca knowingly, wilfully, and corruptly endeavor to influence, | 
7 || obstruct, and impede the due administration of justice in 
| 8 || the trial of the United States versus James R. Hoffa and | 
9 Commercial Carriers, Incorporated, as in the fourth count of | 


10 the indictment alleged. 


| fh Four. The evidence introduced by the prosecution 
12 against this defendant tends at most to show that he was | 
13 engaged in a criminal conspiracy to obstruct justice rather 
14 than that he was guilty of a substantative offense of 
15 endeavoring to obstruct justice which is the charge under the 
16 fourth count of the indictment. 


17 Five. All of the evidence presented by the 


18 prosecution with respect to this defendant and things and | 
19 matters charged against him is to the affirmative effect that 

20 this defendant did not offer and promise money and things 

21 of value to Dallas Hall for the purpose of inducing Dallas 


| 
| 
Hall to communicate with and cause others to communicate 
with the said petit jurors serving at the said trial with | 


22 
23 
24 respect to the votes, opinions, and decisions of the said 
25 


jurors in said trial. 


mar ome WY 
‘ 
45 LS 


30-5 


~“ 


5307 

Wherefore the defendant, Nicholas J. Tweel, 
tenders this his motion for a judgment of acquittal at the 
conclusion of the government's case and said defendant 
attaches a memorandum in support of said motion. 

Now, if it please your Honor, the memorandum 
will be handed in containing all of the authority. 

At the beginning may I say, your Honor, that 
the argument of Mr, Silets is adopted, of course, on behalf 
of the Defendant Tweel because of necessity many of the 
citations which he gave and much of the testimony which he 
covered also apply to the Defendant Tweel and all of his 
argument did apply to Count 4 of the indictment, 

Now, for the purpose of focusing attention on 
the several aspects of the weaknesses of the government's 
case against the Defendant Tweel, the guestion presented by 
his motion for a judgment of acquittal can be stated in one 
simple sentence and that is, is there any evidence which 
taken with all reasonable inferences to be drawn therefrom 
would justify submission of this Defendant Tweel's case to 
the jury? 

It is that simple, one sentence. 

Now, the nature of the question, the very 


nature of it, of course, makes it necessary to include some 


recapitulation of the testimony offered against Tweel. The 


nature of the motion also requires that every reasonable 
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intendment and inference be drawn in favor of the government 
and against the defendant. It is necessary to concede for 
the sake of argument that reasonable minds might draw 
inferences from teatimony which would in fact not ‘reasonably 
be drawn from such inferences, 

Now, with this preliminary statement of the 
ground rules respecting a notion for judgment of acquittal 
the testimony against the Defendant Twee] in the worst 
possible light for the purpose of this motion could be 
summarized briefly as follows, 

Nicholas Tweel was interested in the trial of 
the United States versus James R, Hoffa and Commercial 
carviens, Incorporated. In late November of 1962 there was 
a conversation between himself and Allen Dorfman and during 
that conversation one Hazel Fulton took down a list cf names 
and addresses, "rural routes and small towns in and around 
Nashville, Tennessee,” that is transcript page 2357." 

From the names, addresses, and occupations we 
will infer that this list of some 18 to 20, I believe in one 
case they said 24 names was of the petit jurors serving in 
the case United States versus James R, Hoffa and Commercial 
Carriers. 

Two, During the latter part of 1962 Nicholas J. 


Tweel had met one Dallas Hall, transcript page 2485, He did 


not during the 30 or 40 minutes’ conversation with Hall 
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mention the Hoffa trial jury according to the testimony of 
Hall. 

On a subsequent telephone conversation with Hall 
Tweel said to Hall that, "If there was anything I could do 
it would be worth something to me or to the other party 
either whereupon Hall told Tweel that he didn't know any- 
body but that he could look around and check it. I will 
check it out for you." That was Hall that was said at this 
time, 

Transcript page 2492. 

Further that a person identifying himself as 
Tweel with a very similar voice called Dallas Hall “a couple 
of other times," and gave him a list of the jurors. 

At this point in the argument of this motion we 
will draw the inference that the jurors were those actually 


serving in the Hoffa-Commercial Carriers case. 


te. 38 
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Number three. In continuing with our inference 
in favor of the govermment, Tweel asked Hall whether he knew 
anyone on the jury list. Transcript Page 296. 

Number four. The Defendant Tweel did not ever 
tell Dallas Hall to contact anybody on the jury trying the 
Hoffa case. Transcript Page 2503. 

Dallas Hall never contacted anyone on the jury. 
The witness Hall was questioned, and I don't want to be 
repetitious, but this is so important to the Defendant 
Tweel's case that I do want to quote just two very short part 
of the testimony of Mr. Hall oncross examination at Page 
2503. 

Question to Mr. Hall, "Question, Did Mr. Tweel 
ever tell you to contact anybody on that jury, any of those 
people?" 

That's at 2503, Your Honor, in the middle of the 
page, "Didier Tweel ever tell you to contact anybody on that 
jury, any of those people? 

"Answer: Personally? 

"Question: Yes, sir. 

"Answer: No, he didn't." 

And dropping downto the bottom of the page, Line 
22, "Question: But you never did contact anybody? 


"Answer: I never did. 


"Question: And no specific name was ever given 
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you to contact?" | 

And at the top of 250), "No". 

Now, that is one excerpt ca while Your Honor is 
referrim to the record I would refer you back, if it please 
the Court, to Page 2515 upon redirect examination by Mr. 

Hooker on this very point when Mr, Ecker nailed it down 
strong, at the top of 2515, redirect, "Question: You did not." 
Now, that's in reference to another matter. 

"Well, I misunderstood you." That was in 
connection with whether or not he had reported it to an 
officer, 

"T started to say you did. Now, you were asked 
about by Mr. Alexander whetheryou were asked to contact or 
to see personally any member of the jury, Did you know any 
member of the jury? " 

And Hall answered, "No, sir," 

"Question: Youwre not then given any direction 
to see any of them personally? | 

"Answer: No, sir. 

"Question: What were you told in that connection 

"Answer: Well, just find out what I could about 
‘hen | 

Now, if it please Your Honor, they are the 


substantive--, they are the acts upon which the government 


hid at aR 


bases their case against the Defendant Tweel. 
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Now, while we are discussing the testimony most 


favorable to the government I also want to mention Mr. 


Partin's testimony, 

Partin overheard or was a party to several 
conversations involving the charges under Count . In the 
first of these conversations on October 22nd, 1962, Partin 
said, this is at Page 2963 of the transcript, "Tweel said 
that Mr. Dorfman had called him and told him that it would 
be a personal favor to him if he would come down to Nashville 
and help him set up a method to get to the jury." 

The next event which Mr, Partin testified to 
occurred on November the 28th, 1962 when he said, "He,” 
meaning Dorfman, and this is at page 3331 of the transcript, 
"He asked whether I contacted Mr, Tweel and see if he had 
heard anything fromthe fellow Hall. So I called and I talked 
to Mr. Tweel. Mr. Tweel told me that he needed a jary list 
in order to read off to him so he could contact the people.” 

Finally Partin testified to a conversation that 
he had with Tweel on December the lth of 1962 when he said, 
quoting Tweel,and this is at Page 3375, "Things are hot down 


there. They know all about the phone calls. They know all 


about the conversation at the train station from tl pay 


phones and O'Brien's Beefery. They have inside information 


on every move we have made, We can't afford to fool with 


it. He told me to pass word to them." And this is quoting 
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Partin, "He told me to pass word to them that he was going 

to have to get out of it, that Lt was too ore for him, that 
this Dallas Hall, he said he didn't want any part of it, that 
it was just too dangerous to touch." 

I am having to use some government water at this 
stage if it please the Court, It may stop me up but I will 
try to keep going. | 

MR. NEAL: Your Honor, in view of some of the 
allegations made against the goverment, if they were sincere 


if I were Mr, Alexander I wouldn't drink it. 


ee 
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EW l 
’ Now, Partin made other references in his testi- 
. mony to this defendant, however, it is believed that these 
° passages which were quoted were the most damaging to the 
. Defendant Tweel and the most favorable from the standpoint 
5 of the government and, as I understand the purpose of a 
6 || motion for acquittel it is like a demurrer, you present the 
7 || very best on the other side that you can. 
& Now, the effirmative testimony offered by Dallas 
9 Hall is that Nicholas Tweel sought information about the 
10 jurors and Tweel did not ask Dallas Hall to somaund cete with 
WW any third person or eny juror, There is no suggestion that 7 : 
12 the "some other party" to whom it might also be "worth his ) 
13 while" ever existed and there is no suggestion that either 
: ia Tweel or Hall ever asked any third person to communicate 
15 with any juror, 
16 In order to scramble up a conceivable theory 
17 upon which the government might insist that the charges has 
18 been made out it is necessary to draw some plainly improper 
19 inferences or conclusions from the evidence. These inference 
20 would be improper, even though there was a presumption of 
21 guilt rather than a presumption of innocence standing in 
4 favor of the Defendant Tweel. 


The government's theory, the inference supporting 
that theory, must go something in this line: 


1. Tweel wanted to be of assistance of Dorfman, 
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therefore, he wanted to help Hoffa, 

2. Since he wanted to be of assistance and he 
was interested in helping Hoffa he, therefore, intended to 
commit an unlawful act. 

3. After the trial had been in progress for 
almost six weeks Mr. Dorfman gave Mr, Tweel a list of jurors 
and Mr, Tweel accepted this List, not for a lawful purpose, 
the obtaining of information about the jurors, but for some 
unlawful purpose, 

4. Thereafter Tweel read the list of jurors to 
Dallas Hall, not to ask, as Hall testified, whether Hall knew 
anyone on the jury, and that was his testimony, since that 
would be a legitimate inquiry, but in order to ask Hall to 
communicate with a member of the jury. 

5, Even though Hall stated to Tweel that he did 
not know anyone on the jury and has testified that Tweel did 
not ask him to contact a single juror, still since Tweel 
wanted to help Hoffa, and it is to be inferred illegally 
help Hoffa, then Tweel's statement to Hall that if Hall could 
do anything to help it would be worth his time is the equiva- 
lent of a request that Hall "communicate with and cause 
others to communicate with petit jurors serving in said | " 
trial with respect to the votes, opinions and decisions of 


the said jurors in said trial," which is the language of the 


statute. | 
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Therefore, the government reasons that Nicholas 
Tweel "did unlawfully, knowingly, willfully and corruptly | 
endeavor to influence, obstruct and impede the due adminis- 
tration of justice in said triel," 

Now, that is the only conceivable theory that 
the government could have in this case, 

Now, it is believed to be unnecessary, your Honor 
to demonstrate that the inferences necessary to the govern- 
ment's theory are not in law available to the prosecution, 
The presumption of innocence does not, upon motion of a 
judgment for acquittal, become a presumption of guilt. While 
unreasonable inferences in favor of the government and agains 
the defendant are necessarily to be drawn, still an act 
innocent of itself is not to be inferred to be unlawful 
merely because the act is examined by the Court at the con- 
clusion of the <iieunaiak ts case, In this regard it would 
be well to concede that the testimony of the Witness Partin 
tends to show the existence of a state of mind, a criminal 
intent, on October the 2lst, 1962, It does not show that 


this same intent existed a month later. 
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It does not show any criminal act committed in 
a corrupt endeavor to obstruct justice, It can be said to 


indicate an agreement to obstruct justice which would perhaps 


for the sake of argument only constitute a criminal conspirac 


but not a substantative offense. 

Even if it is assumed that the government's 
theory is supported by the fact the defendant has not within 
the meaning of 18 U. S&S. eiitas tewtion 1503, corruptly 
endeavored to influence, obstruct, or impede due administra- 
tion of justice. 

18 U. S. Code at Section 1503 is a criminal 
statute and as such is to be strictly construed in favor of 
the defendant. The Ninth Circuit in the case of Etheridge 
versus United States, and there is no need for your Honor 
to copy this because I will have it in the brief which I will 
submit, 258 Fed. 2nd at 214 reviewed several decisions con- 
struing the word endeavor and, if it please your Honor, 
endeavor is the most important, single word in this statute 
insofar as the Defendant Tweel's case is concerned. 

The Ninth Circuit in construing the word endeavor 
in the Etheridge case as used in this very section, concluded 


as follows, and I want to quote one small paragraph from that 


case. 


"This case in Cantino versus United States, 176 


Fed. 2nd 886 and 884 held in legal effect that in order for 
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an endeavor to come within the ambit of a statute. similar to 
the one here involved, 1503, the defendant's act must have 
been directed at and/or brought to bear upon some person who 
had legal authority to do or not to do some act which would 
or couki effect the final outcome of the trial." 

Now, there is a construction by the Circuit 
Court of Appeals of this very word endeavor and I would like 
to repeat it because I think it is so important. And this 
is construing endeavor in this very statute, 1503. 

"The defendant's act must have been directed 
at and/or brought to bear upon some person who had legal 
authority to do or not to do some act which would or could 
effect the final outcome of the trial." 

Now, in line with that case at that point, I 
ask your Honor what person was any intent, what person was 
any action put to, what person in a position, to give relief 


in this situation, was ever contacted or ever approached. 


Forgetting all of the evidence in the case, it is only Dallas 
Hall according to the government's theory and their case, 

Who could answer that guestion, And he was asked specificall 
did you contact the juror. No, sir. Were you asked to 
contact a juror? No, sir. He is the only person who could 
have brought any pressure to bear upon any person sitting in 


authority which was the juror in this case. 


Continuing with that quotation, and this is from 
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the Etheridge case. »* 

"While use of the term endeavor appearing in the 
statute here involved does not reguire application of the 
technical formalities under the common law, see United States 
versus Russell, 255 U. S. 138, it is also true that the 
criminal statute before us sae be strictly construed in 
favor of the defendant. And that is pointed out in the 
Russell case." 

Now, in view of that, I think it is important 
that Section 1503 and at least the latter part of it, be 
read to your Honor right on this endeavor. 

Influencing or injuring officer, juror, or 
witness generally is the heading. Whoever corruptly or by 
threats of force and so forth, and as your Honor knows, he 
is familiar with the statute, but going on down to the latter 
part of it which is the meat and the part that they bring 
this count of the indictment on, or on the committing magis- 
trate. in his person, or property on account of the performan 
of his official duties or corruptly, or by threats of force, 
or by any threatening letter or communication, influences, 
obstructs, or impeded or endeavors to influence, obstruct, 
or impede. the due administration of justice, endeavor, shall 
be fined not more than $5,000 nor imprisoned more than 5 year 
or both. 


Now, your Honor, with the exact wording of that 
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1 latter part of Section 1503 before the Court, let us at once 
2 agree that Tweel did not “corruptly or by threats of force 
3 or by any communication, endeavor to influence, intimidate, 
4 or impede any witness or any grand or petit juror or officer 
5 in the discharge of his duty." | 
& The government concedes this in the brief which 
7 || they filed respecting this question under the fourth count 
8 of the indictment. | 
9 No communication whatsoever was had to any juror 
10 || ad that the government admits. The government, therefore, 
11 reasons and had to reason that Section 1503 embraces a more 
12 general type of an offense and includes any act which might 
13 be called “an endeavor to influence, obstruct, or impede 
14 the due administration of justice.” 
15 Now, first I would invite the Court's attention 
16 to the question of whether the conduct ascribed to the 
17 Defendant Tweel taken in its worst light reaches the dignity 
18 of "an endeavor to obstruct justice." 
19 The question to be answered is whether it is 
20 unlawful to inguire of another whether he is acquainted with 
21 a juror and to tell him that if there is anything he can do 

to help with a juror that it will be worth his while. But 


22 

23 the important question is this, is Section 1503 to be so 
24 construed as to extend to and to reach to this conduct. 
25 


Ordinary, legal principles would seem to compel 


$321 
a negative answer. The law respecting a joint action 
conspiracy between parties engaged in a common crime.or desig 
seem to be applicable. Suppose for the sake of argument 
that Tweel wanted to tamper with a juror, first, he wanted to 
find somebody he could tamper with so he asked Hall whether 
he is acquainted with any juror. At this point it could 
hardly be argued that Tweel had “endeavored to obstruct 
justice." 

Now, let's suppose for the sake of this argu- 
ment that Hall had said that he knew no juror but that he 
did know a juror. At this point still no crime has been 
committed. At best Tweel has found a person who knows a 
juror but he has not yet endeavored to obstruct justice. 

Now, suppose next that having learned that Hall 
is acquainted with a juror, he asks Hall whether he would 
be willing to communicate with the juror, that is to say, 
Tweel, invites Hall to enter into a conspiracy with him in 
violation of Section 1503. 

At this point Tweel has still not committed a 
crime. Although he has invited Hall to join in a conspiracy. 
The conspiracy is not complete until Hall agrees with Tweel 
and even then no punishable crime has been committed until 
some overt act has been performed in furtherance of the 
purpose of the conspiracy. 


Now, let's go back to the fact of this case for 
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a moment in which the person actually approached knew no 
End 32 member of the jury. 
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L Let us assume, however, that Hall did agree, whic 
2 Hall himself said he did not, but for the purpose of argument, 
3 that Hall did agree to an attempt to locate and communicate 

4 with some juror. The conspiracy is complete but no crime is 
5 || committed until an overt act is performed. 

& Now, if an act is thereafter done in furtherance 
7 of this conspiracy the payer can be punished under the law 

8 respecting conspiracy, even if the act is no more than the 

9 obtaining of a jury list, but the payer could never be 

10 punished for endeavoring to obstruct justice until and unless 
11 they committed some act, the logical consequences of which 

12 would be to corruptly influence or impede "some person who 

13 had legal authority to do or not to do some act which would 
14 or could affect the final outcome of the trial.” Quoting 

15 from the previous case. 

16 Now, Mr. Silets pointed out in his argument that 
17 prior to the enactment of section 1503 the corrupt tactics 

18 as covered by this section were punishable as contempt of 

19 court and Mr. Silets quoted an earlier case on the subject 


20 || U. S. versus Carol. He didn't get into the facts too much 
21 in that and I would like briefly to state the facts because 
I think they are very pertinent. U.S. versus Carol is 17 


Fed. 97. 
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22 
23 
24 The facts are quite similar to the facts now 
25 


existing in this case and even though Section 1503 was not in 
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existence at that time the question was whether or not they 
were guilty of contempt of court. 

"One William Carol handed George B. Hopkins a 
paper containing a list of the names of the jurors impaneled 
to try a case and asked the said Hopkins,” this is the 
summary of the Cowt of Appeals, "And he asked the said Hopki 
if he was acquainted with one Ygan, one of the members of 
the jury, and that if he had any other friend on the jury to 
use his influence with him for the benefit of said defendant, 
or words to that effect. United States versus Selley 27 
Fed. raises ‘an endeavor to obstruct or impede by threat or 
force would necessarily imply some act when it's natural, if 
not necessary, consequences must be attended with an 
obstruction and with a force and compelling interruption of 
further progress in the administration of justice, that's 
eg ain indicating that the act put force must itself have 
the direct and natural effect to obstruct or impede.' If 
this be so then the act of Carol in endeavoring to get 
Hopkins to do something for him or his brother with the jury, 
which Hopkins never consented to do, could of itself have 
no direct or sensile effect to obstruct or impede the due 
administration of justice. 

"Tt was an endeavor which in no way reached or 
influenced the jury and, therefore, tended in no way to 


impede justice or the administration thereof. 
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"Tf the endeavor had been directly with the jury 
or a member thereof then it would have reached the mark, but 
in effort to get a third person to act who declined," Hall, 
"stopped short of a mishavior. That is, effective to 
obstruct or impede justice or to hinder its administration." 

Now, would this conduct of Carol, which was held 
not to be a corrupt endeavor to obstruct justice, be 
considered today as a violationd Section 1503? We think 
not. 

In the first place, 1503 as a criminal statute 
must be strictly construed. That was brought out, passing 
on this same statute in the case of Haili, 206 Fed. 2d 7h. 
Secondly, the courts have repeatedly said that endeavors 
aimed at parties not connected with the administration of 
justice are not "within the ambit" of Section 1503. 

Thus, before a person can be convicted of 
intimidating a witness it must be shown that the person 
threatened or intimidated was in fact a witness. Williams 
versus U. S. 

The Etheridge case, which I quoted from, is 
merely a re-statement of the principals enunciated in the 
Carol case. In other words, the law has always been and 


still is to the effect that efforts directed towards 


influencing an individual will not become criminal, putting 


aside the question of conspiracy for the moment, will not a 
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' become criminal unless the efforts are aimed at a witness, 

a juror, or other individuals enumerated in the statute. 

3 Now, there is a Fourth Circuit case, Hicks versus 
4 | united States, 173 Fed. 2d 570, involving a defendant who 

5 | persuaded a third party to make an approach to a juror. It 

6 || was because the juror was actually sitting and was actually 

7 1 contacted that the conviction was upheld and the Court said 

8 this, just three lines from that case, "It was the fact that 
9 that conversation with the third party and the juror took 

10 place which was material to the charge under investigation 

WW which was a violation of Section 1503." 

LP Now, if it please the Court, the government's | | 
13 brief concedes that Count ) does not charge "a corrupt en- 


14 deavor to influence, intimidate or impede petit jurors." 


15 Instead reliance is placed upon the more general 
16 offense of a corrupt endeavor to obstruct justice, which is 
17 the last phrase of Section 1503. 

18 This more general offense argumet was rejected : 
19 in the Haili case against the United States, which I cited 


20 a moment ago, where the Court said, "“Interferring with 


} 21 witnesses, jurors and parties operates to bring about a | 


miscarriage of justice in specific cases. Under the rule of 
‘ ejusdem generis the general words which follow the specific 


words in the enumeration of prohibited acts, in the acts in. yan. 


the section herein involved, must be enumerated by the 
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preceding specific acts." 

2 Now, the limited factual showing made in support 
3 | of the charge against the defendant Tweel makes it un- 

4 || necessary to argue at any further length respecting whether 
5 || section 1503 really included the more general offense 


6 || contemplated by the government in its brief. 


7 The last really complete description of that 
8 || cffense by Section 1503 contemplates an act which corruptly 
9 or by threats or force or by any threatening letter or 


10 communication influences or endeavors to influence the 

WW due administration of justice, that is to say, an isk wited 
12 || does influence or once again which amounts to an endeavor 

13 to influence the due administration of justice and an endeavo 


14 || which in no way reaches or influences any person connected 


13 || with the due administration of justice might make someone 
16 liable for the punishment of conspiracy, but not for the 
17 || punishment of the violation of Section 1503. 

18 Now, in conclusion, it is not intended in this 
19 || discussion to concede that the evidence shows that the 


20 || Defendant Tweel was guilty of a conspiracy to obstruct 


21 justice. Discussions of the possibility of construing the ‘ 
| 22 evidence as showing a conspiracy is only for the purpose of 
a ne 23 || argument and should be considered as such and not beyond i 
a4 || that. e a 
q 25 In dealing with the motion for judgment of ‘a 
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acquittal Defendant Tweel is entitled to ask the Court to 
2 consider what it was that he actually did, what it was that 


he actually did. The testimony of Partin should be noted 


ds 


as antesedent action descriptive only of a state of mind on 
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It may or may not have existed when he sought 
to obtain information: from Dallas Hall respecting the jurors. 
It should be kept in mind that Tweel did not discuss a jury 
with Hall on the occasion of their first meeting. 

That is not wrong according to the testimony, if 
it please your Honor, Dallas Hall, Mr, Neal says that is 
wrong, Dallas Hall testified that on the first meeting all 
they talked about was race horses, horse racing, horse tracks 
betting, and that no mention was made on the first and only 
face-to-face meeting between Dallas Hall and Tweel of the 
Hoffa jury. 

And it was some days after that or weeks, before 
Hall was asked for any babaueettes about the jury. And that 
was by telephone. Tweel may have said to Partin that he 
wanted to get to ee jury but there is no substantial evidenc 
that Tweel endeavored to get to the jury. There is no sub- 
stantial evidence that Hall attempted to get to the jury. 

As a matter of fact, the evidence is effirmatively to the 
contrary. When Hall told Tweel he was unable to obtain 
information about the jury Tweel said two words and I am 
sure your Honor remembers it, forget it, forget it. The 
charge in the indictment that Tweel corruptly endeavored to 
induce Dallas Hall to communicate with petit jurors is 
utterly without any foundation in the proof and the charge 


is affirmatively disputed by Dallas Hall, the government's 


\ 
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witness. 


“ Similarly a statement that, "If you can get 

? information about the jury it will be worth your while and 

" that of the other party, too," is not the equivalent of 

S promising money or things of value to Dallas Hell if he would 

6 communicate and cause others to communicate with petit jurors 

7 Even viewed in its most--in its worst possible 

8 || light, the evidence fails to show conduct on the part of 

9 Tweel amounting to a violation of Section 1503. 

10 Now, if it please your Honor, as an attorney of 

"W some 22 or 23 years in Tennessee, I have made many motions, 
12 || many for the sake of the record, There were many in which 

13 I did not have too much hope of being granted, but I want to 

14 say to your Honor from the bottom of my heart, I am sincere 


15 about this motion, I do not think this man's jury--this men' 


16 case should be submitted to the jury. I think that he has 

17 sat here for four weeks through a case and he hed no business 

18 sitting herein, and I sincerely and deeply urge thet your 

19 Honor grant the motion which I have made. Thank you. 

20 THR COURT: All right. Do you have your memorandg? 
MR, ALEXANDER: I will have it for your Honor, 

yes, sir. 
MR. SILETS: Your Honor, would you like to-- 


THE COURT: Gentlemen, I would do this, I will 


give you the option of either completing your argument this 
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evening or hearing them tomorrow, 

MR. SCHIFFER: I was thinking, your Honor, of 
actually submitting an address of one minute to the Court 
because I've exhausted-- 

MR. NEAL: Your Honor, the government would not 
wish to answer the argument of Mr. Silets or--not Mr. Silets, 
Mr, Schiffer-- 

THE COURT: We will take that matter up, Mr. Neal 

MR. SCHIFFER: I am going to make no argument 
because every point raised by counsel up to this point they 
have, frankly, exhausted the law that I have in my own brief. 

I just want to leave one thought with your Honor, 
and that is with reference to the variance of the proof from 
the actual Count No. 3 in the indictment end if your Honor 
would-- 

THE COURT: (Interposing) Just one moment. Did 
Mr, Alexander give the Court 4 copy of his memoranda? 

THE CLERK: No, sir. 

MR. SILETS: I think he went out to staple it 
together. 

THE COURT: Excuse me, Mr. Schiffer. 

MR. SCHIFFER: I was just leaving one thought 
for your Honor's kind consideration with reference to Count 
No, 3 as it affects Mr. Parks, the charge in Count No. 3 is 


that the Defendants Hoffa and Campbell aiding, abetting, 
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counseling, commanding, inducing, procuring Parks to act 

did unlawfully, et cetera, the entire record up to this 

point is devoid of any evidence at all from anybody in this 
record that that has transpired as charged in the count. 

And it is a fatal variance if I might point out to your 
Honor, in the languege used, corruptly endeavor to influence, 
intimidate, and impede certainly has, your Honor, on behalf o 
Defendant Parks, sini into. all the other defendants. 

The Defendant Parks falls squarely within the 
same cases and I believe should be accorded the same relief 
ss all the others have prayed for, 

I just make the one point of variance between 
the proof and the ectual charge in the indictment. 

I have submitted to your Honor the memorandum 
and the motion and served the government. 

THE COURT: All right. 

MR. SCHIFFER: Thank you. 

THE COURT: Mr. Schiffer, your memoranda is 
attached to and made a part of your motion, is that correct? 

MR. SCHIFFER: I had not meant to have it 
attached, your Honor, the young ledy may have. I would like 


to separate them as a partial memorandum at this time. 


THE COURT: All right. 
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MR. BROWN: Your Honor, insofar as Defendant King 
is concerned, we have submitted our motion and a partial 
memorandum in support thereof and I might make this as brief 
as possible. That our memorandum goes to the point as Mr. 
Schiffer brought out in the fatal variance in that the govern 
ment has committed itself to a one general conspiracy between 
all of the defendants named in aii four counts of the indict- 
ment and it sets out their language that the government has 
submitted in support of that contention as to testimony of 
Tippens in Count 2 of the indictment and we cite cases there 
of Strony versus U. S. The Strony case. And Kotteakos versu 
U. S., the citations are in the memorandum. 

And we say, your Honor, that the Defendant King 
submits on review of the record relating to the charge under 
Count 5 that the material evidence offered by the government 
therein consisted of testimony of Witnesses Pitts, Paschal, 
and Partin, and I'm sure the Court will recall that all of 
these witnesses testified in this court under oath that they 
had previously given false testimony under oath on material 
matters relating to the issues involved in this case and as 
the Supreme Court has held to insure the fair administration 
of justice such evidence is in reality no evidence against 
the defendant in a criminal cause and will not support the 
submission of charge to the jury. 


So, therefore, we move the Court for a judgment 
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of acguittal on behalf of Defendant King. ° 
THE COURT: All right. 
MR. HAGGERTY: May we have a short recess at this 


time, your Honor? 


THE COURT: All right, yes, sir, let's take a 


10-minute recess. 


(Thereupon, at 4:25 o'clock, p.m., court was 


in recess.) 


Tk 35-DCl 


5335 

MR, ALEXANDER: If it please your Honor, there 
was some guestion of whether that motion of mine was filed 
by the Clerk or not. 

THE COURT: Yes, it was during the recess, I 
gave it to the Clerk. 

MR. ALEXANDER: Fine. 

THE COURT: And it has been filed. Has the Clerk 
returned it to the Court? 

MR. DALE: I have got it in the file, your Honor. 

THE COURT: All right. Yes, Mr. Berke. 

MR. BERKE: If your Honor please, in view of the 
lateness of the hour and in view of the fact that the 
attorneys here have argued at some length, I will try, as 
briefly 2s I can, to present the Defendant Mr. Hoffa's 
motion for a judgment of acquittal. 

I am assuming, of course, and I don't see where 
it is even necessary to argue on the second count of the 
indictment in view of the ruling that the Court has made 
yesterday and in view of the United States Attorney's positio 
to cut the argument down considerably, I am assuming that 
there is no issue on Count 2 of the indictment as it stands 
now under the proof. However, I am willing to argue that 
point but -- 

THE COURT: (Interposing) Well, suppose you 


proceed with your other argument, then we can take that up 
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with the government. 

MR, BERKE: All right. If your Honor please, on 
the Counts 3, 4, and 5 of the indictment we have filed a 
brief and I will not try to read from the citations in the 
brief because I am sure the Court will, before passing on 
this motion, read the brief. 

In no count is this defendant charged with 
actually committing any of the overt acts, only as an aider 
and abettor, somewhat akin to an accessory before the fact. 

Of course, we take the position that in the event 
any of the defendants are successful in their motion for a 
judgment of acquittal insofar as this defendant Mr. Hoffa 
is concerned that we would be entitled to a judment of 
acquittal on that particular count and as to that particular 
defendant. 

Now, briefly reviewing not all of the evidence 
but all of the evidence pertinent to Mr. Hoffa's connection 
with Counts 3, 4, and 5 of the indictment, it must be 
remembered that up to the point where Mr. Partin testified 


there is no evidence of any kind that can be referred to 


or that I know to refer to to connect Mr. Hoffa with any of 


the acts charged in those counts of the indictment. 


Now, in addition to the fact that Mr. Partin's 


evidence as we contend is not subject to be believed, in 


addition to the fact that even though the Court might say, 
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"Well, the question of credibility is for the jury," his 

4 evidence is so incredible and so unworthy of belief that we 

3 think that the Court can, as a matter of fact, take that into 
4 consideration and rule from that that there is no evidence, 

a but if the Court should hold that that is a matter for the 


6 jury to pass on, what do we have? 


7 First of all, and I have gone through the record, 
8 {i will not necessarily recite all of the page numbers from 
4 the evidence because that would be rather lengthy and I do 


10 not have that evidence recited in my brief, so if the Court 


11 will make note of these facts -—- I am trying to cut my 


) 12 argument down as much as possible. 
13 First of all, taking Mr. Partin's testimony from 
14 the beginning to the end, the first reference that he has to 
15 Mr. Hoffa is that the Defendant Quinn, according to Mr. Hoffa's 
16 statement was a friend of Allen Dorfman's and that, “He is up 
17 here to help me." 

| 18 Now, of course, that in itself means nothing. 

| 19 Mr. Hoffa may have had many people up there to help hin, 
20 || just as they have here in Chattanooga to help Mr. Hoffa. 


| 21 Now, the second quotation where he involves Mr. 


Hoffa is that the Defendant Dorfman said, and this is on 


2222 of the record, "Phat he is going to get one juror or 


scattered jurors." Not that he has, not that he is doing it, 


but that he is going to get. 
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Now, the third incident that Mr. Partin had 
reference to was that he said that, "Mr. Hoffa said that he 
wanted to pass something for him.” In other words, this 
witness says that Mr. Hoffa wanted the witness to pass some- 
thing for him and hit his rear pocket, but he never did say 
that he did give him anything to pass to him nor that he 
ever told this witness to do anything whatever towards this 


event. 
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1 Chronologically speaking, according to ths 
2 || witness! testimony he said that the blankety blank, in the 
4 plural, I don't have to repeat the words, the Court knows 
4 || what I'm talking about, went in and told the Judge that his 
5 || neighbor had offered him $10,000.00. Of course, we think 
6 that count is out anyway but on that issue, since it is only 
7 going to credibility it has no probative value as to the 
8 substantive offense. 
9 The Court has held that that statement only goes 
10 in to see whether it may or may not corroborate Mr. Partin, 
11 so that in itself is no evidence as far as the actual 
; 12 offense is concerned, 
13 The fourth item chronologically is the attempt 
14 by this witness to call Mr. Wade, a football player, but 
15 that fell out. He didn't say what he was going to do, Didn! 
16 call him. Didn't contact him. No further effort was made 
17 in that respect. 
18 The next item which we have here chronologically 
19 is that he said, after stating that some banker had hurt him 
20 on the extacks stand, and that Mr. Hoffa was upset, he said 
a1 || he would pay $15,000.00 or $20,000.00 to get to the jury. 
Not that he has arranged to do it. Not that he did do it. 
But that he would do it. Not that he has done it. But 


22 

23 

24 everything that he might and as the Court will see practicall 
25 


all of his evidence was to that effect. And it ran more 


1 || or less in the narrative. 

2 The next item chronologically is that Mr. King, 

3 || he said Mr. Hoffa said that Mr. King was supposed to have 

4 || made some contact with a juror but that he is fumbling around. 

5 || Not that Mr. Hoffa told Mr. King to do it. Not that he 

6 aided and abetted Mr. King. But he only simply made a 

7 statement that Mr. King was supposed to have done it. Not 

‘ S at Mr. Hoffa's directions, but only that he was supposed to 

9 || have done it and that King was simply fumbling around and 
10 I want to remind the Court for the benefit of Mr. King, that 
WW this is not evidence against Mr. King in any respect but 

} ; 12 all it says insofar as that is that Mr. Hoffa perhaps knew ) 
13 that King was supposed to do something. lot that he aided or 
14 abetted or encouraged. Knowledge that a crime is being 
15 committed, if Your Honor please, is not aiding and abetting 
16 and, of course, we have cited the cases on that and I will 
17 not burden the court with reading those cases. 
: 18 The next item chronologically is the statement 

19 which this witness said that Mr. Hoffa had a colored male 
20 juror in his hip pocket and that Campbell had come to 


a; || Nashville before the trial and took care of it. 


22 Now, while Mr. Fartin may have said that, if 

23 || Your Honor please, that is physically and absolutely an 
wie 24 impossible situation. It couldn't have been done before the a 
eg 25 trial. There was no way to know who was going to be on LL 
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the jury. And the mere fact that he says a ridiculous thing 
2 || doesn't mean that it becomes to the degree that you can say 
3 it rises to the dignity of evidence. 

4 If a man says it was daylight at midnight that 


5 doesn't mean in itself now we have some credible evidence. 


6 In other words, if this witness had said some- 

7 || thing that is so incredible that it is impossible to believe . 
8 you can't say that that in itself becomes evidence because it 
9 was impossible to take care of anybody before the trial and ) 


10 of course as it stands here, the facts show that Mr. Campbell 
11 wasn't here. It couldn't have happened under the government's 
; 12 theory, it is not contended that agents, that is agent ' 


13 || Campbell came to Nashville and that is Partin's statement, 


14 that Campbell came to Nashville prior to the trial and took 
15 care of it. And I'm quoting from Partin's testimony. 

16 Now, the rest of the testimony was to the effect 
17 that Mr. Hoffa had instructed Bufalino to get a jury list 

18 for Tweel but didn't say for what or for any other purpose. 
19 Said Mr. Tweel wanted it. Get him one. Of course, that is 
20 || Mr. Partin's testimony. 

21 Now, in addition to that if Your Honor please, th 
rest of his testimony as I have it here and I have it all 
excerpted here which of course is not in my brief but we know 


that the Court takes full notes on this situation and on the jhe 


22 
23 
= 24 
25 


evidence, is simply Mr. Hoffa's complaint that things had not 
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been done. Practically all of the rest of the statenesnts I 
have it here is complaining that King did not contact this 
juror. 
But nowhere in the evidence when you read it, 

Your Honor, does it show that Mr. Hoffa at any time aided or 
abetted any particular person to do anything. The most that 
can be said was that Mr. Hoffa was aware of certain things 
that were happening. That is, that certain contacts were 
trying to be made. That certain persons were making efforts 
to do things but nowhere in the record does it saythat Mr. 
Hoffa told so and so to do this and that for him. Nowhere 


in the record does it show that Mr. Hoffa gave anybody 


anything or did anything whatever. 
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Or instructed anybody to do anything. All it 
does here is that Mr. Hoffe is complaining that things hed 
not been done, that King nadn't done his job. 

All he says in here is that Campbell had already 
done something and he had it in his hip pocket, not that 
Mr, Hoffa had aided and abetted him in doing that but some- 
thing was already done. 

So, as I say, the most that can be said, and 
this we have briefed in the brief, is that Mr. Hoffa knew, 
according to Partin's testimony, the best inference you can 
make is that Mr. Hoffa knew that something was being done. 

Now, in action on the part of Mr. Hoffa, whether | a ' 
he complains about what is being done or whether he doesn't | 
complain about what is not being done, is not an offense in | 3 
itself. 

Wheat Mr. Hoffa is charged with is aiding and 
abetting, in other words, doing something with them, being 
there. 

Now, it is conceded here that he, himself, has 
never gone out to see anybody, has never talked to anybody 
about it. The only thing Partin said is that he knew these 
things were going on. 

Well, knowledge of these things going on or 
knowledge that because somebody had contacted a juror, that 


he had him in his hip pocket, that is not aiding and abetting 
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if your Honor please, There is no showing that Mr. Hoffa 
had expended one dime or one nickel or one cent or any other 
favor or any other consideration to get one of these defendants 
to do whatever they did, if they did any such thing, and we 
don't concede that they even did that, so we say that when 
you place all that together when you read the languages in 
the indictment, the charges he has made, where is there any 
evidence that he had eided or abetted any particular person 
to do any particular thing? There is nothing in the record, 
according to King, that Mr. Hoffa is going to do something. 
All he says is that something had already been done, not that 
Hoffa had did it, somebody else had did it. He never says 
that, "I got so-and-so to do so-and-so for me,” or, “I 
encouraged it to be done," 

And when your Honor will read the record, and 
I have read Partin's testimony and, of course, the Court can 
see how long it would take me to argue it if I went in and 
recited all of Partin's testimony, as the Court said, it was 
four or five days of testimony, and I don't want to belabor 
the issue, but as familiar as I em with this Court and how 
the Court keeps extensive notes, and I am sure that the Court 
will review this and can determine from reading the evidence 


that insofar as anything other than knowing that something 


went wrong, there is no evidence that Mr. Hoffa, himself, im 


had aided or abetted any defendant in this. 
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We say that under the facts of the case that it 
igs not a scintilla rule as you do in a civil case, that the 
presumption of innocence, even on a motion for a directed 
verdict, and we have some cases on this, still stands, and 
it's not a question of whether or not “hess is some slight 
evidence to go to the jury. 

This Court has the responsibility of whether 
there is any substantial credible evidence that should go 
to the jury on the issue of whether or not he aided or abette 
any particular person, so we say under that proof that the 
Court should grant the defendant's motion for a judgment of 
acquittal, 

THE COURT: All right. 

MR. NEAL: Mey it please-- 

THE COURT: (Interposing) Just a moment before 
we take up the government. Mr. Hutcheson is here, Mr, 
Hutcheson, what is the matter that you wanted to take up 
with the Court? 

MR. HUTCHESON: If your Honor please, I filed a 
motion at noon today asking the Court to modify the subpoena 
which was served upon me on behalf of my client and I think 
it won't take but a moment or two, 

THE COURT: All right. Let's hear what you have, 

MR. HUTCHESON: All right. in 


THE COURT: Yes, sir. ‘ 


at 534.6 


MR. HAGGERTY: I may say, your Honor, as far as 
. the date of March the lst, of '63, or I am wiliine to amend 
. the subpoena to that si ei but as to the other matter raised 
. in there, they were in exclusion of some matters that were 


5 in the original subpoena and among those things that were 


10 gentleman accepted service of the subpoena in behalf of his 


é subpoenaed in the new subpoena or second subpoena was the 

7 minutes of the meetings of the executive board and of the | 
% union. ) 
9 Now, I take this position; I understand this . 


MW client. That being true he conversed with me and he said 
_ 12 that those additional records in the second subpoena were 
13 not available but were down in Baton Rouge. Am I correct 


14 in that? 


15 MR. HUTCHESON: I assume, I heave no personal 
16 knowledge of whether there are any additional ones, your 
17 Honor, but if there are they are there and not here, 
| 18 MR. HAGGERTY: I take the position if a lawyer 
} 19 takes the responsibility cf accepting service of a subpoena 


20 for his client then it is incumbent upon him to produce the 
ry records that are contained in the subpoena itself. 
Now, particularly do we want the minutes in 


addition to these records, some of these financial records. 


THE COURT: Well, all right. Let's see what, ia 


22 
23 
24 i 
25 in light of what Mr. Haggerty says, is there still an issue _ 
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11 
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pending? 

MR. HUTCHESON: Yes, there is. 

THE COURT: Let's heer what you heve to say. 

MR. HUTCHESON: If your Honor please, I read in 
the newspaper yesterday that some comment was made by counsel 
that Mr. Bennett no doubt had gone back to Baton Rouge and 
made much ado of this matter, but I would like to advise the 
Court that none of them contacted me and asksd me whether or 
not he was in Chettanooga or whether he had gone back end, 
as a matter of fact, he had not gone back and has not left 


the city and is still here. Therein lies the problem. 
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Which was served down in Baton Rouge did not ask 
for any resolutions or minutes of meetings and after the 
original subpoena was quashed by your Honor they purported 
to issue new subpoenas and, of course, I accepted service 
on behalf of my client. And at the time I accepted service 
I had no knowledge of what they requested and could eh Ge 
ina position of agreeing that my client would bring these 
documents into court. I have never heard such a strange 
argument in my life. But the matter is, the truth of the 
matter is, that my client was down in Baton Rouge and he 
brought to Chattanooga in response to the subpoenas, even 
though irregular, brought in response to the subpoenas all 
of the things which he had been requested to bring. 

He did not bring the resolutions because he was 
not reguested to bring them. Now, after he is in Chattanooga, 
they issue new subpoenas and ask for him to bring matters whic 
he did not originally bring and which they did not request 
for him to bring. 

Now for him to get these records would cause him 
to go over 1,100 miles round trip to get those matters and 
bring them back to this court. I think it is oppressive. 

I think that it is unreasonable and I think that they should 
have inserted in the original subpoena those things that they 


wanted for him to bring and now for them to enlarge upon any, 


if your Honor please, I think is improper and I urge your 


oes 
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Honor to modify the subpoena accordingly. 

THE COURT: Well, I take it the only <-- there is 
no issue about making available to the defendant the financia 
records they ask with regard to Mr. Partin that are covered 
in the original subpoena? 

MR, HUTCHESONs That's correct. That's right. 

If your Honor please, those relate to telephone bills and 
the checks and check stubs which paid them. 

THE COURT: So that the issue between you and 
the defendants at this time relates to -- 

MR. HUTCHESONs (Interposing) Only the resolu- 
tions. | 

THE COURT: Additional matters that they are 
reguesting in the new subpoena? 

MR. HUTCHESON: .Yes. 

MR. HAGGERTY: I may suggest in the alternative? 

THE COURT: All right, sir. ' 

MR. HAGGERTY: I do take the position that when 
a lawyer accepts process of service, particularly of a 
subpoena for his client, he is then substituting himself in 
the place of the client and he cannot raise an objection. 
He would have an opportunity to read the subpoena before he 
accepted service. It was served by the marshal. 


Now, further I say this, there is no real ik 


problem here. If Mr. Bennett is in Baton Rouge, there is no 
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reason why the services of air-mail that he canno. enclose 
those and mail those here to his attorney. 

MR. HUTCHESON: He is not in Baton Rouge, if 
your Honor please. He is in Chattanooga. He is not in 
custody of those records nor is he <= 

MR. BAGGERTY:s (Interposing) Well, the easiest 
thing for him, if he is here, he has control of the records, 
is to call Baton Rouge or write to Baton Rouge, whatever you 
do, cail isn't terrifically expensive, and ask and we will 
pay for it, as a matter of fact, and have those records that 
are missing sent up here. Very simple and easy way out of 
it. Instead of making a major case out of it. 

MR, HUTCHESONs If your Honor please, it seems 
to me that when they asked him pursuant to a subpoena duces 
tecum for him to bring those things into court that now they 
ask for them to be sent in, that this is no longer a subject 
for subpoena duces tecum. This is discovery subpoena 
procedure where they want records to be sent in. 

THE COURTs Just as a matter of suggestion, canno 
Mr. Bennett go back to Baton Rouge and mail the matters to 
Mr. Hutcheson and then Mr. Hutcheson make them available to 
the attorneys? Would that not resolve the matter? 

MR. HAGGERTY: I have to add here to my rights 


under a subpoena, under these circumstances, it is not Ke: 


different if Mr. Hutcheson was served or his client was 
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5 served. 
2 THE COURT: That is true, if they had been 
a served with subpoena they still would have the right to raise 
4 the question whether the subpoena would be quashed. 
5 | MR. HAGGERTY: That is true always have that 
6 right. But it seems to me that it is nothing to guarrel 
7 and nothing to run into ‘ long harangue about. [If the man 
8 certainly if he is in control of those records how he has 
9 been paid $50. He was aid a hundred dollars. And if he 
10 || wants, he can go down to Baton Rouge, but the thing about it 
It is all he has to do is send down there te those records. 
) 12 Now, if he is subpoenaed to bring them in and subpoenaed in 
13 Chattanooga where he in fact was subpoenaed through the 
14° substitute service on his attorney, he would have no alterna- 
15 || tive but to produce those records wherever they were and 
16 wherever service was obtained here in Chattanooga. 
17 THE COURT: Let me just suggest this, let me 
: o | suggest that you consider the matter of Mr. Bennett going 


back to Baton Rouge and sending the records to Mr. Hutcheson 


wo 
od 
o 


| hg and then see if the matter can be worked out between Mr. 

21 Hutcheson and counsel and make them available. 

MR. HUTCHESON: Is defense counsel going to insis 
that Mr. Bennett testify so that he would have to come -~ 


THE COURT: (Interposing) No, I assume if they 


desire him to come back they can notify him of the date to a 
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1 come back. 


2 MR. HUTCHESON: Yes, sir, we can work it out, 
3 MR. HAGGERTY: Save him staying around here. 
4 THE COURT: See if you can work it out in that 


5 manner, 


é MR. HAGGERTY: No need bringing him in until such 


7 time as we need him. 
8 THE COURT: It would seem to the Court that would 
g be a reasonable conclusion. 
10 MR. HAGGERTY: All right, that settles it. 
1 MR. HUTCHESON: Yes, sir, we can arrange it. 
} 12 THE COURT: All right, Mr. Neal. 
13 MR. NEAL: May it please the Court, as I mentionec 


14 to counsel for the defendants, they never read that old 


os eter t gor Seige ~ = sabesie>: owe 


15 statement that brevity is the soul of wit. I am going to try 

| 16 to answer all of the arguments and be very brief about it, 

: 17 I don't think there is any real question involved in any of 

) 18 them. I won't try to answer the motion of the Defendant Park: 

fb 19 or the Defendant King for more than obvious reasons, They 

20 have no merit whatever. Neither do the others, But Parks’ an 

21 King's motions have even less, if it can be less than nothing 
With respect to the motions of Dorfman and Tweel, 


your Honor, I would like to answer those first, if your 


~ 


22 
23 
24 Honor please, it seems to me to be the burden and by the way 
25 


I might say in the beginning that the same arguments were 
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made to Judge Gray essentially in the same manner, essentially 


2 in the same words. Their thrusts were essentially the same 

3 and they were held to be insufficient as they are insufficien 
4 today. 

% | Mr. Silets says that the rule of this point or 


| 6 should be, he doesn't claim it is the rule, he admits that 


| 7 it is not the rule but claims the rule should be that the 

) | 8 proof at this point should exclude every hypothesis but that 
| 9 || of guilt. 

10 That is not the burden at this stage of the 


11 proceeding with respect to motion for judment of acquittal. 


nd 38 12 This is clear, your Honor, from -- 
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THE COURT: Well, he was talking about the certain 
rule with regard to circumstantial evidence. 

MR. SILETS: Yes, sir. That's right. 

THE COURT: Where the Sixth Circuit has applied 
the rule of reasonable doubt to circumstantial evidence the 
same as to direct evidenca 

MR. NEAL: That's right, Your Honor, we can leave 
that. The Sixth Circuit rule with respect to circumstantial 
evidence is exactly the same as with respect to direct : 
evidence. There was given a charge in 1962 in the Hoffa case 
and we have made that request for instructions taken directly 
from that and will expect Your Honor to charge on it. I 
will move on from that then. 

MR. ALEXANDER: May it please the Court, before 
he goes on, I want to interrupt him on one thing, and he 
says his main argument was made in front of Judge Gray. If 
Your Honor please, no proof was taken before Judge Gray. 
Argument was made before Judge Gray. Dallas Hall hadn't 
testified. 

MR. NEAL: Your Honor, am I going to be interruptad 
within the course of this argument? 

THE COURT: No. Complete your argument. 

MR. SCHIFFER: Judge, at this time it is between 


two Tennesseans. 


MR. NEAL: Well, it is more gentlemanly, I must 
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: 
May it please the Court, the argument of Mr. 
Silets seems to be that there was no evil motive or no 
corrupt motive in the cause or in Count 3. I would like to 
point out that according to the testimony in this case it 
was testified that Tweel said that he was here at the 


request of Mr. Dorfman. To help them get to the jury. 
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It was also testified--this was run October 21, 
1962--it was also testified that on the very, that on the 
very day that the call was made--you remember there are two 
calls from Dorfman to Tweel and then from Tweel to Dallas 
Hall--the testimony was that Tweel said to the Witness Partin 
that he needed a jury list in order that he may contact Mr. 
Hall and read the jury off to him so that he could contact 
the people. | 

There is your evil motive, your Honor, He is 
setting up, in the words of the Witness Partin, Dorfman 
called him and told him it would be a personal favor to him 
if he would come to Nashville and help him set up a method 
to get to the jury. Transcript 2964, this is October 21st 
or 22nd, 1962. 

Later when the crucial acts occurred, when Partin 
called Tweel, Tweel said he needed a jury list in order that 
he may contact Mr, Hall and read the jury off to him so that 
he could contact the people, 

Now, may it please the Court, it would be very 
naive to think that while the trial is in progress and after 
Tweel is making these statements that he is going to help 
him to get to the jury that he called Mr, Hall just to find 
out something about some people, And thet is not the testi- 


mony, of course, The testimony is that on the night in 


question the Defendant Dorfman made two or three calls, One 


vn 
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was terminated quickly, it was made at the Union Station, 
vous Honor, on November the 22nd, the record shows, made 
around 8 P.M., it was terminated, it's from Dorfman to Tweel, 
it was terminated because the phone was in the open. 

Ten or 13 minutes later, according to the records 
there was another call made from Dorfman to Tweel. At this 
time Tweel--Dorfman read the jury list off to Tweel or read 
it off to Mrs. Fulton, who took it down, After taking down 
the names of the jury list Mrs. Fulton started to type the 
list up on the stationery of the company for she didn't know 
what evil motives these people had. So she starts to type 
it up on the stationery of the company and Tweel said, "Oh, 
no, put that on blank paper." She types it up on the blank 
paper, the original and two copies, and gives it to the 
Defendant Tweel. Then the Defendant Tweel calls Dallas Hail 
and he asks him if he knows anyone on the jury and, your 
Honor, that appears two places, I will give you the citation- 
it didn't come--the testimony of Dallas Hall doesn't come 
out in as clear order as one would like--it's Page 24.91 and 
then again at 2.96, but teking the two together, this is 
what was said, "He called me and asked me if I knew anyone 
on the jury and I told him I wasn't interested, that I 
didn't keep up with it. And then he says, 'Do you know 
anyone who knows anyone on the jury,' or words to that 


effect, And then he said, 'It would be worth something to a 
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you and the other party, too.!" 

Now, it didn't stop there, your Honor, as people 
would have you believe, oh, no. A few days later there was 
another call, At this time Dorfman--Tweel had not found 
anyone he knew on the jury or found anyone who icnéw of anyone 
on the jury so the Defendant Tweel read the jury list to him 
again, gave him the names and Hall, going along with it, 
says, "I will see what I can do," 

And then there was a third call and ne wanted to 
know if he had found out anything and Hall tells him he had 
driven all over and couldn't find out anything and it was 
at that point, and only at this point, thet the Defendant 
Tweel gets cold feet and decides not to push, not to push, 
but he has pushed, your Honor, not to a ceawk manner, as 
Mr. Silets would say, walking down the street with somebody 
and scratching his head, "Gee, I'd like to get to somebody 
on the jury." Or, "Do you think you know anybody on the jury]” 

He comes from Huntington, West Virginia, to 
Nashville, Tennessee, I am sure a distance of over four or _ 
five hundred miles anyway. He says,"I am here to help them 
set up a method to get to the jury. I came down here to 
help Dorfman." He goes back then. He gets a jury list. 

He has it typed up on the plain stationery, then he makes 


three or four or five calls to Partin or from Partin to Hall, 


three calls to Hall, in order to get somebody to get to the 
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jury. 
Of course, he didn't ask Dallas Hell, "Now, you 


contact this person." And the reason he didn't was because 
of these very things that Mr. Hooker brought out on his 
redirect examination, 

Hall didn't know anyone on.the jury and couldn't 
find anybody who knew anybody, and ce reason there wes no 
contact re a juror is because Hall was not a helpmate, He 
didn't know anyone on the jury. If he had known anyone on 
the jury the next step, of course, would have been, "Approach 
them," 

Clearly sufficient, your Honor, in view of all 
of the cases to establish a corrupt intent. Now, in the 
brief of Mr. Silets, and really in the brief of Mr. Alexander 
they rely on a case of United States vs. Carroll. This is 
a district court, District of Montana, decided August 20, 
1906, and they say this is on point, the facts are on point. 

I point out to your Honor that United States vs. 
Carroll, this is the case they said was in 147 Fed., not 
Fed, 2d, at 947. They say this is the case that decides 
the thing. I point out to you that this District Court case 
of 1906 was prior to the statute which inserted the words 
"corrupt endeavor, corrupt endeavor to obstruct justice." 


It was 17 years prior to the leading case on 


this point, United States vs. Russell, in which the Supreme 
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Court construed and has made, as far as I can see from what 
they said, the finel word on this particular statute. 

United States vs. Russell, your Honor, is 65 Law 
Edition 553. In United States vs. Russell this was said, 
and this is 17 years after the Cerroll case and after the 
statute has been amended to put in the word "endeavor," 


citing from the Russell case: 


NN 
Tk 39A 


a 


5361 

"We think, however, that neither the contention 
nor the cases are pertinent to the section under review and 
upon which the indictment was based. The word of the section 
is 'endeavor! and by using it the section got rid of the 
technicalities which might be urged as besetting the word 
'attempt' and it describes any effort or essay to do or 
accomplish the evil purpose that the section was enacted to 
prevent. Criminality does not get rid of its evil quality | Er 
by the precautions it takes against consequences, personal or 
pecuniary. It is a somewhat novel excuse to urge that 
Russell's action was not criminal because he was cautious 
enough to consider its cost and be sure of its success. 
This section, however, is not directed at success in 
corrupting a juror, but at the 'endeavor' to do so. 
Experimental approaches to the corruption of a juror are 
the tendeavor! of the section. Guilt is incurred by the 
trial,-- success may aggravate, it is not a condition of it." 

Citing from Page 555 of 65 Law Edition. That : ' 
is what happened to United States versus Carol, Your Honor. 

It is naive, yet the defendant would seem to 
expect for the parties to sit down and say and spell all this 
thing out word for word for word as to what they want them 
to do. Everybody knows what they wanted am the jury is 


entitled to draw the inference that they must draw fromthis. 


We rely, of course, on United States versus 
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Russell, rely on the Caldwell case and that case, Your Honor, 
2 they said this didn't go far enough, in that case the 

3 || approach was made to the intermediary, the intermediary party 
4 to go among the jurors, just go among them, see what they 


5 || are talking about, sound them out. 


é In that case, Your Honor, the person, the 

7 defendant, approached be sound out the jurors, and I have 

8 checked in Washington with the transcript on this, be happy 
9 to have it for Your Honor, in that case the intermediary 


10 didn't even let the defendant put his foot in the door, he 
11 slammed his foot on the door and that was it. 

12 Well, Hall played around with it a little bit. 
13 Mr. Tweel got a little nibble. Mr. Hall almost took the 

14 bait and it was no thanks to Mr. Tweel that he didn't, so 
15 we rely on the Caldwell case, we rely on the Knight case, 
16 the Anderson case cited by us. 

17 In Sinclair versus United States that has been 
18 cited several times, I don't know the citation off-hand, it 
19 is one of the cases growing out of the Teapot Dome scandal, 
20 I will have it in a moment. In that case even before the 
a} || words "corrupt endeavor" were in there the Court held that 
the mere surveillance of jurors, even though there was no 
proof whatever that the jurors knew they were being 


surveilled, was an obstruction of justice, not an endeavor 


to obstruct justice but an obstruction of justice and was 
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punishable as contempt. Of course, that was before the Nigh 
case was making and restricting the scope of the contempt 
powers of the court. 

As I say again in summary on this point, Mr. 
Silets seem to say really in his brief, "Well, there was no 
corrupt motive involved in this." The testimony of Hazel 
Fulton, the testimony of Partin, the testimony of Hall, 
leads only to one instance, that Tweel was trying to get to 
the jury in every way he could and Dorfman was aiding and 
abetting and, of course, Hoffa was aiding and abetting. 

We also rely, Your Honor, on the Hicks case,8& 
Fourth Circuit Court case that has been cited several times. 
Of course, in that case there actually wasn't an approach 
made but the Court had held that that was not necessary to 
complete the offense. They did hold that the conversation 
betweenthe intermediary and the juror was admissible, not 
as hearsay but as a fact that the approach was made, but 
the offense was completed by going to the intermediary. 

That Sinclair case, Your Honor, I cited is 279 


U. S. 749, a 1941 case. 


THE COURT: Seven what? 
MR. NEAL: 279 U. S. 7H9. So we say, Your 
Honor, that Hall's testimony is this, refers to the 


conversation, "Did you know anybody on the jury? If you know 


somebody who knows somebody who knows somebody it would be 


39A-4 * | 536u, 
! worth something to you and them, too." That's the essence 
21 of it. 
3 He calls again, he reads the jury list. "What 
4 | have you done?" He calls a third time, he makes every 
s reasonable effort and then chickens out. 
6 Dorfman, of course, obviously aided and abetted 
7 and I didn't gather from Mr. Silets' argument that he was 
8 really saying that Mr. Dorfman didn't aid and abet whatever 


End 39A 9 it was he was saying that there was no offense committed. 
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1 Now, Your Honor, with respect to the Branstetter 


2 || motions, we would like to hand up to the Court a chart which 


we will expect to use in the closing argument to the jury 


4 assuming the Court rules in our favor. It shows the more 


serious, most serious and the most convincing evidence of 
6 the Defendant Campbell's participation in this case. We 
7 point out, Your Honor, and we will rely at this point on 


those cases cited in our memorandum submitted with respect 


a to the witness Tippens. This is not anything like as close 

10 as the witness Tippens' case, but the cases there are = t 
WW certainly pertinent. 

12 Two additional cases, Marbs (Spelling) M-a-r-b-s, 

13 || versus United States 250 F 2d Page 57, Sixth Circuit, 1958. 


14 United States versus Pagano (Spelling) P-a-g-a-n-d, 


3 || 28) F. 2d 682, Sixth Circuit, 1955. 

* 
16 The testimony with respect to the Campbell or 
7 third indictment is this, Your Honor, you have to take the 


whole thing, Hoffa is the only defendant on trial in this : 
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19 case. The one with the motive to corrupt the jury. Campbell 
20 is his business agent in Detroit. Campbell has an uncle 

21 in Nashville by the name of Thomas Ewing Parks. 

Hoffa comes into Nashville and he says and he 


brings his colleagues in. Somebody, Nicholas Tweel, who come 


under the name of Anthony Quinn, he is up here to help hin. 


At Page 3963 o 
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At Page 3222 Hoffa says they are going to try to 
get to one jrror, or gst to scattered jurors and take their 
chances. 

He tells Partin he may want him to pass something 
Tells him a day or two later now he doesn't want him to 
pass something tcause so and so went in and told the Judge 
a neighbor offered him $10,000.00. Going to have to lay low 
for a few days. Wanted him to get Billy Wade into court. 
Said he would pay $15,000.00 or $20,000.00, whatever it was 
to get to the jury. That is Page 3269. 

Then he says, Your Honor, don't worry about it 
too much because I have got the colored, male juror in my 
hip pocket. One of my business agents Campbell came into 
Nashville prior to the trial and took care of it. This, Your 
Honor is a statement in furtherance of the conspiracy. The 
conspiracy is in progress. And this, Your Honor, ties 


Hoffa with the effort to bribe a juror, Gratin Fields, who 


is the only male, colored juror on the jury. 

The other part of the conspiracy, major part of 
the conspiracy is the Defendant Parks. Nothing need to be 
said about that. The proof is overwhelming. 

He offers Carl Fields the son $5,000.00, 
$5,000.00 for him and $5,000.00 for his father if hte will 


vote for acquittal. 
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Now, your Honor, consider this, he also tells 
them that he has got to know at a certain hour that night. 

He has got to let Louisville know. Who is in Louisville? 
Larry Campbell is in Louisville. Larry Campbell is there 
staying at the Brown's Guesthouse. 

Now, your Honor, if we have shown anything beyond 
any guestion of doubt in this case we have shown that 
throughout this period of time Larry Campbell was in Louisvil 
in constant communication with the man who was directly 
attempting to bribe Juror Fields through his son Carl Fields. 
You will see from your chart there numerous calls. Ernestine 
Williams' testimony directly and specifically testified that 
Campbell was calling Nashville the residence of Mattie Mix. 
Mary K. Reeves in substance says that Campbell was calling 
the Nashville residence of Mattie Mix. 

Ernestine Williams testified that Campbell was 
making and receiving calls at certain specific booths in 
Louisville. What do you find in those booths? Telephone 
calls to and from the Mattie Mix residence in Nashville and 
who is the Mattie Mix residence? It is quite obvious here 
that Tom Parks is the person making the calls from Mattie Mix' 
residence, Certainly the jury could and should infer that 
Mattie Mix testified she didn't make the calls. Madie Harris, 
other persons used the phone. Is the jury to believe some 


milkman made all those calls or the postman? From the Mattie 
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Mix residence? Parks took his meals at the Mattie Mix 
residence morning and night. 

She testified that he had a key to her house 
and finally she admitted that he was also the only one person 
who stayed there during this trial. During the course of 
the Nashville trial. Certainly Campbell was in contact with 
the man who was making the approach. 

As your Honor will see from the chart he also, 
the inference is clear he also was in contact with Hoffa at 
the Andrew Jackson Hotel with someone who was staying at 
Hoffa's residence in Detroit. 

Campbell told Mrs. Brown that he was going to 
Nashville. Campbell said my boss is in trouble. 

Now, your Honor, we have clearly shown with 
respect to this a conspiracy, put it that way, aiding and 
abetting conspiracy, whatever you want to call it, we have 
clearly shown that the defendant Tom Parks attempted to 
bribe Juror Fields. We have shown that Hoffa was aiding and 


abetting this by his own clear statements. 
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We have shown that Hoffa was part of the con- 
spiracy. to do this by his own clear statements and, your 
. Honor, the law, the law of this is quite clear as stated by 
the Sixth Circuit, once you have shown a conspiracy, Polia- 
. fico vs. United States says once you have shown a conspiracy, 
6 No. 1, presumed to continue, No. 2, once, I am quoting Polia- 
fico, once the existence of the conspiracy has been estab- 
8 lished, slight additional evidence has been required by the 
9 Courts, slight additional evidence, to connect the defendant 
10 || with it. City Sixth Circuit case of Poliafico vs. United 
UL States, 237 F. 2d 97, and 10h. Sixth Circuit 1956. Certio- 
12 || rari denied, 352 U. S. 1025 and 1957. 
13 Your Honor, it is also quite clear that some 
14 statement was made that we don't establish the phone calls 
15 for this purpose. It is not necessary that the overt acts 
16 of Campbell be shown to be criminal in an of themselves, 
17 As stated in Hickman Coal and Coke Company vs, 
j 18 Mitchell, Supreme Court case, this is 245 U. S. 229, Hickman 
19 Coal and Coke Company vs. Mitchell, in order that the 
20 declarations and conduct of third parties may be admissible 
21 in such a case it is necessary to show by independent evi- 
22 dence that there was a combination between them and defendant”. 
23 But it is not necessary to show by independent evidence that 
24 the combination was criminal or otherwise unlawful. The be 
25 


element of illegelity may be shown by the declarations 
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themselves. 

The element of illegality here with respect to 
Defendant Campbell is shown by the declarations of the 
Defendant Hoffa. Had the Negro juror in his hip pocket. 

And the declarations and actions of Thomas Ewing Parks in 
his attempt to bribe the Juror Fields, 

Would your Honor indulge me just a moment? With 
respect to Campbell we also rely on the briefs as I said 
cited with respect to the Tippens matter although this cese 
is not close like the Tippens matter was. We rely on the 
Marbs case and the Pagano case which we have given the Court. 
Would your Honor indulge me just & moment? 

Now, your Honor, that leaves one other argument 
and that is with respect to Defendant Hoffa. I don't think 
that I need to spend much time on that. I don't think thet 
Mr, Berke can really be sincere in his statements that we 
have not shown Hoffa to have aided and abetted, counseled, 
3, and 5, I am leaving No, 2 for the moment. He did leave 
out some of the things there were stated and I would like to 
briefly go over their page citations for your Honor, 

Hoffa says at Page 2963 with reference to 
Anthony Quinn or now as we know him Nicholas Tweel, oh, yeS, 
he is up here to help me. Page 3222, Hoffa said they were 


going to get to one juror or try to get to a few scattered 


jurors and take their chances. te 
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At Page 3238 Hoffa said, Hoffa called Partin 
into his room and told him when he came back he may want him 
to pass something for him and hit his rear pocket. 

Two days later, your Honor, on October 25, after 
Tippens and this testimony shows had reported a conversation 
to Judge Miller and after Judge Miller had reported a con- 
versation to the defendant, Hoffa says at Page 326, the 
dirty so-and-so went in and told the Judge that his neighbor 
had offered him $10,000. We are going to have to mee low 


for a few days. 
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This statement was made when Partin went back 
in to see Hoffa and said, “When I was here last." apo Cineer 
ing it up the conversation, “You might want me to pass some- 
thing." At 3262 Hoffa asked Partin to call Billy Wade to 
come into town and see ie ta knew anyone he could get to 
on the jury and to come in the courtroom and shake hands and 
mix it up with the defendant. 

Well, now, your Honor, we have shown a telephone 
call from the defendant, from the Witness Partin to the home 
of Billy Wade. At 3269 Hoffa said he would pay 15 or $20,000 
or whatever it cost to get to the jury. 

At 3279 Hoffa says, "King keeps telling me," 
and Mr. Berke would say he is not urging that King to do this, 
"King keeps telling me he can get to the patrolman, but he 
don't get to him. He keeps talking about it and fumbling 
around," 

Your Honor, in view of this testimony in this 
case Mr. Berké's argument can only mean that Hoffa can't 
be -~ there's no evidence connecting Hoffa or making Hoffa 
an aider and abettor unless we put on proof that Hoffa said, 
"T am an aider and abettor, counselor, producer, commander, 
procurer,”" if this is not inducing, aiding, abetting, 
counseling, commanding, producing and procuring, I don't 


know what it is. 


Then he says, "Don't worry about it too much. 
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I have got the juror, colored male juror in my hip pocket. 
Campbell took care of him." 

Now, we don't know whether Campbell -- we are 
not saying whether Campbell came to Nashville before the 
trial at this point right here and did it or did it during 
the trial or not. Partin wasn't presuming to give facts of 
what Campbell did, he is merely presuming to say what he 
understood Hoffa to say. That is the important point. 

Then at page 3285 in the transcript, Hoffa said, 
"It looks like our best bet is a hung jury unless we can get 
to the foreman of the jury." 

At 3298 Hoffa called King a stupid so and so 
for fumbling around and not getting the job done. 

They mean to argue, your Honor, that Hoffa is 
not inducing this? 

At page 3308 -- 3309 Hoffa says that he was 
disturbed because the patrolman wouldn't take the money. 
Hoffa said if he had taken the money it would have pinned him 
down and he couldn't have backed up. 

Now, with respect to the third count, your Honor, 
the testimony of the Witness Partin is that after he had 
been asked by Dorfman to contact Tweel and see what Tweel is 
doing and was toid by Tweel that he had a man in Nashville 
by the name of Hall who could help him get to the jury and, 


your Honor, this was the statement made, Tweel said, "I got 


i ~ 
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aman in Nashville by the name of Hall who can help us to get | : : 

2 to the jury." ue 

3 And Partin then reports this back to Dorfman and . 

4 back to Hoffa and what does Hoffa do? When told in this : i ; 


conversation also that Tweel needs a jury list Hoffa then 


called and got a jury list. 


THE COURT: You said third count. You are refer- 


~d 


ring to the facts and testimony and so forth -- 


MR. NEAL: (Interposing) The fourth count, your 


10 Honor, that Hoffa was told that Tweel had said he had a man 


in Nashville who could help him get to the jury but needs a 
jury list. 

When Partin takes this information back to 
Dorfman and Tweel, Hoffa gets him a jury list, has him to 
make a call. They were down to O'Brien's Beefery and Hoffa 3 
apparently engages the people in the Union Station in a 
conversation about the height of the ceiling while Dorfman 
makes a phone call. ae a 

In view of all of this, your Honor, there can ) 
certainly be no doubt that the jury is entitled to infer om v 
that Hoffa, the only man who stood to gain, the only man on 
trial, was aiding and abetting with respect to Counts 3, 4, 
and 5. 

Now, with respect to Count 2, your Honor, I guess 


the best thing that the government could say in this is that, 
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your Honor, we think in all respects, of course, we think that 
your Honor erred in favor of the defendants, but certainly 
it was an honest error. I am afraid that since we were not 
permitted to prove the approach by Medlin to Tippens we cannot 
go to the jury with respect to Hoffa's aiding and abetting 
but could you let me have a minute to confer on this? 

THE COURT: All right. 

MR. NEAL: Before we go into that I did want to 
cite your Honor a couple of cases. The basis of this, of 
course, our position in all of these respects to aiders and 
abettors is far stronger than this, but this is Daldarey 
versus United States, 155 F. 2nd 417 and in Marr versus 
United States, I gave that, I think, that is 250 F. 2nd 574, 
states that knowledge plus strong motive is enough to go to 
the jury on aider and abettor and in Nigh versus United States 
and Nisson versus United States, your Honor, 366 U. S. page 
613 and particularly at page 619, I will read what the Court 
says in Nigh and Nisson versus U. S. 366 U. S. 613, page 619, 
"In order to aid and abet another to commit a crime it is 
necessary the defendant in some sort associate himself with 
the venture that he participates in it as in something that 
he wishes to bring about, that he seeks by his action to make 
it succeed." 

Now, may it please the Court, with respect to 


Count 2 of the indictment, is it your Honor's understam ing 


airs : 


“i 


End 41 
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of the record that we have not established, as far as the 
truth of the matter is concerned, established the approach 
by Medlin to Tippens? 

THE COURT: I can see no evidence in the record 
on that count. Do you have any you wish -- 


MR. NEAL: (iInterposing) We have put Tippens 


‘on to establish the approach, but -- 


THE COURT: (Interposing) I see no evidence in 
the record on that count. 

MR. NEAL: I think then that we would have to 
agree that the government would have to take a judgment of 
acquittal as against Defendant Hoffa on Count 2. 

THE COURT: All right. 

MR. NEAL: May we make it clear for the record, 
your Honor, that does not in any way affect the Defendant 
Medlin? 

THE COURT: Well, of course, it would only 
pertain to the defendant who is here on trial. 

All right, is there anything further? 

MR. BRANSTETTER: May I hand up an additional 
memo to the Court? 


THE COURT: Yes, sir. 


| 
| 
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MR. NEAL: Yes, Your Honor, there is one more 
thing. 

MR. BRANSTETTER: And may I--, excuse me. May I 
call the Court's attention to one case if I may. Cephlus, 
versus United States, 32) Fed. 2d 893. 

MR. SILETS: Your Honor, as I understand the 
status of the record then Count No. 2 is now dismissed and 
the judgment of acquittal entered against on behalf of Mr. 
Hoffa on Count No. 2? Is that the order of the Court? 

THE COURT: Well-- 

MR. NEAL: (Interposing) We're not moving. 

MR. SILETS: I thought that was the motion of 
the government that they moved for entry of judgment for 


acquittal. 


THE COURT: The Court has not formally mied on 
the matter. I have indicated my understanding of the record 
reserving a formal ruling on all of these motions until I 
had an opportunity to study them. But I have indicated my 
understanding of the record there has been nothing said in 
the argument that would indicate that I have an erroneous 
understanding of the record in that respect. 

MR. SILETS: As to Count may I just respond for 
one moment? What Mr. Neal has apparently overlooked in 
Count lh is that there is a specific endeavor alleged in the Ae 


indictment. And that specific endeavor is that Mr. Tweel 


sane 5378 
1! was to--, that he got in touch with Hall so that Hall would 
- communicate with jurors or others to communicate with jurors. 
3 We are not speaking about an endeavor in the void. As a 
. result, his reliances, his argument is misplaced when he 
5 discusses motive or success. wate not disputing a line of 
: cases involving success and motive plays no part here. 
7 The issue is, has there been proof of this specific 
8 endeavor and was the endeavor itself corrupt? 
9 That is the issue. When he cites the Russell 
10 case, Russell, in Russell,he had a situation where there was 
11 the wife of the juror who was contacted. We don't have any 
12 situation of that sort here. The thing that the Court should 
13 consider when considering this motion is has the specific 
44 allegation of the indictment been proven? And it has not 


15 because a specific allegation, specific endeavor was for 


16 || Hall to communicate. 
) 17 The indictment says a corrupt endeavor to 
18 obstruct justice in that Tweel got in touch with Hall to 4 
19 communicate with jurors or to get others to communicate with 
20 jurors. And that has not been proven because that can only 
* 21 be proven by the man who was contacted. That is Hall. And 
, 22 || Hall does not say he was asked to do that. 
i 23 As a consequence, no matter what kind of motive be 
a4 || Mr. Neal may be claiming the proof establishes, the motive - 
25 has no part in this and in this issue at this time. ee 
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1 MR. NEAL: May I say Your Honor, just momentarily 
2 | Mr. Silets does not read the indictment. This indictment 
which has been ruled upon as stating an offense and it has 
4 | been proved in almost--, we have put on proof in almost word 
8 || for word in the indictment. The indictment says that 
6 || Nicholas Tweel did offer and promise money and things of 
7 value to Dallas Hall for the purpose, Your Honor, for the 
a purpose of inducing Dallas Hall. 
9 Now, Your. Honor, based on these facts the jury 


10 is certainly entitled to infer the purpose of Nicholas Tweel. 


11 THE COURT: All right. If there is nothing 
12 further-- 
13 MR. NEAL: (Interposing) One other thing, Your 
: 14 || Honor. The witness Partin, I am told that he has with 


15 marshals present and so forth, endeavored assiduously to 
16 locate certain records called for ina subpoena duces tecum 
17 served on him by the defendants. He is here now. He would ) 


18 like to be relieved. If he could come in and explain what 


tee Soe ee te el ee 


- 


; End 2 19 || he has done, what he has found and so forth. 
| u2A fol. 20 
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MR. SILETS: My understanding was that these 
records were in Louisiana? And I thought that Mr. Partin 
has remained in Chattanooga. I am curious how he has 
assiduously made an effort to obtain these records from 
Chattanooga? 

MR. NEAL: Let him and the marshals who helped 
him explain, I don't know, 

THE COURT: Yes. I dontt know how to handle 
this matter et this time of day. Is there any reason why 
he could not go ahead and return to Louisiana and remain 
under subpoena to be brought back here at such time as the 
parties may request and the Court may instruct? 

MR. REDDY: I don't see why not, your Honor, no 
need of keeping him here, 

MR. BRANSTETTER: If he brings records. 

MR, NEAL: Have to tender him money. it is 
their subpoena, 

THE COURT: Did they not make a tender of trans-~ 
portation from here? I understood from their tender of 


transportation from here down to Louisiana and back at the 


time? 
MR. BRANSTETTER: It will be if it hasn't been. 
THE COURT: Well, tender that. Re 
MR. BRANSTETTER: It has been, may it please _ 
the Court. B 


5381 


THE COURT; Tender that and the Court will 
instruct him-- 

MR. REDDY: (Interposing) Release him, 

THE COURT: Release him until the Court bea beiate 
him to return, 

MR. NEAL: One other matter, your Honor, we have 
now a detailed, point by point, enswer to the varied motions 
for mistrial on surveillance and just to point out, your 
Honor, the absurdity and ridiculous wees of this thing, 
these photographs presented, your Honor, of alleged photo- 
graphs alleged FBI agents, not one person in those pictures 
is an FBI agent. And we have the answer, Of all these 
strange automobiles they see lurking around at every corner, 
only one is an FBI car, So we have two different responses 
here, your Honor, We file the original with the Court and 
we serve copies. 

With respect to the illegal activity, the only 
illegal activity involved in this proceeding is the illegal 
activity by this man Spindel in violating Section 605 of the 
Communications Act and perhaps by Mr. Schiffer in aiding 
and abetting, counseling, procuring, inducing, and procuring. 

MR, SCHIFFER: I would like to expose you, You 


dontt say that again unless you mean to back it wp... 2 wilt 


meet you-- 


THE COURT; (Interposing) Mr. Schiffer. Mr. 
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, Schiffer. Mr. Schiffer, just a moment now until one counsel 
' completes-- 

’ MR. SCHIFFER: (Interposing) We will see who 

. turns yellow first. 

. THE COURT: Mr, Schiffer, we will not have that 
. sort of conversation in the-- 

. MR, SCHIFFER: (Interposing) That is what he 

° started. 

9 THE COURT: Sir, we will not have that sort of 
10 conversation in this courtroom, Do you understand me? 

i MR. SCHIFFER: I understand you, Judge. He 


be better curb his tongue, too. 


13 MR. BERKE: Let's see, how many sets of these?’ 
14 | MR. NEAL: Copy for each defendant, 

15 THE COURT: All right, anything further? 

16 MR. REDDY: Nothing further for us, if your 

17 Honor please. | 

18 THE COURT: If nothing further, let's adjourn 
19 court until nine o'clock Monday morning. 

20 (Thereupon, at 5:50 ofclock P.M., court was 


21 adjourned until 9 A.M., February 17, 1964.) 


End of Tk a924 
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1 REPORTER'S CERTIFICATE 

2 I, Fred B, Downing, Official Court Reporter for 
3 theUnited States District Court, for the Eastern District 

4 of Tennessee, Southern Division, at Chattanooga, Tennessee 

5 hereby certify that Richard Smith and John E. Hamlin, court 
6 reporters, in accordance with stipulation of counsel for the 
7 parties filed in this case, recorded by machine shorthand tle 
8 proceedings had in open court in the above styled case on 

5 February 14, 19643; and that said proceedings were reduced to 
10 typewriting under my supervision; and that the foregoing 

MH transcript is a true and correct transcript of tl said 

12 proceedings to the best of my knowledge. 
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H1 
? TWENTY~SECOND DAY OF TRIAL 
2} 9:00 O'Clock A. M, 
February 18, 1964 
2 
4 (Thereupon, pursuant to adjournment from February 


8 | 17, 1964, court was in session.) 
4 (Thereupon, the jury of 12 and alternates 
7 remained excluded from the courtroom and in their absence 


the following proceedings were had, to-wit:) 


ae) 


MR. SCHIFFER: If the Court please, I have a 

10 || small request to make of the Court if I might at this time. 
ih THE COURT: All right, Mr. Schiffer. 

12 MR. SCHIFFER: Starting a fresh day here today, 
1% Judge, and I want to get something on the record that I 

14 || believe was inadvertent yesterday. 


15 THE COURT: All right. 


16 MR. SCHIFFER: Yesterday the Court in front of 

17 | the jury by long stares seemed to be chastising me when I 

18 || felt that Mr. Neal was, if there was any guilt attached 

19 || to the incident yesterday, that Mr. Neal had contributed his 
20 || full share to it. 

a I was wondering if Your Honor would be kind 

enough to instruct the jury, who kept watching the Court, that 
there was nothing, no inference should be drawn from that. 


THE COURT: All right. 


; 
ws 


MR. SCHIFFER: Thank you. 


. ~ 
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THE COURT: Just a moment, gentlemen. Let me 
In the first 


clear up one or two things in the record, 
place, there ere some oaths of substitute deputy warshsis 


MR. DALE: That will be 173. 
(The oaths of the substitute ceputy marshals 
referred to above were marked Collective 
Exhibit No. 173 for identification oniy.) 
Now, then with regard to Exhibit 


THE COURT: 
No. 164., which was an affidavit of the witness Mr, Tweel and 


was sdmitted for identification purpose and it will be 


admitted for identification only except to the extent that 


it was read into the record. 
In regard to Exhibit No. 170, being some legal 
What was his 


12 
documents or title opinions by the attorney. 


13 
14 name ? 
15 MR. NEAL: McNeer. 
16 MR. HAGGERTY: McNeer. 
THE COURT: Mr. McNeer. That will be introduced 


17 
for identification purposes only. 
In regard to the request for the Grand Jury 


minutes, the government will make available unto the counsel 


19 

20 

21 for Mr, Tweel a copy of his Grand Jury testimony. 
MR. ALEXANDER: Now, does that include the state- 


22 
ments that they referred to, the FBI examinations, Your. 


With regard to the FBI statements, 


Honor? 


24 
THE COURT: 


: “ha 
* ee 
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those should be submitted to the Court and the Court will 
reserve at this time on the FBI statements. 

With regard to the motion to suppress filed on 
behalf of the Defendants the Court will allow a hearing upon 
that motion. That hearing, however, will be conducted at 
the conclusion of the testimony in the case but before any 
argument of the case to the jury. 

With regard to the procedure in the examination 
of witnesses yesterday we followed an irregular procedure. 
The Court is of the opinion that the proper procedure is that 
the witnesses placed on the stand by the defense should be 
examined by all counsel for the defendants who desire to 
examine and then examined by the government with any redirect 
examination to follow that. 

With regard to the witness Mr. Daniels, who is 
under subpoena, he has requested of the Court last evening, 
in the presence of Mr, Berke, and reported this morning that 
he is subpoenaed and is needed as a witness in a case being 
tried in Baton Rouge upon Thursday of this week. 

The Court was, therefore, going to release him 
for that purpose but to report back here at such time as the 
defendants notify the Court that they-- 

MR. HAGGERTY: (Interposing) May I advise the 


Court that Mp. Daniels will be used as a witness today? 


THE COURT: All right. oe 


1-4, 


End 1 
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MR. HAGGERTY: But also that Mr. Daniels is 4 
necessary and essential witness on the question of the motion 
to suppress. 

THE COURT: All right. If you will just notify 
the Court of that. They need him as:a witness there on 
Thursday and the defense can cooperate in making him 
available there on Thursday and then have him back here when- 


ever he is further needed. 


we 
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THE COURT: All right, gentlemen. Yes, Mr. 
Silets-- 

MR. GRADY: (Interposing) Your Honor, I have 
a motion I would like to get in the record, please, 

THE COURT: Yes. 

MR. GRADY: Your Honor will recall, and i would 
ike. to put this motion in a cohesive order to tie up tne 
two elements. 

I made a mction for a mistrial on behalf of Mr. 
Tweel after making the request when Mr. Partin was testifying 
that he be instructed to answer and not to interject 
prejudicial matters into the record, I believe specifically 
one of the things he said was that Mr. Tweel had something 
to do with bribing a judge in Louisiana, Of course, the 
proof showed he had never had any business in Louisiana at 
all. And that was just a malicious interjection. 

We put in e motion fcr a mistrial on that sort 
of thing, plus the comments of Mr. Neal at thet time, and 
asked the Court for an instruction and if he failed to obey 
the instruction hold him in contempt es the Court would 
normally do a witness if they failed to obey instructions, 


And on the basis of that and the fact that that wasn't dona, 


we made a motion for a mistrial, We will pick that up in por 
ae 
ie 
the record and put it with this and add it in the written Ps 
motion, 


Oe . 
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Now, yesterday and I believe the jury looks to 
the Court for guidance in these cases, the transcript shows 
that Mr. Tweel, who is not an experienced man in court pro- 
cedure, as Mr. Partin is, inadvertently referred to something 
outside of the evidence and the Court chastised him very 
severely and after that Mr. Neal said, may it please the 
Court, will your Honor instruct the jury these statements 
are not true. Nothing has been established like thet. 

Now, we would like to put these two things toe 
gether and make them now and written as a motion for 4 mis - 
trial for Mr. Tweel, as we feel that the combination estao~ 
lishes such prejudice in the minds of the jury that it makes 
it impossible for them to look, to view Mr. Tweel's case 
impartially. 

THE COURT: Well, all right, allow that motion 
to be overruled. 

MR. SILETS: Your Honor, I have filed with the 
Court separate motion to suppress alleging the possibility 
that there might be additional phone calls recorded between 
the Witness Partin and perheps the Defendant Tweel and 
Dorfman or between Tweel end Dorfman, 

THE COURT: All right. Just a moment, let me 
read the motion. All right, the Court will reserve ény 
action on that motion until it has had an opportunity to i 


study it further. 


ee 
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MR. BROWN: If your Honor please, yesterday 
morning we filed a motion on behalf of the Defendant King 
for the government to produce any tapes or recordings or 
any conversations made in thet manner. They made no response 
So, are we to assume by that that they have none? Or they 
do not intend to make a response? I understood the Court 
to advise the government counsel to make @ response in all 
of these matters. 

THE COURT: All right. Mr. Brown, I am not clear 
in my own mind exactly, was that a written motion that you 
filed? 

MR. BROWN: Yes, sir, your Honor, yesterday 
morning. 

THE COURT: Yes, there should be some written 
response filed to it. 

MR. NEAL: Your Honor, I don't think we received 
any such thing. 

MR. BROWN: You received a copy and I turned it 
over to the Clerk yesterday morning at this same time, 

THE COURT: Did you give a copy to the defense? 

MR. BROWN: Yes, your Honor, at the same time 
Mr. Schiffer filed it, I asked him would he take mine up 
there and give it to the Clerk and he gave the government 


a copy of them at that time. He may have thought it was his. 


THE COURT: I was under the impression that was 


pari i 
Bp) ne 


» 
es | Hf 
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joining in the motion to suppress, 
‘ MR. BROWN: No, sir, two different written 
. motions, I asked him instead of both of us going around 
: there to give mine to the Clerk, 
: MR. SILETS: As I understand it the Court is 
2 ruling upon the government to respond to each of these 
7 || motions? And would that apply to my written motion filed 
. this morning, your Honor? 
’ THE COURT: Well, yes, let the Court have an 
10 


opportunity to consider this motion first, Mr. Silets, and 


" see what would be the appropriate thing to do, 


i MR, NEAL: May the record show we have turned ecm 
13 over the grand jury testimony of Tweel to Tweel's sttorney 
14 pursuant to the Court's direction and to the Court the 


15 report from which Mr, Hooker, the FBI report from which Mr. 


16 Hooker was examining Tweel. 

7 MR. BROWN: Your Honor, I bring this to the 

18 Court's attention at this time. I am sure the Clerk can 

19 find those motions. We would like to have a response from 
ag the government before we start putting on our witnesses, our 
21 defense on. 

22 THE COURT: Very well, let the government 


23 respond to that within a reasonable time. Not being too 


familiar with the motion I don’t know exactly what time 


limitation to impose but let's check on that during the noon 


. 
recess or sient some SORPCR FLAPS recess and advise the Conrt 
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1 MR. NEAL: If that was filed with us, we missed it 
. 2 || somehow. . 

9 || MR. MR. BROWN: I have a copy of it. 

4 THE COURT: All right. May we have the jury 

4 return and the witness called? 

6 MR. BROWN: Does your Honor want to see a4 copy 

y || of this? I have another extra copy. 

8 (Thereupon, the jury of 12 and 4 alternates 

¢ || returned into open court and the following further proceedings 


10 || were had, to-wit:) 

1 MR. SAULPAW: Show your right hand. You do 

12 || solemnly that the evidence you will,give in this case will 

13 || be the truth, the whole truth, and nothing but the truth, 

14 || so help you God? 

15 MR. DORFMAN: I do. 

16 THE COURT: Good morning, ladies and gentlemen 

17 || of the jury. Ladies and gentlemen, at the inception of this 

18 trial I instructed the jury that this case was for trial as to 

19 || one or more defendants upon four counts in the indictment, 

20 || being Counts Nos. 2, 3, 4, and 5 of the indictment. I further 
: 21 instructed you with reference to the second count wherein Mr. 

a2 || James R. Hoffa and one Lawrence W. Medlin were charged but 

a3 || that with reference to Mr. Medlin's case that that case was 


a4 || not for trial at this time before this Court. 


25 I would now further instruct you that the second \ 
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1 count no longer remains for trial by this jury as to the 
2 || defendant Mr. Hoffa. This case remains for trial as to 
3 jjwcounts numbered 3, 4, and 5 as heretofore explained to you 
4 and as the Court will further instruct you at the conciusion 
5 of the case, 
& Mr. Silets. 
7 ALLEN DORFMAN, 
8 a defendant, called as a witness in his own behalf, being 
9 first duly sworn, was examined and testified as follows: 
10 DIRECT EXAMINATION 


WT BY MR. SILETS: 


12 1 Q Will you state your name, sir? 
13 A Allen Dorfman. 
14 Q Where do you reside, Mr. Dorfman? 
15 A In Deerfield, Illinois. 
16 |} Q What is your business, Mr. Dorfman? 
17 A The insurance business. 
18 || Q Are you married? 
19 A Yes, I am. 
. 
20 || Q Do you have any children? 
21 || A I have three lovely children, eleven, nine, and 


22 seven, and one about to be born in about 30 days. 
Q 30 days. Can you tell the jury a little bit 


about your background, sir? 


25 || A Yes. I attended a high school in Chicago, Illinois; i 


3e 


~ 


& 


Dorfman ~- Direct 
I attended the University of Illinois, graduated at the 
University of Illinois with a bachelor of science degree. 

I then enlisted in the United States Marine Corps, 
served in the South Pacific and attained the rank of Captain. 
I was wounded in the battle of Iwo Jima and sent bacx to the 


United States in 1946. 


Q Is that when you were discharged from the Marine 
Corps? 
A And I was honorably discharged from the Marine 


Corps at that time. 


What did you do after you left the service? 


1 


I wert to work as an instructor at the University 


he 


of Illinois in the School of Physical Education. 

Q Now, was it following your teaching at the 
University of Illinois that you went into the insurance 
business? 

A Yes, sir. 


Mr. Dorfman, do you belong to any organizations? 


A Yes. I belong to the Military Order of the 
Purple Heart, the Military Order of the World Wars, the Navy 
League, the Marine Corps Reserve Officers Association, the 


Moose, and many other fraternal organizations. 


Q Do you know Mr. Nicholas Tweel? 
A Yes, I do. 
Q Will you tell us how you first met Mr. Tweel? 
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A I met Mr. Tweel in the early part of 1962 in 
connection with a cigarette company that ghe owned by the name 
of Continental Cigarette. It was a cigarette company that 


was going to produce a matchless cigarette or a self-lighting 


cigarette, something very unigue in the market. 


Q You mean a cigarette where you didn't need a match 

to light? . 
A That's correct. You would just strike it on the 

cover. 

2) And at that time were you to participate in the 


distribution of that cigarette? 

A Yes, we were to have the distribution for that 
cigarette in the midwestern part of the United States and 

the South Americas. 

Q Now, in contemplation of that possible distributio 
and distributorship, did you ever confer with Mr. Tweel or 


speak to him on the telephone? 


A Yes, on several occasions. 

Q You say you spoke to him and saw him, is that 
right? 

A Yes, I met him in New York. 

Q Now, who else was present when you would meet him 


ox you did meet him in New York? 


A Mr. James Kalil. 


Q And who was Mr. Kalil? mk. | 


& 


“ 


7 


10 
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A Mr. Kalil is a representative of some of the 
ccapanies that I am associated with. : 

Q And to your knowledge did Mr. Kalil have contacts 
with Mr. Tweel as your representative? 

A Oh, yes, on many occasions. 


Now, after you became acquainted with Mr. Tweel 


1 


through this Continental Tobacco transaction, did you ever 
discuss with him the obtaining of a loan for the Suffolk 
Downs racetrack? 

A Yes, I did. I met with Mr. Tweel and Mr. Saul 
cilberman and Mr. Al Behrin and Mr. James Kalil in Miami, 
Florida. 

Q Well, now, you have told us who Mr. Kalil is. 


Will you tell us who Mr, Silberman is? 


ay 
A Mr. Silberman is the owner of Tropical Park 
racetrack in Miami, Florida. 
ve) And who is Mr. Al Behrin? 
A Mr. Behrin is an attorney-at-law from Illinois, 
specializing in real estate. 
Q He is an attorney? : 
ce Yes, sir. 
Q Now, is that the only time you met these people 
with respect to the Suffolk Downs racetrack? 
A No, I met these gentlemen in New York City and in ¢ 


Chicago at my office. om 


3-6 4 - || Dorfman - Direct ‘ 5640 
1 Q Now, could you tell us just approximately when 
2 these meetings took place? 
3 A The summer of 1962, June and July. 
4 1 Q Mr. Dorfman, in addition to this Continental 
5 Tobacco transaction and the possible loan for Sutfclk Downs 
6 racetrack, did you ever discuss with Mr. Tweel the organization 
7 of a company known as the American Hemisphere Life Insurance . 
8 Company? 
9 A Yes, sir, on many occasions. 
10 |} Q Did you ever meet with him concerning that? 
End 3 1 A Yes, I have. | 
4 fls " 
12 
13 : 
14 ; 
15 
16 
17 
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I Q Now, wee toulasiy, did you go to Huntington, 
2 || West Virginia on or about October le, 1962 and meet with Mr. 
3 || Tweel? | 
ey A Yes, I did. Huntington, West Virginia on 
5 || October 12, 1962 pursuant to that meeting that was ‘ireasec 


6 || in Huntington with the Board of Directors. 


71 Q Now, that was a formal meeting, wasn't it? 
8 i A Yes, it was. 
91 Q With a planned agenda? 
10 || A Yes. | 
* 
Wm || Q Now, at that time did Mr. Tweel mention to you 


12 || the possibility of the arranging of loans on other properties? 
3 | A Yes. Mr. Tweel and myself went to look at twe 
14 || pieces of property in Huntington, West Virginia. The West 
. 45 || Virginia Building and the Pritchard Hotel. 
16 || Q However, the primary purpose of your being in 


7 || Huntington was to discuss this insurance company. Is that 


18 || right? 
9 | A That's correct. 
20 || Q Well, what role were you to play in the establish- 


21 || ment of this company? This American Hemisphere Life? 
22 | A Well, the Amalgamated Insurance Services, which 
23 || is a company that myself and my family own, was to become 


24 || the exclusive service agency for the American Hemisphere Life. 


a 25 || Q Well, can you tell the jury what an exclusive 


Pete ow 
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service agency is? 

A Yes, it is an agency that is responsible for the 


administration in the company as well as servicing of all 
* 


the claims. We were to set up the general managerial function 
of this company. 
Q Will you mark this one first, these two. 

THE CLERK: No. 174 and No. 175. 

(Two checks referred to above were 

marked for identification as 

Exhibit No. 17) and No. 175.) 
BY MR. SILETS: 
Q Now, Mr. Dorfman, the marshal is handing you there 


what is marked as Exhibit No. 174 which appears to be a 


check issued to Mr. Kalil sometime in July, 1962, what is 


the date on that check, Mr. Dorfman? . 
A July 5, 1962. 

Q And what is the sum on the chook’ 

A $11,500.00. 

Q Now, who issued the check? 

A The Amalgamated Insurance Servjces, Inc. 

Q Is that the same company that you and your family 
control? 

A That's correct. 

Q Now, do you know what that check was issued for? 
A Yes, that was a loan to Mr. Kalil for the purchase 


of stock in the American Hemisphere Life Insurance Company. 


pee 


eee 
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e 
Q @ould you tell the jury why Amalgamated Insurance 
e « 
Services loaned Mr, Kalil that money? 
A Yes. Mr. Kalil was supposed to deliver to us an 


exclusive service agent arrangement with the company. 


Q That is the arrangement you described a moment 
ago? 

A That's correct. 

Q And can you tell the jury how he was going to do 


that? How was it to be accomplished? 

A. Yes. Mr. Kalil, Mr. Tweel and Mr. Saul Schwartz 
would have had control of this company and through control 
they would have been in a position to at all times have 
maintained their service agreement atte Amalgamated. 

Q Who is ska “Bauiene ut : 


A Mr. Schwartz is an associate of mine and a 


partner in the insurance businesse 


Q Is he a partner of yours in the Southwest Insurance 
Agency? 
A Yes, he @. 

& 
Q Do you know if he also purchased shares of stock 


° 
or subscribed to shares of stock in this American Hemispnere 


Life? ; 
A Yes, he did, e 
Q Now, I show you or the marshal will show you what | 


is marked as Exhibit No. 175. Now, that appears to be a 
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7 check to a Mr. Cogar in the sum of $625.00, isn't that right? 


2] A That's correct. 
3 Q And do you know what that check is issued for? 
“i A For the purchase of stock in the American | 


5 || Hemisphere Life. 


6 Q And that was the same purchase with respect to 
7 | Mr. Schwartz participation in the company? 
8 A That's correct. 

’ 9 Q Now, Mr. Dorfman, what was accomplished at this 


10 meeting in October, October 12, in Huntington, West Virginia? 


W A Well, there was an election of Board of Directors. 
12 The officers were selected. There was a formal agenda laid 

13 out. Resolutions were adopted and procedures under which the 
14 company was going to operate, 

15 Q Was there also a discussion concerning the 

16 possibility of selling shares in this company to the generai 
17 public? 

18 A Yes, one of the main discussions was the S.H.C. 

19 registration of this company so that they could raise the 

20 necessary capital and se hab Ls so that the public could buy 


21 stock in this company. 


22 1} Q Well, the S.E.C., do you mean the Securities 
23 Exchange Commission? 

24 A That's correct. 

25 And they are the organization that is, the 


5 
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government organization that controls the right of companies 
to sell shares of stock to the public? 

A Yes,@they are. 

Q Now when the S.E.C. would approve the sale of the 
shares of stock, was there to be any more money lcaned to 


Mr. Kalil? 


" A Yes, Amalgamated would have had to loan Mr. 


Kalil another $11,250.00. 

Q And is that part of the same understanding cr to 
make sure Amalgamated was to get this servicing company? 

A Absolutely. That is the only conditions under 
which this money was paid to him. 

Q e Now, was there any problem, did any problem arise 


in getting approval from the government to sell the shares to 


the public? 


A Yes, quite a few problems arose. 

Q Well, can you tell the jry what the main problem 
wes? 

A Well, the main problem was that they claimed that 


there was too much stock vested within three people. And the 
wanted a diversification of this stock to third parties. I 
wouldn't consent to this diversification because it woul 
jeopardize Amalgamated Company's control in the company. 


Conceivably would lose control of it. 


Q If lost control, couldn't get that servicing 


u-6 el] Dorfman - Direct 5686 


1! agreement or at least be assured of it? 


2] A That's right. 
3 || Q Now, because of this did you have occasion to 
4 || speak to Mr. Tweel again? 
Ss | A On several occasions. 
6} Q Did you meet with him? 
7H A Yes, I did. 
8 | a Now, specifically did you have occasion to meet 
9 with him in Nashville, Tennessee? 
10 || A Yes, I did. 
‘ | 1 Q Now, can you tell the jury how that was arranged? 
12 |} A Yes. I called Mr. Tweel at his home in‘Huntington, 
. 


13 || West Virginia on the 21st of October and asked him if he 


14 would please meet me in Nashville, Tennessee. We originally 


15 || planned on meeting in New York City. But I had received a 

16 telephone call from Mr. Hoffa requesting that I have certain 
17 documents brought down to Nashville in conjunction with hisg > 
18 trial. These were papers that I had custody and control of. 
19 And so I had to deliver those papers to Nashville, Tennessee. 
20 || Q Now, we've heard here a lot of testimony since the 


21 trial started or at least there were pre-trial motions in 


Nashville on the 22nd, now according to tle calendar I believe 


22 

23 || the 22nd is a Monday. Is that right? * - 
24) A That's right. i 

25 Q Now you say Mr. Hoffa called you, can you fix it | ‘a 
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’ in terms of relation to the cena? 
a ae Yes. The first call I got from Mr. Hoffa was on 


3 ii the 20th of October. 


a | That would have been a Saturday? 


End 5A That's right. Saturday evening. 
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Q And when was it you called Mr. Tweel to tell 


him that you had to be in Nashville? 


A I called Mr, Tweel Sunday morning. 

Q That would be the 21st? 

A On the 2lst. 

Q Now, do you recall how you happened to get to 


Nashville on the 2lst? 
A Yes, sir, I chartered a plane at O'Hare Field 
in Chicago. 


Q And you flew to Nashville in this chartered planed. 


A That is correct. 

Q Now, did you meet with Mr, Tweel on that Sunday 
in Nashville? . “ 

A I arrived rather late, as I recall, in the 


evening, I called Mr, Tweel in his room and I saw him for a 
few moments. I was rather tired and I told him I would meet 


with him the following day. 


Q Then on Sunday you didn't have «iy discussions 
with him? 

A No. 

Q Well, did you discuss with him the progress of 


American Hemisphere Life while you and he were both in Nash- 
ville? 
A Oh, yes, the following dey Mr, Tweel and I met 


at the courthouse in Nashville, Tennessee, and we discussed 


5 


ke 
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at length the problems that we were running into and on the 
way back from the courthouse, walking back to the Andrew 
Jackson Hotel, Mr. Tweel and I had lengthy conversations. 
Q Now, Mr. Tweel yesterday testified that you also 


had some conversation in the lobby, is that true also? 


> 


Yes. We sat down in the lobby of the Andrew 
Jackson on one of the couches there. 

Q Now, can you tell the jury approximately waat 
time you left Nashville on thet first day of the trial, the 
22nd? 


I left Nashville on the 22nd around one o'clock 


tr 


in the afternoon, 


Q By the way, you did deliver those records? 
A Yes, sir, I did. 
Q Now, on this occasion when you were walking beck 


with Mr, tear ome when you were in “the lobby did you discuss 
anything, any particular problem? 

As Yes. We discussed the SEC problem and Mr. Tweel 
wanted some recommendations from me and my possible consent 
of relinquishing some of the shares of stock that Mr. Kalil 
had custody and control over. I said I would have to give 

that some very serious consideration because otherwise we 
would lose control of our servicing agreement, which was 


contrary to the reason why we invested in this company. i | 


Q Mr. Dorfman, did you ever talk to Mr. Tweel after oe 
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that, did you call him on the telephone or did he call you? 


A Yes, on several occasions, 
Q And did you discuss this same problem again’ 
A Yes, we sure did, we were talking about sub- 


stantial sums of money. 

Q Now, by the way, while this problem was still 
trying to be ironed out, isn't it true thet you and Mr. Tweel 
were indicted in this case? 

A Yes, we were, 

Q As a matter of fact, that indictment was returned 
on or about May 9th, isn't that right? 

A That is correct. » 

Q Now, directing your attention to two days later 
after the indictment was returned, wasn't there a special 
meeting of the shareholders @f the insurance somebie and the 
insurance company was dissolved? 

A That's correct, on Mey llth the insurance company 


was dissolved. 


MR. SILETS: May I have those brochures? No, no, 


these. 
BY MR. SILETS: a 
Q Mr. Dorfman, the mershal is handing you two docu- 


ments that have already been admitted in evidence and they 


ere Exhibits 165 and 166. Now, have you ever seen those fee 


before? | | 


ea >, 
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A Yes, I have, sir. 
e e 
Q And when was the first time you saw them? 
A Some time during the middle part of November, 
Q Can you tell the jury what they are? 
A They are a prospectus of the West Virginia ned 


Building and the Pritchard Hotel in Huntington, West Virginia 


Q Now, were those submitted to you by anyone: 


> 


Yes, they were submitted to me by Mr. Tweel. 
Q And do you know the purpose for his submitting 


them to you? 


A Yes, he wanted to secure a loan on these pro- ° 
perties. e 
e . 
Q Is that the same loan and the same properties 
that you had discussed op October 12th when the insurance 
company meeting was taking place in Huntington? 
A That is correct, sir. 
Q Now, when you received these from Mr. ‘weel 
some time the middle of November of 1962, what did you do 
with them? 
A I turned these proposals over to Mr, Al benrin, 
who I mentioned before as an attorney and a real estate 
expert in Chicago. He was to make an analysis of these ; 
properties and the feasibility for a loan on them. ' ee 


Q Now, is this the first time that you went to , * 9 


Mr, Behrin for his opinion about the possibility or the 
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. feasibility of obtaining a loan? 


2 A Oh, no, I have gone to Mr. Behrin on many 
3 occasions. 
4 Q Well, what was Mr, Behrin's professional cpinion 


5 about the possibility of getting a loan on these properties? 


6 A Well, it would be possible providing we were 

7 furnished with a complete analysis of the properties. We 

8 had to have an appraisal and an appraisal didn't accompany 

9 these reports, 

10 Q Well, just so the jury is clear, whet do you 

W mean by an appraisal? | 

12 A Well, it's an evaluation of the land, real estate 
13 and buildings, contents, complete appreisal, it's an AMI 


S appraisal. 


15 Q And Mr. Behrin conveyed this necessity te you . 
16 and told you that this was needed? 

17 rs) Yes, he did in order to complete his job. 

18 Q Well, to the best of your recollection, can you 


19 tell us approximately when he so advised you that he didn't 


20 have enough information? 
21 A The latter part of November. 
Q That would be 1962? : 
% A 1962. te 


22 
23 
24 Q, Now, when you learned from Mr. Behrin that this 
25 


information supplied by Mr. Tweel wasn't enough to determine 


& 
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whether the loans were possible or not, what did you do, 


if anything? 


A I made a call to Mr. Tweel, 

Q And you phoned him long distance? 

A _ * Yes, 1 did. 

Q Was that the only subject of your conversation 
with him? 

A No, the other subject was the insurance company 


because we were getting a little out of date now and we had 
to get into progress immediately. 
Q That would have been some time in the latter part 


of November of '62? 


. 
A That is correct. 
Q Now, Mr. Dorfman, we all saw a man named E. G,. 


Partin on the stand for quite a few days. Do you know Mr, 


Pertin? 
A Yes, I met Mr, Partin, 
Q Now, specifically I direct your attention to the 


first day of the trial of the Hoffe case in Nashville, 
October 22nd, when you were in the lobby with Mr. Tweel. 

Did you have occasion to see Mr, Partin? 

A Yes. Mr. Partin walked over and introduced him- 
self to me, I introduced Mr, Partin to Mr. Tweel and i left 


shortly thereafter because I had to get my plane. 


Q As I recall your testimony, you said the plane 


~“ 
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left around one ofclock? 


> 


That is right, sir. 
Q Now, did you see Mr, Partin after that during 


the course of the trial or when you were in Nashville? 


> 


Yes, I have seen him on occasions in Nashville. 

Q Now, specifically, Mr. Dorfman, do you recall 

an occasion that has been testified to here during the course 
of that trial in Nashville when a large group of men, 
including yourself and Mr, Hoffa and some attorneys for Mr. 


Hoffa, had occasion tc eat at a restaurant known as O'Brien's 


Beefery? 
A Oh, yes, we have eaten there on many occasions. 
Q . Well, now, specifically do you recall the occa- 


sion that was testified to when a lot of you walked back 


from the restaurang and some stopped at a railroad station? 


©. 


a Yes, I do, 

Q Can you tell us something about what happened 
then? 

A Yes, we had left O'Brien's Beefery after having 


had a rather large meal and we usually walked back to the 
Andrew Jackson Hotel. 

On the way back we passed the railroad station, 
which is quite a structure in Nashville, Tennessee, 


Q You mean it's--is it a new one or it's an old one lee 


aes No, it's quite old, I would say, and we were | i 


Neto, 


tne 
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talking about the--actuelly the wasted monies that were put 
into these properties years ago with the wasted space and 
actually comments were made what a nice truck terminal this 
would meke,. Then there was a discussion as to the height 

of the ceilings and all kinds of bets as to the distance and 
SO ON. 

Q Do you paueuber, by the way, Mr. Partin eating 
with you at O'Brien's? 

A I heve no recollection of Mr. Partin eating with 


me at O'Brien's. 


Q Well, do you recall making any phone calls from 
O'Brien's? | 
A - have no recollection of making phone calis 


from O'Brien's. 
Q Well, do you remember making a call from the 


reilroad station? — 


A Yes, I do. 

Q And who did you call? 

A I called Mr, Nicholas Tweel. 

Q Did you have @ conversation with him at that 
time? 

A It was very brief because I couldn't hear him 


and he couldn't hear me, there was all kinds of static on 


the phone, 


Q | You mean it was a bad connection? 


1 ae ae etc ee ety a lk an gs ern ye ns nla ace wate ON weed hei lyin Oe htm hinted thar ime (Nar He ae de Mamet etemy ee Mm NE AY ue ort 
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> 


Yes, very bad, 
Q Did you ever have an occasion or the occasicn 
present itself that you would tell Mr. Hoffe that you had 


made thet call? 


A I would have no reason to tell Mr, Hoffe about 
thet call. 
Q Well, after you left the railroad station did 


you csll Mr, Tweel a few minutes leter? 
A - Yes. I called Mr. Tweel about 10 or 15 minutes 


later from a@ phone booth further on down the street. 


Q Was Mr, Partin with you? 
A He was not. 
Q Tell the jury why you would call Mr. Tweel from 


a reilroad station and from a phone booth? 


> 


Well, when I have some business to take care of 
I take care of it right now. It so happened it was con- 
venient at the reilroad station and I called him, The ccon- 
nection was bad and I said, "All right, I will call you back 
in about 20 minutes," which is exactly what I did, which is 


not unusual, I do this quite often. 


Q This is not unusual for you? 


A No, quite to the contrary. 


o— 
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Q Did you read a jury list to Mr. Tweel over the 
phone? 

A Absolutely not. 

Q Did you read a list to anybody over the phone? 
A No, I did not, 

Q Do you recall what this conversation was about? 
A Yes, we talked about the loans on the buildings 


and the insurance company and particularly the S.E.C. filings. 
Q Was this the conversation where you informed him 
about the necessity of appraisals? 


Yes, sir. We had to had an appraisal on the 


Ne 


property in order for us to proceed further with it. 
Q Mr. Dorfman, did you ever meet a man named 


Dallas Hail? 


A I never met Mr. Dallas Hall. 
Q When was the first time you heard of Dallas Hall? 
A The first time I heard of Dallas Hall is when I 


read the name in the indictment which I was indicted under. 


Q Yes, his name is in the indictment, isn't it? 
A Yes, it is. 

Q Well, were you ever at the Sportsman's Bar in 
Nashville? 

A Never at the Sportsman's Bar in Nashville. 

Q Do you know Hazel Fulton? 

A I do not know Hazel Fulton. 
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E Q When was the first time you saw Mrs. Fulton? 
2 A When she was sitting right on this stand here. 
3 Q Did you ever speak to her on the telephone? 
4 iA Not to my knowledge. 
5 | Q Is it possible that you may have spoken to a 


4 woman or someone in Mr. Tweel's office? 


7 A Yes, but I wouldn't know if that was Hazel Fulton 
8 or not. 
g Q Have you ever told Mr. Partin to call Mr. Tweel 


10 for any purpose whatsoever? 
W A Never. 
2 1} Q Have you ever given Mr. Partin Mr. Tweel's tele- 


13 phone number? 


14 | A No, I didn't. 
15 Q Have you ever phoned Mr. Partin? 

| 16 | A Not to my knowledge. | 
17 Q Has Mr. Partin ever phoned you? | 


I think Mr. Partin called me one time in 1962 : 


= 
> 


19 || pertaining to his bond and it was the only call I ever got | 


20 || from Mr. Partin. 


21 || Q Is that the bond on the 26-count federal indict- 
22 || ment? 
23 A Yes, it is. 7 

&§ 24610 What, if anything, did you have to do with getting ie 

| a } 25 || that bond? | 5 
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1 A I arranged for that bond through some friends of 
2 mine in Florida to be placed on Mr. Partin. That is the 
3 extent to which I had to do with his bond. 
4 1 Q This generally is a function of the insurance 


§ || business, getting bonds? 


6 |i A Yes, it is. It requires a licensed man in the 

7 || area, 

8 || Q Now, did you ever discuss a jury list with Mr. 

9 Tweel? 

wo 1 A I never discussed a jury list with Mr. Tweel. 

i 1Q Now, do you recall Mr. Tweel's testimony that he 


12 || may have seen a list of the panel in the courthouse on the 
13 || first day of trial? 
4A Yes, but I have no recollection of looking at that 
15 panel. We may have, but I have no recollection of it. 
| 16 2) Mr. Dorfman, did you ever before this indictment | 
17 was returned ever tell Mr. Hoffa about your acgquaintanceship 
| 18 || and your business relationship with Mr. Tweel? 
| 9 | A No. I would have no reason to. 
20 || Q Did you ever ask Mr. Tweel or anybody to do 
ai anything improper concerning the Hoffa jury? 
A Absolutely not. 
Q . Now, Mr. Dorfman, besides the indictment in this 


22 

23 

24 || case have you ever in your life ever been charged with any mn 
fe 


crime? | 
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1 A Never. 
2 6) Mr. Dorfman, are you innocent of these charges? 
3 A Yes, I am. 
4 MR, SILETS: Your witness. 
5 THE COURT: Is there any further examination by 
& any defense counsel? All right, the government wish to 
7 examine the witness? 
8 CROSS EXAMINATION 
9 BY MR. NEAL: 
10 Q Mr. Dorfman, I believe you said you are in the 


iW insurance business, is that correct? 


» 2 i A Yes, sir. 
3 |} Q You have several companies? 
4A I have guite a few companies. 
15 Q Quite a few companies, how many? 
| 36 | A Oh, I would say about seven or eight. , | 
| 17 Q Just seven or eight? 
| 18 A Yes, sir. | 
| 19 || Oo That is all? | 
| 20 || A Well, if I have any more you better tell me about 
| 21 them. 
22 QO Well, do you have any more? | | 
i 3 23 MR. SILETS: Your Honor, hasn't he answered that? I 
' 24 ) THE WITNESS: I don't know. Maybe I do. ae 


- 25 || BY MR. NEAL: 7 
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1 Q You don't know whether you have more or not? 
2 A I may and I may not. 
g Q You may have more than seven or eight and you 
4 || don't know? 
“ A tf I do, Mr. Neal, you better teil me edouc them. 
6 |} 2 Well, are you denying you may or may have or you 
7 don't know? 
8 MR. SILETS: Your Honor, isn't he badgering Mr. 
9 Dorfman? 
10 THE WITNESS: I may have seven or eight. 
iB THE COURT: Ovexrrule the objection. 


12 BY MR. NEAL: 


13 Q Do you have more? 
4 A I don't know, sir. 
15 |} @ Pardon me? 
| 146 | A I don't know, sir. | 
| 7 | Q Do you deny that you have more? 
| 18 || A I don't think so. | 
| 19 |} Q Pardon me? 3 | 
| 20 || A I just don't think so. | 
21 Q Are you denying it? 
| 22 |, A I am not denying it. I just don't think so. | | 
a 3 23 || If I have any more, you better tell me about them. a 
a 24 || Q When did you get in the insurance business? 7 
: : a5 || a In 1948. | | " 
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Q 1948, wasn't it? 

A Yes. 

Q Up until that time you were teaching physical 
education? 

A That's correct. 

Q When did you meet Mr. Hoffa? 

a In 1947 or 1948, 

Q 1947 or 1948, when did you get the Teamsters’ 


business as part of your insurance? 


4 In 1950. 
Q 1950, how much money did you make annually between 
1946 and +- 


MR. SILETS: (interposing) Your Honor, objection, 
this has no relevancy. 
MR. NEAL: And 1950? 
THE COURTs Sustain the objection. © | | 
MR. NEAL: Your Honor, could I ask approximately? | 
f want to show bias and prejudice here. 
MR. SILETS: He is not on trial for having made 
a living, your Honor. 
THE COURT: Sustain the objection to the question 


as asked. | | mf | 


BY MR. NEAL: a 
Q 


Mr. Hoffa on your income increased about a thousand percent? te 


Isn’t it true, sir, that from the point you met ie, 
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1 MR. SILETS: Objection, your Honor, 
2 THE COURT: Overrule that objection. 
3 THE WITNESS: I don't what you mean by a thousand 


4 percent. 


5 BY MR. NEAL: 


& Q All right, ten times what it was before? 
7 A I don't know what you mean by ten times. 
e@ 2 Well, didn't your annual income jump ten times 


9 what it was before you met Mr. Hoffa? 
10 || A My annual income increased. 
WW MR. SILETS: Objection, your Honor. 


12 BY MR, NEAL: 


13 Se) Pardon me? 
| 14 A My annual income increased. 
15 Q Didn't it increase ten times? 
| 16 A I don't know what you mean by ten times. 
| 17 Q if you made $5,000 before and jumped to $50,000 
| 18 fter you met Mr. Hoffa? 
| 9 | A I don't think your figures are correct. 
| 20 s) Pardcn me? 
| a1 ji A I don't think your figures are correct. 


9 You have no idea? 


a 


You would have to show me the figures. ies, 


I would have to show you the figures? ae 


22 
23 
24 || 2 
25 A 


Yes. 
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Q You don't know, you say it increased, tell us 
how much it increased. 
A I would have no knowledge of how much it increased 
MR. SILETS: Your Honor, this is the basis for 
my Objection, he is going to try to elicit from him his income 
and then probably his expenses and so on. This isn't an 
income tax case. 
MR. NEAL: No, I don't want to know that, your 
Honor. If he will tell me how much increase after he met Mr. 
Hoffa, I wili stop with it. 
THE COURT: Overrule the objection. 


BY MR. NEAL: 


Q Would you tell me, Mr. Dorfman? 

A I would have no idea how much it increased. 

Q Did it increase three times as much as it was? 
A It increased substantially. 

Q Three times as much as it was before? 

“A If you want to use the words three times ~- 


MR. SILETS: (Interposing) Your Honor, if the 
Court please, the witness said that he has no knowledge, he 
gan't recall, is Mr. Neal going to now say fifty times, a 
thousand times, and go on? I mean this is badgering the 
witness. He is arguing with the witmess. He answered the = 


guestion. 


MR. NEAL: Your Honor, the government did not 


~ 
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object one time during the whole course of Mr. Dorfman's 
testimony. 

THE COURT: Overrule the objection. 


BY MR. NEAL: 


Q You said three times, now about five times? 

A Conceivably five times. 

Q How about seven times? 

A Well, you are asking me to guess now, Mr. Neal, 
and J -= 

Q (interposing) Then we will stop. We will say 


five times what it was just before you met Mr. Hoffa resulted 


in the fact that you got the Teamsters’ insurance business, 


didn't it? 
A Pardon me? 
Q That resulted from the fact that you got the 


Teamsters’ insurance business? Health and welfare business? 
A No, Mr. Neal, your facts aren't facts. As a 
matter of fact, the first business I wrote was not the 
Teamsters’ business. 

Q But after you met Mr. Hoffa you got the Teamster's 


business, didn't you? 


A I got that through competitive bidding. 
Q Competitive bidding? 
A Yes, sir. 


Q As a matter of fact, your company was not the 


“a 
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lowest bid, was it? 


> 


Oh, quite to the contrary. The Pacific Mutual 
Company was a company that had gone defunct and that is the 
reason we were included. 

Q Your company was not the lowest bid, is that 


right, or are you saying it was? 


A Differential of five cents. 

0 Pardon me? 

A Differential of five cents. 

Q And your company was not the lowest? 

A Yes, sir. Lowest according to the trustees. 

Q Pardon me? 

A According to the trustees. 

Q According to the trustees, who are the trustees? 
A Health and welfare. 

Q Who are the trustees? Mr. Hoffa was chairman of 


those trustees? 


A At that time I don't believe Mr. Hoffa was. 

Q Are you sure? 

A I don't believe so. 

Q Hoffa was on the board of trustees? 

A Yes, 

Q And according to him yours was the lowest bid? ; 


MR. SILETS: Objection, your Honor. He didn’t 


state according to Mr. Hoffa. Said the board. Mr. Neal knows 
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1 very well the board in this case includes 15 or 16 persons. 
2 || BY MR. NEAL: 
3 Q Do you know Mr. Hoffa now to be chairman of that 


4 || board of trustees the one you are talking about? 


ee Ven ~ 


5 A He is now, yes, Sir. 

6 | Q Now, sir? 

7 A No, Mr. Hoffa is not chairman of that. 

8 Q Pardon me? 

9 A Mr. Hoffa is not chairman of that board. 

10 0 He is not? 

11 A No. There is a chairman elected at each term 


12 at each meeting. 


13 Q He is not chaixzman now? 
14 A Not to my knowledge. 
15 Q You want to deny that he is chairman? 
| 16 | A IT don't want to deny that he is chairman. | 
7 1 OQ Now, Mx. Dorfman, when did you go in your first fe 


18 business venture with Mr. Hoffa? 


First business ventuxe I went in with Mr. Hoffa | 
} 


aot 
6 
> 


20 I believe was in 1949, 


! 21 Q What was that? 
) 
| | 22 A It was a camp up in Wisconsin. | ) 
, 23 || o What was the name of the camp? 
b 246A I believe it was the Whispering Pines Ranch camp. = 
b 25 || Q Whispering Pines Ranch camp? 


, 5708 
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| ? A Yes, sir. 
2 That was a profit organization? I mean you were 
3 || going into that for a profit, weren't you? 
4 iA Pardon? 
5 Q Did you invest in that? 
6 A Actually never materialized. 
7 Q Well, did you put up any money to invest in it? 
8 A Yes, we put up some money to invest in it. 
9 | 2 Mr. Hoffa put up some money to invest in it? 
10 || A Yes, he did. 
11 Q Where did his money come from? 
12 MR. SILETS: Objection, your Honor. 
13 THE COURT: Sustained. 


14 BY MR. NEAL: 
15 Q But you were partners in that or you were going 
16 to be partners in that? 
17 MR. SILETS: Your Honor, what is the relevancy 
| 18 || of this? I mean, it is not part of the scope of the direct 
19 || examination, If Mr. Neal wants to establish that he knows Mr. 
20 || Hoffa, we'll admit that he knows Mr. Hoffa. And that there 


21 is no secret about that. But going back to ancient history, 


22 || what purpose is served by it? 

23 THE COURT: Overrule the objection. f 
” ; 24 || BY MR. NEAL: mn 
a 25 || Q What was your next business venture with Mr. e 


S013 


ind 6a 
7 fls 


te 


"J 


Dorfman ~- Cross 5709 
Hoffa? 

A I believe we invested in the Northwestern Oil 
Company. 

Q Northwestern Oil Company? 

A Yes. 

Q You and Hoffa were partners in that, weren't you? 
A I believe it was 4 jcint venture or partnership. 
Q Well, same thing, isn't it? 

A Something like that. 

Q When was your next business venture with Hoffa? 
A The Jack-O-Lantern Lodge was, I guess, the next 


venture which was <-- 
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| H1 

1H Q You were partners in that with him, weren't you? 

2] A Yes. 

3} Q What is your next one? 

4i\ aA I don't believe there were any more. 

5 | Q Pardon me? 

6} A I don't believe thre were any more. 

7} Q You don't believe there were any more? 

8 || A No. | 

911 Q All right, sir. Now, on said you met the 


10 Defendant Tweel in the early part of 1962. Excuse me, strike 


11 that just a moment. 


12 You said you were in the insurance business? 
13 A That's correct. 
14 || Q Your companies doing any business in the State 


15 || of Michigan right now? 


| 16 A Yes, they are. 
| 7 |} Q They are? 
| 18 A Yes, they are. 
| 9 |} Q Do you have a license to do business in that 
| 20 || state? 
| 21 A Do I have a license to do business? 
| Q Well, your company. 
A The companies that I am doing business with have 


a license to do business in that state. pues 


22 
23 
24 
; 
25 


Q | _ Do you have a license to do business in that statel? 
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3 A Do I personally? 

2 Q Yes. 

3 A No, I do not. 

4 Q Did you ever have? 

5 A Yes, sir, I did. 

& MR. SILETS: Your Honor-- 

7 | Q (Interposing) Pardon me? 

8 MR. SILETS : Your Honor, if the Court please, Mr. 


4 Neal knows that he is going in-- 

10 THE COURT: (Interposing) Sustained. 

11 MR. NEAL: Your Honor, he opened up his insurance 

12 business. I want to ask him some questions about the 

13 insurance business. 

14 THE COURT: I have sustained the objection to the 

15 specific question about his having a license. 

16 MR. NEAL: All right. 

17 BY MR. NEAL: 

18 || Q Did you ever have a license to do business in the | 

19 state of Michiga? ) 

20 MR. SILETS: Objection, Your Honor, the same | 

| 21 problem. j ' 
MR. NEAL: I don't want to ignore the Court's 

rulings, I didn't think that was the same. I will wait for a 


NT 


22 
23 

et | 24 || direction. ites 
25 


MR. SILETS: Precisely the same thing. a 
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THE COURT: Sustain the objection to the question. 
BY MR. NEAL: 
Q Well, let me ask this question. Do you now have 
& license to do business in the state of Michigan? 

MR. SILETS: Your Honor, I mean is Mr. Neal trying 
to subvert the orders of the Court? 

TR. NEAL: No, I am not. 

THE COURT: Overrule the objection to that. 


BY MR. NEAL: 


£ 


Do you now have a license to do business in the 
state of Michigan? 

A No, I do not. 

Q What happened to that license? 


MR. SILETS: Your Honor, I object again. Mr. Neal 


is trying to get into an area that has no relevancy and he 
knows it's not pertinent to the issue here. 

MR. NEAL: Your Honor, I didn't think the Pritchar 
Hotel business, the insurance business, all of this was 
relevant but he opened it up. 

THE COURT: I am going to overrule the objection. 


I am unable to see the relevancy at this time. 


BY MR. NEAL: 
ed What happened to your license you had to do 
business in the State of Michigan? sen 


A Well, the state of Michigan, which is an 


\ 
Th 


be 
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administrative body, choose to revoke my license because of 
an investigation by Mr. Robert Kennedy. 

Q Mr. Robert Kennedy in the state of Michigan? 

A Mr. Robert Kennedy wes the one that instigated 


this revocation, not the Michigan Insurance Department. 


Q Well, who revoked it? 

A The Michigan Insurance Department. 

Q Michigan, tne state? 

A That's right. 

Q Isn't that right? 

A That's correct. 

Q Now, you say you met Mr, Tweel, the defendant 


Tweel, in New York, is that correct? 


A That is right. 

Q Who was present with you in that meeting in New 
York? 

A Which meeting in New York? 

Q Well, the meeting you met--, the New York--, you 


were in New York more than once on this? 
A p3 have been in New York on many occasions. 
Q Well, I was thinking abont the time that you 


testified about on direct you met Tweel in New York. 


A Regarding the Continental Tobacco? — Sa 
ee 

Q Well, did you meet him there regarding something oe 

else? ' 


> 


Well, who was present on any one occasion? 


& 


A Well, regarding Continental Tobacco Mr, Kalil was 
present. 

Q Who else? 

A IT believe that was the only one that was present 
was Mr. Kalil. 

Q The only one? 

A Yes. 


All right. How about the next time? 


& 


The next time I met Mr. Tweel was Mr. Saul 


> 


4 
5 
6 
7 
8 
9 
10 
VW 


\W 
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L Well, I met him there on several occasions. 


Po 12 Siliverman, Mr. Kalil, myself, I don't remember who else was 
= 13 there. 
a 4] °° You don't recall? 
| oe ie No, I don't. 
4 | 16 Q Do you know a man by the name of Mr. Al Dirisio? 
| v7 | A Who? 
| 13 | 2 Al Dirizio. 
4g | 19 |} A Sounds familiar but I don't-- 
| | 20 Q (interposing) Are you saying to me, sir, that 
21 you dontt know a Mr. Al Dirizio? 
Li | | 22 || A Tell me who he is. 
& 23 || Q Pardon me? 
si 24 A Tell me who he is so I can-- 
oe ahi 25 Q (Interposing) He goes by the name of Milwaukee , 
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LU bay ib 
a MR. SILETS: Objection, Your Honor. 
3 MR. SHIFFER: I move for a mistrial, Your Honor. 
4 Now, he certainly has gone far beyond the limits now. He is 
5 seeking by these questions to prejudice this jury, Your 
& Honor, and so far as the Defendant Parks is concerned I now 
7 move for a mistrial. He knows it's improper but he persists 
@ in going along this line. Ali I can do is protect the record 
9 NOW 
10 THE COURT: Overrulec. 
11 ' MR. SILETS: Yeur Honor, I, on behalf of Mr. 
12 Dorfman, I think that Mr. Neal should be circumscribed some- 
13 what in this. He knows that it is totally improper. I don't 
14 know Milwaukee Phil from One-Eyed Jack and neiither does he. 
15 Mow, but to leave an inference with the jury about somebody 

| 6 called Milwaukee Phil or Gimpey Pete or something that.has 

ey a iL. s rc “> > =u s . * 
17 nothing to do with this Lawsuit and he knows it. 

| 

ie - ; 

' 18 MR. BRANSTETTER: May it please the Court, on 

} 
19 behalf of the Defendant Campbell and because of the injectim 

aw 
] 
20 of this improper material on cross examimtion I move for 4 


21 mistrial. 
| 22 MR. SILETS: On behalf of the Defendant Dorfman 


a3 toc, Your Honor. 


24 MR. GRADY: On behalf of the Defendant Tweel we 


wt 


25 also. 
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MR. HAGGERTY: On behalf of tle Defendant Hoffa I 
join in such a motion. 


THE COURT: All right. 
MR. BROWN: The Defendant King also. 


THE COURT: All rignt. Allow all of the motions 
to be overruled. 

MR. SILETS: Can we have ais order on Mr. Neal 
that he restrain himself into the balance of propriety and 
conduct himself in this examination as he knows he should? 

THE COURT: Weil, let's proceed. Make objection. 


BY MR. NEAL: 


Q Does that acquaint you with the man? 
A I know who you mean now, yes. 

Q You know who I mean now, don't you? 
A Yea, LI do. 

Q Was he in New York with you? 

A No, he was not. 

Q Did he go to New York with you? 

A No, he did not. 

Q He was not there at that meeting? 

A No, he was not. 


MR. SCHIFFER: Well, at this point, Your Honor, 


I demand that Mr. Neal to show his good faith with this 


court and this jury now produce the physical evidence which 


must be in his possession to justify the question he asked. 
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Now, if he can't put up now and show to this 
2 Court's satisfaction and exhibit to the jury that he has 


3 the evidence in his possession, physical evidence which shows 


4 || that Mr. Milwaukee Phil or Gimpey Pete, I forget what the 

§ || whole name is now, was actually with Mr. Dorfman then I move 
6 shat the answer be stricken, the question be stricken, the 

7 || answer be stricken, and the jury cautioned and certainly 

8 advised that they should disregard all of his testimony and 
9 in addition if he can't put up now I mve for a mistrial for 


10 || Mr. Parks because if he can't put up, and he is deliberately 
11 now inserting matter with bad faith with this court and 


12 |} with this jury-- 


13 MR. SILETS: I join in that, Your Honor. 
14 MR. BRANSTETTER: I join also for Mr. Campbell. 
15 MR. HAGGERTY: I join in the motion on behaif 


16 of the Defendant Hoffa. 


: 

| 17 THE COURT: All right. 

| 18 MR. ALEXANDER: On behalf of the Defendant Tweel. 
i 19 MR. BROWN: <All defendants to the motion. 

| 20 THE COURT: Allow the motion to be overruled. 


21 BY MR. NEAL: 
Q Now, Mr. Dorfman, you said Mr. Kalil was present 
at one of these meetings. Mr. Kalil, James Kalil, of 


22 
23 
24 Detroit? 
25 


> 


Yes, he is. i 
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L Q Does he handle your business in Detroit? 

, 2 A He handles some of our business. 
3 Q Pardon me? 
4a He handles sore of our business. 

: 5 Q Does he service your Teamster business? 

6 A Some of it, yes, sir. 
7 Q Pardon me? 
8 A Some of it, yes. 
9 Q He is a close friend of the Defendant Hoffa, isn't 
10 he? 
11 A Well, he's a friend of Mr. Hoffa. 
12 Q Works as a part-time policeman on the Detroit 


2 
r 
. 


13 police force 


14 A T dontt know if he works part-time or full-time. 
15 Q A full-time policeman? 
16 A Could be, I don't know. 
| 7 | Q Pardon me? 
} 
1 || A Could be, I don't know. 
} 
19 Q Now, you say that you were going to be the 


o 
as 


| 20 exclusive agent for this American Hemisphere Life, you were 
21 going to get the Teamster business for that as you had for 
22 your other companies? 

23 A Well, Mr. Neal, I am sure you are familiar with 
a4 || the insurance business. 


as || 2 No, I am afraid I am not. 
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A Well, if you are not let me explain something to 
you that the American Hemisphere Life was a company going to 
be licensed in the state of Virginia, licensed to do business 
only in the state of Virginia, and if you would bother to 
check the records I am sure you will find that the charter 
would only permit them to do business in th state of Virginia 
until such time as their capital and surplus would permit 
them to geta license in other states, so the west--, the 


American Hemisphere Life could not possibly write the 


Teamster business as you gre talking about. 


& 


Mr. Dorfman, you have been here every day of this 


trial, haven't you? 


A Yes, 1 have. 

Q You have Listened to the testimony, isn't that 
correct? 

A I am sure I have. 

Q As a matter of fact, the defendants are the only 


witnesses who are not under the Rule. You have listened to 
the testimony but Mr. Partin and the others cannot. 

MR. SILETS: Objection, Your Honor. 

MR. SCHIFFER: Objection. 


THE COURT: Sustain the objection. Disregard that 


HAGGERTY: Ask for an instruction to the jury, 


Your Honor. 


me 
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: mad 7 1 THE COURT: Yes, disregard that remark. 
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fourth time in the space of ten minutes that Mr. Neal has 


injected matters which are prejudicial and which are 


Re, 


inappropriate, 


May I call upon the Court to at least caution 


him to act within the bounds of his duty as 4 representative 


“ 


Vv 
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| » EW 1 
MR. SILETS: Now, your Honor, this is about the 


of the government? 


THE COURT: Let's proceed, gentlemen, 
BY MR. NEAL: 
° Q You have been in court every day and heard the 


testimony. 

MR. BERKE: He said that two or three times. 

MR. SCHIFFER: Objected to. 

MR. BERKE: Everybody knows that, 

THE COURT: Overrule the objection to that. 

MR. NEAL: Pardon me? 

THE COURT: Overrule the objection, 

MR, SCHIFFER: Your Honor, may we have the jury 
then instructed thet the law is that the defendants must %e 
here, they have no choice in the matter, they must be hers | 
in the court and before this Court and jury every day thas 
this court is in session in this case, It isn't as though | 
they had an alternative where they could stay home. May we 
not have that instruction, your Honor? a 


THE COURT: Well, let's proceed, gentlemen. | i. 
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BY MR. NEAL: 


Q I didn't get your answer, 


ry Would you repeat your question? 
Q Well, you have been in court every day and 


listened to all of the testimony? 


> 


Yes, I have, 
Q You have listened to the testimony of Miss Hazel 


Fulton that you read e list of jurors to her? 


A I heard that testimony, 
Q And you deny that thet is true? 
A Absolutely nof true. 


MR. BERKE: Just a minute, if your Honor please. 


Q You heard the testimony of Mr, Partin? 
A Yes, I heard Mr. Partin, 
Q And, of course, he's not telling the truth, is 


that your testimony? 


A Absolutely right, he is not telling the truth. 

Q Neither one of them ere telling the truth? | 
A Absolutely right, they are not, 

Q Mister--you don't know whether Mr. Tweel is 


telling the truth or not when he seid you had a jury list 
and gave him in the courthouse or you may neve? 

A I said I had no recollection of that, Mr. Neal. 
Q Now, I believe you said when you were in Nash- 


ville on your first trip you came in some time late et night 


i | 
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: ; on October the 2lst, is that correct? 
| (ee ae. That is correct, 
f 
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| 1 || Q I think you testified that the next day Mr. Partin 
| 2 || came up and introduced himself? 
| 3 | A That is what I said. 
4 || Q Introduced himself to you? | 
SRA intbodused Rineeds: 
6 || Q Pardon me? | 
7 || A He walked up and introduced himself to me. 
s || Q The first time you had met him? | 
9 || A No, sir, I met Mr. Partin one time before, I | 
) 


10 || think, and I am just reaching back into my memory now, I 
HW think I met him one time in Florida as it pertained to his 


12 bond. But I'm not sure. 


13 Q That was before this, wasn't it? 
4A It was in June or July of 1962, 
15 || Q Are you in the bonding business, your companies? 
| 1% || A We are now, yes. 
| 17 Q Were you then? 
| 18 || A In 1962, yes, sir. 
| 19 || Q Were you in business making bonds for people? 
: 20 A Yes. 
| a1 || Q What company does that? 
| A United Bonding. 


United Bonding? 


, YO 


Yes. 


Was that the one who made the bond in that case? 
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A In that case I think the bond was originally 
written through an outfit out of New York and re-insured with 
United Bonding or United Bonding was the guarantor. I am not 
sure of that. 

Q oO Now, Mr. Dorfman, I believe you said that the 


Defendant Hoffa called you on October 20th, is that correct? 


A Octoher 20th on a Saturday evening, that's 
correct, 

Q | Did he call you later than that any other time? 
A Yes, he called me Sunday morning. 

Q Sunday morning at approximately 9:33 a.m., 


Eastern Standard Time? 


A T don't know what the exact time is, but if you 


have it there you can show it to me, 


Q Or 9:33 a,m,, Central Daylight Time? By the way, 


Chicago was on daylight time in October, October 21 of 1962, 


wasn't it? 

A Yes, sir. 

Q Changed the latter part of the month or something 
like that? 

A I guess so. 

Q Well, was it in the morning of October 21st that 


he called you? 
A Yes, he did, 


Q About, would you say about nine something your 


—_—- — ——— —= = 
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time? 


A 


Q 


A 


.e) 


©) 


Ho 


Q 
A 
Q 


where he was calling from? 


A 
Q 
A 
Q 
A 
Q 
Tennessee? 
A 


Q 


I don't know what the exact time was, Mr, Neal. 


Well, does that sound about right? 


iP don't know what the exact time was, 


Was it in the morning? 

Yes, it was, 

In the morning? 

Yes. 

October 21st? 

October 21st. 

That would be Sunday morning. Right? 
That's correct, 


He called you in the morning? 


That's correct, 


What did you do then? Strike that. Do you know 


Do I know where he was calling from? 

Yes. 

No, no, 

Did he tell you where he was calling from? 
I don't believe he did, He may have. 


Didn't he tell you he was on his way to Nashville, 


Oh, yes. Sure. 


By plane? ia 
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1 A Yes, 


| 
| 2 |} Q He obviously stopped somewhere between Detroit 
| 4 and Nashville then? 

4 A You say obviously. I wouldn't know that, sir. 

5 Obviously. 

6 Q Well, he said he was on his way to Nashville, 


7 Tennessee, and he was somewhere at a telephone? 


8 A Yes. 

§ Q Did he say he was calling from Erlanger, Kentucky?| 
10 | A I don't remember him saying that to me. 

WW |} Q You don't remember that? 

12 A No. 

13 Q Okay. He called you at your residence in Deer- 


14 field, Illinois, didn't he? 

15 || A That's right. 

16 Q Now, approximately, approximately an hour after 
17 you received the call from the Defendant Hoffa you called 


| 18 || Nicholas Tweel, didn't you? 
| 


19 || A That's correct. 
: 20 || Q And you didn't have his unlisted number, did you? 
| a1 || A I don't remember what number I had, 
| 22 Q Well, did you have his unlisted number? You have 


23 || done a lot of business with him and you were engaged in a lot 


24 || of various business ventures, did you ever have his unlisted 


25 number? 


Sl a 
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A I may have or may not have. 

Q You don't recall? 

A No. 

Q Isn't it a fact you called him, didn't you have 


his number and you put in an emergency call and you said it 
was an emergency? 


Yes, I remember putting in an emergency call. 


He 


This was the call that you put in as an emergency 


2) 


call, wasn't it? 


Yes. His line was busy, and busy, and busy, and 


Ho 


finally I told the operator, listen, operator, this is an 


emergency call. I would like to reach the party, 


Q Oh, you do remember it now? 
A Yes. 
Q Well, was this the reason for putting in the 


emergency call? 


No, the reason I put in the emergency call was 


iP 


to tell Mr. Tweel that I would not meet him in New York, 


That I was leaving for Nashville, Tennessee, and if he wanted 


to me. 
Q Excuse me -- 
A (Interposing) If he wanted to meet me, he could 


meet me in Nashville, Tennessee, 


Q So when you called him at about 10:25 that would oe 


be about right, in the morning? 


SU ee ee 
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| 1 A Well, the record shows that. 
| 2 Q You had made plans to go to Nashville? 
| 3 A That's correct. 
4 Q You had your plans all set? 
5 A No, not guite at that time. Exactly what hour 


6 I was going to leave, no. 


7 Q But you had your plans set to go? 
8 A Yes, I knew I had to go. 
9 | Q Well, you had your plans set to go and you were 


10 calling him telling him you had plans to go to Nashville? 


That's correct. 


= 
> 


12 || Q I see. And you put in an emergency call for him 


13 shortly after Mr. Hoffa called you? 


i4 A Well, you are putting a lot of emphasis on the 


15 emergency call, Mr. Neal, 


1%6 || Q Well, all right. You called for him? 


It wasn't the intent of the emergency call that 


N 
> 


18 || you think it was. It is how I got through to his house. 
9 | Q Isn't it a fact you didn't have his unlisted 
20 || number and you called and told the operator it was an emergenc 


21 and you got his unlisted number? 


. 22 || A Well, if that is a fact, you know it better than 

23 || I do. 

ie 24 || Q Pardon me? - 
4 a5 || A I say, well, if it is a fact, you know better than q 
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2 Q But you are on the witness stand. 
3 ' ee I can't attest to that fact. I don't kaow whether 


4 I had his number or didn't have his number. 


5 }| Q I believe we have an exhibit in the record which 
3 

‘ 6 shows an emergency call from you to Mr. Tweel, have you 

a ; : 

7 reviewed that record? It has been passed around, 


B A I may have looked at it. I don't recall. 


9 Q Okay. Now, then, sir, when did you leave -- you 


10 had your plans, you called Mr. Tweel, now when did you leave 


1 Chicago for Nashville? 


12 fs Sometime the evening of the 21st, 


13 Q Sometime the evening of the 21st? 
Yes, sir. 
Approximately what time, sir? 
I don't recall what time now what time. I know 
didn't arrive in Nashville until late that evening. 

You don't know what time you ieft? 
No, I don't know exactly what time 
How did you come? 
By charter. 

Q How did you go to Nashville? 

A I chartered a flight out of O'Hare Field, I 


believe it was Executive Airlines as I recall. 


Q How did you happen to charter a flight? 
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A I don't understand your question. 

Q Well, I mean did you not want to go commercial? 

A If I recall I don't think I could get on commercia 
that day. 

Q Well, there was a plane leaving at 12:15 p.m., 


arriving in Nashville at 1:15 p.m,? 


A You are talking about in the afternoon? 
Q Yes, sir. 
A Mr. Neal, if I recall that day, I had to go 


down to my office and get all these files together for Mr. 
Hoffa. 


That there was one departing Chicago at 6:20 p.m. 


© 


and arriving in Nashville at 8:00 p.m.? 


A Apparently I couldn't get on it. 

Q You say apparently, did you try or not? 

A I am sure I must have tried to get on a commercial 
flight. 

Q You said you must have tried, do you remember 
trying? 

A I'm sure that I must have tried, Mr, Neal, I 


don't exactly go out and spend money to charter flights 


because got nothing else to do with my money. 


You say you might have tried, but you don't 
remember trying? 


Well, I'm sure I must have tried and that was the 


g-9 el Dozfiman - Cross 5732 
| only reason -- 
| MR. SILETS: (Interposing) Your Honor, he has 
already answered that four times. Pie 
4 MR. NEAL: All right. All right. 
5 BY MR, NEAL: 
6 Q Now, sir, you called Mr. Tweel at ten something 
7 and told him your plans to go to Nashville and you say you 
8 must have tried, you are sure you must have tried to get an 
9 the sitive planes available? isn't it a fact, sir, that at 
10 7:31 p.m., Nashville time, you received a call from Tweel 
WW who had arrived in Nashville? Still on October 21st, now? 
12 MR. SILETS: Is that question indicating Mr. 
13 Dorfman arrived in Nashville at 7:31? 
14 MR. NEAL: I think I said Mr. Tweel. If I didn't 
15 did you receive a call on October 21st? 


16 BY MR. NEAL: 
17 Q You had already -- Defendant Hoffa had called you 
18 at nine something, you had called Tweel at ten something. 
19 Told him you had plans to be in Nashville, wanted him to meet 
| 20 you there according to your statement, Isn't it true that 
| 21 that afternoon, that evening, you around seven something 
| 
| 22 you received a call at your home in Chicago or Deerfield, 
im 8 23 Illinois, from Tweel who had arrived in Nashville? 
: sa fls at 
i 24 mr 
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I don't recall talking to Mr. Tweel at that time. 
You don't recall talking to Mr. Tweel at that timef 
No, I don't. I may have, but I don't recall it. 


Why would he be calling you, sir, at that time? 


= 2 > Lf. > 


Apparently to find oute-- 
MR. SILETS: (Interposing) Objection, Your Honor, 
calls for conclusion what Mr. Tweel had in his mind. 

THE COURT: Sustained, 
BY MR. NEAL: 
Q You remember receiving a call from Tweel who had 
arrived in Nashville and was calling you at 7-something p.m. 
Central Standard time, from Nashville to your home in 


Dearfield, Illinois? 


A I may have gotten the call. 

Q You may have, you don't remember it? 

A I don't recall it off-hand but I may have gotten 
Lt. 

Q All right. Now, do you remember after you may 


have gottentet call, do you remember calling Wheeling, 
Illinois? Or do you remember calling from Wheeling, Illinds 


to the Andrew Jackson Hotel? 


A Wheeling is near where I lived. 

Q Pardon me? 

A I live ow near Wheeling, Illinois. st 
Q _ 


Do you remember calling Wheeling, Illinois on 4 


en a 
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your credit card to the Andrew Jackson Hotel at 8:39 p. m., 
7:39 p. m., Central Standard Time after you received a call 
from Tweel in Nashville? 

A IT assume I must have been on my way to the airport 
and I was informing Mr. Hoffa that I was bringing the records. 
Q I see, you were calling from Wheeling, Illinois 
which is close to your home? 

A That's correct. 

Q Calling the Andrew Jackson speaking for three 
minutes and thirteen seconds and you assume you were on your 
way to the airport telling Mr. Hoffa that you were on your 


way. Is that correct? 


A I would imagine that is what it would be. 

Q Do you remember that was eight minutes after you 
had received the call been Tweel? Do you remember then 
calling from Wheeling at 7:43 p. m., this is now--, this is 
6:43 your time, 7:43 p. m. Nashville time, exactly four 
minutes after you called the Andrew Jackson Hotel then 

you were calling talking to Bufalino at the Andrew Jackson? 
And speaking for two minutes and four seconds, 

A Show me the record. If I made the call I will be 


happy to testify to it. 


Q Well, did you make the call? 
A Show me the record, I will be happy to attest Oy 
to it. 
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Q Well, can you tell me without looking at the 
records? 

A No, I can'tt. 

Q All right, it is your testimony you don't remember 


making such a call? 


A I don't remember making it. 
Q Pardon me? 
A I don't recall it. 


MR. SCHIFFER: Pardon me, Your Honor, I would 


like to offer an objection and move for a mistrial now I find 


that certain of the records which we were looking for, Mr, 
Durkin has now pulled out of his pocket. They look like 
telephone records. 
MR. DURKIN: Your Honor, they were turned over 
to the defense. They have copied these prior to/the trial. 
MR. SCHIFFER: I would like to see the copies 
which anybody in the defense has of these records which he is 
pointing to now. I never saw them but it is mighty strange 
thing to come into a federal court in the middle of a hearing 
and yank exhibits out of your pocket as a government attorney. 
MR. SILETS: Your Honor, these are the records 
that I've teen asking for for two weeks now. 
THE COURT: Overrule the objection, Are these 


or not records that were made available to the defense? 


MR. NEAL: They are, Your Honor, 


a 
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THE COURT: All right. 
MR, NEAL: They copied them, 


_ MR. SCHIFFER: May we have the numbers of them, 


_ Your Honor, so we can check very quickly? Have they been 


marked in evidence before Your Honor? 

THE COURT: The Court has no knowledge of these 
matters, 

MR, NEAL: I ask they be marked, 

MR, SCHIFFER: May I inquire, Your Honor, whether 
they have been received yet? May I have a look. It may save 
a lot of time. 

THE COURT: I do not know, 

MR. SILETS: Your Honor, how can Mr. Dorfman, 
showing Mr. Dorfman these documents prove anything? They 
aren't his records. Yesterday Mr. Hooker needed a memo- 
randum to explain what they were, I mean what purpose is now 
being served by having these marked and introduced? He is 
not competent to testify about them? 

MR. NEAL: If he is not, he can say he is not 
competent to testify about them. 

MR, SCHIFFER: Your Honor, at this time because 
of the suspicious circumstances and the surreptitiousness 
and the manner in which Mr, Durkin came into this courtroom 


and took exhibits out of his pocket so far as I'm concerned 


IT know we never saw these records, Your Honor, We never had io 
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copies of them. And I say they should be expunged from the 
record and I say that further cross examination of this_ 
witness should be curtailed. I have never seén a more 
blatant affront to the integrity and dignity of the Court and 
jury sitting in the middle of a case. “ow, we believe that 
the records which have been submitted by the presecution for 
our perusal the other day about ten or twelve thotwand, that 
is how many there were, these records were not among them, 
Your Honor, and this is done openly in front of the Court. 
How do we defend against such a case here? They hide 
materials tere. Now they first mark them in evidence, 

MR. HOOKER: We object to that speech and ask 


Your Honor to instruct the jury not to consider it. 
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: . THE COURT: Overrule Mr. Schifrer's objection. : 
: 
| : Sustain Mr. Hooker's objection and direct the jury to dis- ) 
: regard. | 
4 MR. SILETS: I am asking if the jury can be | 
| 5 excused so that we can argue this point. 
6 THE COURT: Let's proceed. | 
. MR. NEAL: I think it's improper to cut up my 
8 cross examinetion like this. We didn't object to any one 
9 single question esked this witness on direct. 
10 THE COURT: Let's proceed, 
W MR. SILETS: If there was anything sbtentionedic 


12 to it Mr. Neal would have objected and I think the Court 


| 13 should instruct the jury to disregard that kind of remark, 
14 THE COURT: Disregard that remark. 
15 MR. SILETS: Your Honor, this is now the fifth 
| 16 time. I am going to move for a mistriel on the basis of 
| 17 these prejudicial remarks of Mr, Neal. 
| 18 THE COURT: Overrule that motion, 


19 BY MR. NEAL: 


20 Q All right. Mr. Dorfman, you heve yovernment's 

21 Exhibit No. 176 there. Do you see it bears your credit card? 
A Yes, it does. 

Q And do you see that it--do you see thet a call 
from Wheeling, Illinois, charged to your credit card to ia: 


Busalino at the Andrew Jeckson Hotel in Nashville, Tennessee? ae 
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A This doesn't say Bufalino, 

Q I said Busalino. 

A Yes, Busalino, 

Q Busalino at the Andrew Jackson Hotel? 

A Theat I don't know, What does it show? 

Q ALpine 5-2121. There is evidence in this case 


that's the Andrew Jackson, 
MR, SILETS: Your Honor, this is the very thing 
I am trying to say to the Court, he has no way of knowing. 
We need an expert from the phone company. Mr. Hooker needs 
@ memorandum attached to it to understand it and he is asking 
an insurance man to interpret sn IBM card, How ridiculous 
can you get? 
THE COURT: Overrule the objection, 
BY MR. NAL; 
Q Does that refresh your recollection to the call, 


Mr, Dorfman? 


A No, it doesn't refresh my recollection, 
Q Pardon me? 
A Doesn't refresh my recollection, JI must have 
called-- 
Q (Interposing) You don't-- 
MR. HAGGERTY: (Interposing) Let him answer 
the question, a 
BY MR. NEAL: _ | 


a a 
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Have you finished? 


> 


It does not refresh my recollection but I must 
have made the call if this is supposed to be the document 
showing I did make it. 
Q What was the call about? 

MR, SILETS: Can the defense at least look at 
this document? 

THE COURT: Yes, 
BY MR. NEAL: 
Q What was the call about, Mr, Dorfmen? 
A Well, I am sure if it was on that same date, 
Mr, Neal, it was pertaining to the files we had to have to 


prepare for the Hoffa trial, 


Q Well, do you now remember the conversation? 

A I do not, 

Q You don't remember the conversation at ail? 

A No, I do not. 

Q But you have testified on direct that you remembe 


every conversation you had with Mr, Tweel? 
A I never said I remembered every conversation I 


had with Mr. Tweel, 


Q Well, you remembered certain definite ones. 
A Well, I listened to this for five weeks in this ae 
courtroom, “a. 


MR. SCHIFFER; This is purely argumentetive, | 


i 
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THE COURT: Overrule the objection. 
By MR. NEAL: 
Q You remember certein ones from the Union Stetion, 
certain ones up the street on the night of November 27th very 
distinctly? 
A Well, don't you think I would, Mr, Neal, since 
I listened to it for five weeks in court? 
Q The testimony you listened to was not like the 
ones which you have given from the stand, 

MR. SCHIFFER: Objected to, I move for a mis- 
trial. 

MR. BROWN: Improper, 

MR. SCHIFFER: That's so highly improper I think 
the Court must protect these defendants, the lewyers cen't 
do it any more, 

THE COURT: Sustain the objection, Disregard 
that remark. Overrule the motion for a mistrial. 

BY MR. NEAL: 

Q All right, sir. I will go now to October the 
2lst. After you received the call from Hoffa and you called 
Tweel when Tweel went to Nashville and celled pies again and 
then you went out to Wheeling and celled the Andrew Jeckson 
Hotel and four minutes later you called Mr, Busalino at the 
Andrew Jackson Hotel, didn't you theresfter call from your ie 


residence to the Business Air Travel and Airplane Charter 
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| Service at Chicago, Illinois? 

| ? A I could have. 

: : Q You could have? Pardon me? 
‘ A I could if the record shows it, 
: Q Do you remember doing that? 
. A Pardon me? 
: Q Do you remember doing that? 
: A I remember calling them, sure I do, 
, Q Do you remember calling them at that time? Now, 
cs that was approximately 8:52 P.M,, this is some 12 hours 
"| efter you had plenned to go to Nashville end called Tweel and 
" asked him and told him your plans to go to Neshville? : 
= A What is your question now, Mr, Neal? 
" Q Well, did you call the Airlines? 
5 A I am sure I called the Airlines. } 
16 Q At approximately 8:52 P.M,? 
v A I have no idea what time it was, 
18 Q Do you remember this call I am talking about now? 
19 A T remember making the call, how else would I have 


20 gotten the Airline? 


21 A Do you remember what time you celled them? 

oa A No, I do not. 

23 Q Are you going--well, is it your testimony that owe 
= 24 you did not call at 8:52 P.M. Business Air Travel? ce 
4 25 MR. SILETS: Your Honor, he answered he doesn't. . 
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know what time he called, 
THE COURT: "Go eheed, 
MR. NEAL: All I want is an enswer, 
THE COURT: Overruled, 
BY MR. NEAL: 
Q Is it your recollection you did not call at that 
time, 8:52 P.M. on October the 2lst, 1962? 
A I said I don't recall that time, If I made the 


call at this time I am sure I made it, 


Q Then you are not denying that you made it at 
that time? 

A | I am not Neivtvn it. 

Q Okey. Now, then, sir, four minutes leter did 


you, for the first time, call Executive Airlines, that's 
8:56 P.M, Chicago time, from your residence in Deerfield, 
Illinois, to Executive Airlines at O'Hare International 
Airport, Chicago? 


A Mr. Neal, I don't think your facts are right. 


& 


Very well. 


I think there were some calls that were made 


> 


earlier in the day or the early part of the evening from my 
office, 


Q All right. Do you know a call at Executive-- 


a 


I mean the telephone number at Executive Airlines? 


A No, I do not. | i. 


9 -"7 


a 


~“ 


Dorfman - Cross 57h 


MR. SILETS: Your Honor, does Mr, Neal have some 
evidence that it was this man who made the call? Aren't 
these local toll calls that anybody could have made from a 
telephone number? 

MR, NEAL: At his residence? 

THE COURT: Well, overrule the objection. Let's 
proceed, 

BY MR. NEAL: 
Q All right. Now, I am going to ask you, Mr. 
Dorfman, and I went an answer to this at this time. 

MR. BRANSTETTER: Msy it please the Court, I 
assume that the witness will answer without counsel telling 
him that he wants the answer at this time, 

THE COURT: Yes, proceed, 

MR. BRANSTETTER: I think the Court held us 
rather rigidly to some of these questions and we respect- 
fully ask the Court to hold the counsel for the government 
in the same line. 

THE COURT: Just state your question, Mr. Neal. 

MR. SCHIFFER: I'd like the record to indic&éte 
these records which are introduced by the government, making 
reference to--they are still coming out of the pocket of 
Mr. Durkin. iL ; 


MR, NEAL: I want this marked. I want this 


marked for identification, please. ‘a 


M Be 
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| ' THE COURT: 176 previously was just admitted 
2 1 for identification only. Exhibit No. 177. 
| 5s MR. DALE: Yes, your Honor. 
| * (The telephone company record referred to above 
was marked Government's Exhibit No, 177 for : 

5 identification only.) | 

6 MR. DURKIN: I also make the statement regarding 

. this very exhibit, I personelly observed Mr, Silets examine 

8 it prior to trial. I personally saw to it. 

9 MR. SCHIFFER: Your Honor, I'd rather have that 

10 statement made under oath rather than stated from the floor, 

1M I don't take their word for anything, your Honor, I have 


2 indicated that to you before and I think it is highly imprope 
13 for him to step up now, he's not an attorney of record here, 
14 and he suddenly pops up. 
15 
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THE COURT: Mr. Schiffer. Very well, let's have 
you step out, ladies and gentlemen of the jury. 

(Thereupon, the jury of 12 and alternates were 
excluded from the courtroom and in their absence the 
following proceedings were had, to-wit: ) 

THE COURT: Now, the jury is out, Mr. Schiffer. 
If you will take the witness stand and swear that you have 
never received these records then we will put the other-- 

MR. SCHIFFER: (Interposing) I can't say I have 
never seen these records. I don't know what I have received 
or what I haven't. 

THE COURT: You made the statement in the presence 
of the jury that you haven't. Now, if you want to get on 
the witness stand and swear that you haven't I will hear you. 
| MR. SCHIFFER: Let me cas to Your Honor I haven't 
seen any of these records he is referring to. 

THE COURT: Will you swear? Do you want to get 

on the witness stand and swear something then? 


MR. SCHIFFER: For this reason I think it's 


that nature before the jury because that's evidentuary, Your 
Honor, he is giving evidence. 
If it was Mr. Neal who made the statement I 


could understand it. He and Mr. Hooker are trying this case, 


however, we have a lawyer come out of left field, so to speak, 
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1 who has no standing in this case, he suddenly stands up and 

2 || starts giving evidence to a court. 

3 THE COURT: Just answer my question, Do you wish 
4 to take the stand and swear you have never seen these 

5 records? 

$ MR. SCHIFFER: I haven't seen any telephone recordg, 
7 Your Honor. I don't know what he is referring to when I see 
8 a lawyer for the goverment come into court and put his hand 
: in his pocket and start pulling out surreptitiously all kinds 
10 of records I have the right to question that to protect my 

1 defendant. 

12 THE COURT: All right. Let's have the jury 

13 return. 

14 | MR. NEAL: Now, I just point out, Your Honor, he 
15 said he didn't believe him. Now he questions a lawyer's 

Me integrity. 

17 MR. SCHIFFER: I-- 

18 MR. NEAL: (Interposing) Just ampment, Mr. 

19 Schiffer, it's my turn, 

20 MR. SCHIFFER: Take your turn. 

21 MR. NEAL: He questions a lawyer's integrity and 


said he didn't believe those had ever been turned over. Now 


ore bs 


Mr. Durkin is prepared to take the stand and testify under i 


oath, now, Mr, Silets and Mr. Schiffer now says he never has 


si 
s 


= = —— 
vie 


never seen any records. That's the thing that we have had 
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to fight. 
MR. SCHIFFER: What I am saying here for the 
Court is that we, so that we all understand the situation, 
Your Honor, I have not had the job here at all of looking 
at telephore records. What I am saying to Your Honor is this, 
there have been complaints made to Yourfionor, it's a matter 
of record that all these records which they refer to, these 
telephone records I am referring to, that half of the lawyers 
say they never saw them, some say they saw some of them as ; 


the things we have gone into the record into evidence, Your 


Honor, these telephone records, they say some of them are new 
to them. 

Now, all I'm saying to Your Honor is this, I am 
suggesting that the Court take some kind of action here to 
conduct this case the way the defendants are entitled to have 
it conducted, not at the persistence of the prosecution to 
violate every basic right of the defendants in this courtroom. 

What I am saying, Your Honor, is very simple, I 
don't like, and I want the record to reflect that, Mr. Durkin 
came in here and surreptitiously pulled records out of his 
pocket. Now, let me say if those records had been shown to 
us he didn't have to come stealing into the courtroom like 


some thief of sore kind and go to his packet and hand these 


things up to Mr. Neal. oe 


Now, these things don't go on in the federal cour | | 
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but it's going on here. 
THE COURT: All right, 
MR, SCHIFFER: What do you want us to do, Judge? 
THE COURT: Let's have the jury return. 
MR. SILETS; Your Honor, I have a motion If want 


to make before the jury returns. 


p 


sg 
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1 MR, SILETS: Now, there are several things that 


2 || have occurred in the presence of the jury and I asked the Cour 
3 to excuse the jury. Now the Court has done so. I am going 
4 || to move specifically now for a mistrial on the grounds that 
Mr. Neal's asking a question compelling Mr. Dorfman to answer 
& concerning the revocation of his license by another administra 
7 || tive agency and which was adjudicated by another agency was 
8 || highly prejudicial to this defendant, And, your Honor, this 
9 reflects upon the character and reputation of the defendant 
10 || and it is highly improper to go into that area. 
11 Now, I made my objection timely. I moved for a 
12 || mistrial at that point. It was a collateral ssiton to the 
13 issues involved. I could not argue that in front of the 
14 jury because it would only highlight the basis for my motion. 
15 But, your Honor, it is clear and all the authorities, under 
16 all the authorities he has gone into an area which is 
7 trespass to his rights as a defendant in this case. 
18 He wasn't convicted of any crime. Now, to my 
19 || knowledge that is the only basis for them going into any 
20 || action by any administrative body that he was convicted of | 
21 a crime. Now here they have gone in with knowledge of the 
revocation of his license to attack his credibility and : 


22 

23 impeach him as a defendant and they know that because Mr. Neal 
24 knew the guestion and the answer at the time he made it and ee 
25 


he persisted over constant objection by me and being sustained | & 
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by the Court. 

Your Honor, this is under all of the authorities 
highly prejudicial and is error and I suggest to the Court 
that the Court declare a mistrial as to the Defendant Dorfman, 

THE COURT: All right. 

MR, SCHIFFER: May that go as to all defendants, 
your Honor? 

MR. BROWN: My defendant, also, if the Court 
lease. 

THE COURT: Overrule the motion. 

MR. BRANSTETTER: May it please the Court, the 
Defendant Campbell moves for a mistrial on the basis of 
improper cross examination that has been had of a codefendant 
and particularly that improper matters have been sought to 
be brought out as relates to the codefendant. And as a 
result thereof he could not under any theory receive a fair 
and impartial trial by this jury. I also, if the Court fails 
to grant a mistrial at this point, I would secondarily request 
for a severance as to the Defendant Campbell. 

And also renew my motion for judgment of acquittal 
of Defendant Campbell. 

THE COURT: Allow those motions to be overruled. 

MR, ALEXANDER: I join in those motions, may it 


please your Honor. The matters have been brought out which 


are very prejudicial to Mr. Tweel and I respectively move for 
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a mistrial and/or a severance, 

‘THE COURT: Overruled. ° 

MR, HAGGERTY: Same motion on behalf of the 
Defendant Hoffa. 

MR, SCHIFFER: Defendant Parks joins in the same 
motion. 

THE COURT: All right, allow all defendants to 
join in the same motion, Overrule the motions. All right, 
gentlemen, let's take a 10-minute recess at this time. 

(Thereupon, at 10:30 o'clock, a.m,, court was 


in recess.) 
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(Thereupon, the jury of 12 end alternates 
returned into open court and the following further pro- 
ceedings were had and evidence introduced, to-wit:) 

BY MR. NEAL: 
Q Mister-- 

THE COURT: (Interposing) Just a moment. 

MR. NEAL: I beg your pardon, 

THE COURT: Ladies and gentlemen of the jury, 
you will disregard any questions or any answers of the 
witness relating to any insurance licenses or insurance 
licenses in Michigan or any matters pertaining to any 
revocation of any insurance licenses in Michigen, 

MR. SILETS: Your Honor, may it please the Court, 

THE COURT: Yes, sir. 

MR. SILETS: Based on the Court's instructions 
at this time I think the Court may have highlighted this and 
I again renew my motion for a mistrial. 

THE COURT: Overrule that motion, 

MR. SCHIFFER: Cen that be for all defendants, 
your Honor? 

THE COURT: Yes. 

BY MR. NEAL: 
Q Mr. Dorfman, to bring you up, this is October 


the 2lst, 1962, the day before the Hoffa trial starts in ae 


Nashville. You were called by the Defendant Hoffa in the . 
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morning eround 9:30, approximately an hour thereefter you 

called the Defendant Tweel. » 
MR. SILETS: Your Honor, ere we going to repeat, 

is Mr. Neal going to regurgitete all this? Can't he just ae 

ask the question? 
THE COURT: Just ask your question, Mr. Neal. | 
MR. NEAL: Very well. 

BY MR. NEAL: 

Q I asked you, I am not sure you had answered, if 

you had I would ask your indulgence beceuse | don't remember 

what the answer was. I had asked you if it was not 8:5¢ P.M. 

Central Daylight Time, on October 21, 1962, almost 12 hours 

after you had said you hed called Tweel end told him of your 

plans to come to Nashville that you at that time got in 

touch with the Executive Airlines, a charter service, for 


a flight to Neshville? 


A Mr. Neal, if the records show that thet is what 
happened. 
Q Twelve hours after you called Mr, Tweel? 


MR. HAGGERTY: I object to that es repetition, 
THE COURT: Sustained, 


BY MR © NEAL ? 


Q Then you say you did, is that correct? | 
A If that is what the record shows I am sure I did, igs 
Mr. Neal. ii 


— 


vy elie Ce 


10 
17 
nd Tk 122 


Tk L1A tle. 
13 


Dorfman - Cross 5755 


& 


I don't want the records, ~ want to ask you if 
you remember, If you don't remember just say you don't 
remember. 

MR, SILETS: Sir, how many times can we go over 
the same problem? 

THE COURT: Overrule the objection, 
BY MR, NEAL: 
Q Do you remember calling the Executive Airlines 
at 8:56 P.M. at night on October the 21st? 
A Mr, Neal, if I called Executive Airlines at that 


hour thet was the hour I called, 
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Q Do you remember? 
A No, I don't. 
Q All right. Thatis fine. Do you remember 8:58 


pe m., two minutes later you called from your residence to 
the James R. Hoffa residence in Detroit, Michigan, and talked 
two minutes? Now, this is two minutes after the call to 
Executive Airlines, it's six minutes after your call to 
Business Air Travel, another charter service, it's fifteen 
minutes after your call to Busalino at the Andrew Jackson 
and it's nineteen minutes after your call, your first call at 
the Andrew Jackson, it's one hour and twenty minutes after 
your call by Tweel. 

MR. SILETS: Your Honor, this is-- 

THE COURT: (Interposing) Sustain the objection. 

MR. SILETS: Your Honor, this is now by actual 


count the seventh time Mr. Neal has gone through this kind 


of procedure, the seventh time. 

THE COURT: Just state your question, Mr, Neal. 
BY MR, NEAL: 
Q De you remember, do you remember at 6:58 p. m. on 
October the 2lst making a call to the James R. Hoffa residence 
in Detroit, Michigan, from your residence in Dearfield, 
Illinois? 


A Mr. Neal, I think you have refreshed my ae 


recollection on something. a 
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Q All right. 
A I think I did. te 
Q I am asking you this question now. Can you 


refresh your recollection on this question? 
A I think that the call to Mr. Hoffa's residence oe 
was to inquire as to whether or not the plane was going to 

gc down to Nashville, Ténnesses. 

Q Peels 

A And if it was then I would go on that plane and 


not on the charter flignt. 


Q I see. This is 8:58 p. m.? 
A I dontt know what time it was. 
Q This is two minutes after you called Charter 


Service, does that sound about right? 
A It could very possibly be, 
Q All right, If that refreshes yor recollection 
that is what we want, we want the facts, 
All right. Then at 5:56 p. m you called 
Executive Airlines to ask for Charter Service, two minutes 
later at 8:58-~- 
MR. SILETS: (Interposing) Your Honor, again. 
THE COURT: Sustain the objection. 
MR. NHAL: All right. 


BY MR. IAL: 


Q Then two minutes later you called the Jares Hoffa 
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residence at-- 

MR. SCHIFFER: (Interposing) Objected to. 

THE COURT: Sustain the objectian. Mr, Neal, 
just state your question, sir. 

MR, NEAL: All right. I beg your pardon, 
BY MR. NEAL: 
Q All right. At 9:0) p. m. did you call from your 
residence to the Don McLott residence in Detroit, Michigan? 
A Apparently that bears what I just said, Mr. 
Neal, if I made that call I am sure I did, I was to inquire 
whether or not Tom McLott was going to fly down to Nashville 


and I would fly down with hin. 


Q This is 9:0 p. m. October the 21st? 
A Yes. I think I did make that. 
Q Did you make that call to the Don McLott residence 


in Detroit, Michigan? 
A I think I cid. 
Q Did you call him to determine if he was flying 


downto Nashville, Tennessee? 


A I believe that was the purpose of the call. 

Q And to see if you could get a ride with him? 

A That is correct. 

Q McLott is a Hoffa--, Defendant Hoffa's pilot? 
A If I recall, Mr. McLott was not at hone at that 
time. 
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Q I think your memory has proven it. 
MR, SILETS: Objection, Your Honor. 
THE COURT: Sustain that. 
BY MR. NEAL: 
Q Now, Mr. McLott is the Defendant Hoffa's plilot, 
is that correct? 
A Well, he flies for the Internetional Union. 
Q All right. I mean he flies for the International 


Union and flies the Defendant Hoffa around on occasions. 

MR, SILETS; Objection, Your Honor. 

THE COURT: Sustain the objection. 
BY YR. NEAL: 
Q 7 All right. You called the McLott residence now. 
All right. low, at 9:17 p. m., 13 minutes later, did you call 
to Port Sanilac, Michigan? I beg your pardon, were you 
called from Port Sanilac, Michigan to your residence by Mr. 


Don MeLott? 
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A I believe so, 

Q Do you remember that? 

A I think so, 

Q And that was to tell you whet? 

A I believe Mr. McLott was up skiing at that time 


and he was-- 

Q (Interposing) And he was telling you he wasn't 
going to Nashville end you couldn't get a ride? 

A I believe that was it. 

Q All right. Four minutes later at 9:21 P.M., did 
you again call the Executive Airlines to O'Hare International 
Airport, Chicago, from your residence in Deerfield, Illinois? 
A If the record shows I made the eein ab: Neal, 


I am sure I made the call. 


Q Well, do you remember making the call? 

A No, I have no recollection of it, 

Q You have no recollection of it? 

A I don't, 

Q You don't remember this call at all? 

A If the record shows it, I will be happy to say 
I made the call, 

Q But you have no recollection of it? 

A No, I don't, 

Q Is there any way I can refresh your recollection? 
A Show me my bills. 
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MR, SILETS: Objection, your Honor, 

THE COURT: Sustain the objection, 
BY MR. NEAL: 
Q Well, let me hand you Exhibit No.--Government's 
Exhibit No.-- 

MR. SILETS;: (Interposing) I believe, your 
Honor, you sustained my objection? 

THE COURT; I sustained the objection to the 
specific question thet he asked, 

MR, NEAL: Your Honor, he seid if that is what 
the record shows, end I want to see if this record refreshes 
his recollection, 

THE COURT: State your question, 

BY MR, NEAL: 
Q Do you know that to be a bill of your phone? 


Keep the page there? Do you recognize thet as a bill of your 


phone? 
A I recognize it as a bill, It doesn't show where- 
Q (Interposing) Look at the Chicago, Illinois, 


numbers, LI --LI 6-000, 

A Pardon? 

Q Do you see two calls cherged to your phone there 
on October 24th, LI 6-4000? On the page I showed to you? 


I put little check marks by them there to help you, 


A No, sir, I don't see that. Gg 


| 12 - 3 e Dorfman ~ Cross 5762 


| : MR. NEAL; May I approech the witness, your 
| - Honor? 
THE COURT; Yes. 
| “i HE CLERK: Exhibit No. 177. 
| ' (The telephone record referred to above was 
; marked for identification as Exhibit No. 177.0 
? BY MR, NEAL: 
8 Q Do you see two LI 6-4000s there and give you 
9 the time over there? 
10 A Yes, sir, 
1 Q Pardon me? 
12 A Yes, lI do. 
13 Q Do you know what LI 6-000 is in Chicago? 
14 A No, I don't, 
45 Q Would you" accept my word that thet the Executive 
16 Airlines? 
17 MR. SILETS: Your Honor, that hes to be a lie 


18 because LI 6-000 is not Executive Airlines. It is LU 6- : | 


i? L.o00, 
- MR, NEAL: LU 6-000? 
MR. SILETS; If that record shows LI 6-000, it 


is probably some other number, 
THE COURT: Well, sustsin the objection, The 


witness can say so if he knows, 


BY MR. NEAL: | 


12-4. 
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Q As a matter of fact, that is LU 6-000, It is 
my bad eyes. That is LU 6-000, isn't it? 


Yes, it looks like it. 


> 


Q Now, according--do you take your counsel's word 
thet that is the phone number for Executive Airiines? 


Yes. 


> 


Q All right, now, would you look at--you are 
familiar with the militery time, aren't you, sir? 

A Used to be, 

Q All right. Would you read us the time off of 


this, off of there of the two calls? 


A One is at 8:56. The other is 9:21, 

Q 8:56 and 9321 P.M.? 

A It makes no reference to the A,M, or P.M, 

Q Well, military time, it ssys 21, one of them 


is 2100 something, one of them is 2000 something, that is 
P.Me, t9n’t it? 

A That's right. 

Q So one is at 8:56 P.M. and one is at 9:21, 
October 21st, two calls to Executive Airlines? 

A Thet's right. That's correct, 

Q All right. 9:21 P,M. is the last one, All 
right. Then at 9:25 P.M., sir, did you call, make a call 


from your residence to the Andrew Jackson Hotel again? 


A If the record shows it, sir, I made it, 
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Q Do you remember the call? 

A I think I do, 

Q And you talked for approximately six minutes? 

A IT don't know how long I talked, 

Q Pardon me? 

A I don't know how long I talked. 

Q Now, sir, isn't it a fact then I believe you so 


testified that all these calls were made to these various- 
airlines, to the Hoffa residence, to Mr, McLott, the pilot, 
after Nicholas Tweel called you in Neshville, Tennessee, and 
I will ask you further if it isn't a fact that no plan to go 
to Nashville-- 

MR. SILETS; (Interposing) We object, your 
Honor, that is not the fact, Thet is not the record, 

THE COURT: Well, I will sustain the objection 
to the form of the question, 
BY MR. NEAL: 
Q Isntt it a fact, sir, that you hed no plan to go 
to Nashville, Tennessee, until Nicholas Tweel called you and 
told you to come on down there? Then you started looking 
around the various airlines getting reservations? 

MR. SILETS: We object, your Honor, Arguing 


with the witness. If he has @ question, let him state the 


question, That is very easy. 


THE COURT: State your question, 


| 
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BY MR, NEAL: 
Q That is my question. Isn't it e fact-- 

MR. SILETS: (Interposing) That is argumentative 
your Honor, if this is the form of the question then thet is 
objectionable, 

THE COURT: Sustained. 

BY MR, NEAL: | 

Q Now, sir, isn't it a fect that yau left Chicego, 
Illinois, eround 11 P.M, on October 21st? 

A I have no idea what hour I left. I know it was 


late in the evening. 


Q Well, who was the pilot? A Mr, Foster, wasn't 
Lt? 

A Thet sounds like the gentleman's name, 

Q William Foster? 

A Sounds like the gentleman's name, 


Q Didn't you arrive in Nashville at approximately 


1AM.? That is efter midnight on the morning of October 22? 


A I don't know if it was that lete, Mr, Neal, 
Q You don't think it was that late? 
A I don't think it was that late, 


Q Well, what is the flying time by Mr, Foster's 
plane from Chicago to Nashviile? 
A I have no idea, 


Q What were you charged for it? How much time were 


A eee em — 
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charged for? 

A Show me the bill and it should be right on there. 
I know you have it there, 

Q Well, would you say, would you ssy that you left 


around 11 or after 11 on the 21st? Let's get that settled 


first, 
A Mr, Neal, I don't recall what hour I left, 
Q Well, certainly you called, you called from your 


home to the Andrew Jackson Hotel at 9:25 P,.M., spoke for 
six minutes, so that would be past 9:30, 

MR. SILETS: Your Honor, if Mr. Dorfman answered 
that he doesn't know, that is short and the long, thet is 
the short and the long, 

THE COURT: Sustain the objection, 

BY MR. NEAL: | 
Q Could I refresh your recollection by saying you 
left some time after 11 P.M.? 

MR. SILETS: Your Honor, that is arguing with 
the witness. He steted that he doesn't know, And if Mr. 
Neal has a precise document that says he left at a particular 
time let him show that to the witness. If he doesn't then 
everything else is argumentative. 

MR. NEAL: I am not trying, I am not trying to 
be tricky with you, these documents don't state the time you 


left. 
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| : THE COURT: State your question, 
) 2 || BY MR. NEAL: | 
: 3 Q Does 11 P.M,-- | 
| 4 MR. NEAL: Excuse me, your Honor, | 
| 3 THE COURT: State your next question, | 
& BY MR. NEAL: | 
7 1 Q Does 11 P.M. or shortly thereafter sound about 
8 right to you? | 
; | 9 A | Mr, Neal, I don't recall the time, 
10 Q Do yeu recall the flying time? 
nilsoa No, I dontt, 
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1 Q Well, would two and a half hours sound about 


| 2 || right to you? | 
| 


| 3 A Could be about right, I don't know. 
| 4 Q Well, I ask that this be marked for identification. : 
: 5 THE CLERK: Wo. 178. 

6 (Flight record referred to above was marked 

: Exhibit No. 178 for identification only.) 

8 MR. SILETS: Your Honor, may we see this 


9 docume nt? 


10 THE COURT: All right. 
11 MR. NEAL; Before it is shownto the witness? 

) 
12 MR. SILETS: Yes, before it is shown to the 


13 witness. May it please the Court, this is a docurent I have 


14 never seen before. I had asked and I have been asking 


15 consistently for all travel records and as late as yesterday 
16 afternoon and last evening, Mr. Durkin and Mr, Neal told me 


17 they didn't have any travel records, I have even prepared 


| 
18 a subpoena to serve on the government for the records that | 
19 they have obtained and have in their files. Now it appears 
20 that now at this late hour we have a record, 


21 THE COURT: Well, let's proceed to some other 
} 


22 matter, 
23 MR, NEAL: May it please the Court, I would like 


the record to show and I think Your Honor will remember 


_ | as || yesterday I said we have no original records. We have > 
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photostatsa. The originals are available at the airlines, [ 
think Your Honor will remember that, 

MR. SILETS: Is this a game? Is he playing on 
words? 

THE COURT: Well, let's proceed to some other 
matter, I will reserve this at this time. 

MR. NEAL: Very well, Your Honor, 
BY MR, NEAL: 
Q Would you say about two and a half hours is about 


right travel time, flight time, for the airplane that you 


were in? 

A Could be, Mr, Neal, 

Q Does that sound about right? 

A I have no idea, 

Q Now, sir, did you check in at the Andrew Jackson 


Hotel when you arrived this night of the 2lst, whatever 
time you arrived? 


A I dontt recall, sir. 
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Q You don't recall whether you checked in or not? 


A I don't recall whether I checked in or I slept 


with somebody else, 


Q Isn't it a fact you slept in one of Mr. Hoffa's 
rooms? 

A I don't recall] that, 

Q You don't recall that? 

A No, sir, I do not. 

Q Have you tried to get your hotel records to 
check? 


MR. SILETS: We have tried to get them from the 
government, your Honor, and we still have to try to get them 
from the government, 

THE COURT: Allow the witness to answer, 

BY MR. NEAL: 

Q To refresh your recollection, to tell you that 
there are no records of you checking into the Andrew Jackson 
Hotel -- 

MR. SILETS: (Interposing) Objection, your Honor, 
there is no competent evidence in the record that there are 
or are not. 

THE COURT: Sustain the objection, 

BY MR, NEAL: 


Q Do you mean to tell us, sir, you don’t remember 


whether you checked in the hotel that night or not? 
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A That's correct, Mr. Neal, I don't remember, 
MR, SILETS: Mr. Neal is now arguing with the 

witness. He has answered the question the hest he can, 
THE COURT: Overrule the objection, 


BY MR. NEAL: 


Q I didn't get your ansvwer, 

A I don't remember, 

Q You don't remember? 

A No. 

Q Do you remember where you slept? 

A No, I do not. 

Q All right, sir. When did you leave Nashville on 
this trip? 

A I believe I testified I left Nashville around 


1:00 o'clock the following afternoon, which would be Monday, 
the 22nd of October, . 
Q All right. And you spent the morning in court, 


did you not? 


A Part of the morning. 

Q Pardon me? 

A Part of the morning. 

Q Well, you spent the part from about 9:00 to 12:00 


in court, didn't you? 


> 


No, I don't think I stayed until 12:00 noon, 


Well, what time did you leave court? 


Le) 
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: 1H A That's correct, Mr. Neal, I don*t remember, 
| 2 MR, SILETS: Mr. Neal is now arguing with the | 
| 3 witness, He has answered the guestion the hest he can, 
: 4 THE COURT: Overrule the objection, : 
: 5 || BY MR, NEAL: ee 
6 Q I didn't get your answer, : | 
7 A I don't remember, 
8 || Q You don't remember? 
9 A No. 
10 7} Q Do you remember where you slept? 
W A No, I do not. 
: 12 | Q All right, sir. When did you leave Nashville on 
| 3 || this trip? 
4A I believe I testified I left Nashville around 


15 1:00 o'clock the following afternoon, which would be Monday, 
16 the 22nd of October. 
7 |} Q All right. And you spent the morning in court, 


18 did you not? 


19 A Part of the morning. 

20 Q Pardon me? 

21 A Part of the morning. | | 
) a2 Q Well, you spent the part from about 9:00 to 12:00 , 
| 23 || in court, didn't you? 

246 A No, I don't think I stayed until 12:00 noon, 

25 Well, what time did you leave court? 
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A If I recall I left there around 11:00 or 11:30. 
Q And where did you go then? 

A Walked back to the Andrew Jackson Hotel, 

Q Where did you go then? 

A Sat in the lobby of the hotel and talked to Mr. 
Tweel, 

Q All right. Where did you go then? 

A Back to Chicago, 

Q All right. You left court about 11:00 or 11:30, 


went back to your hotel, and you left Nashville at 1:00. 


You had to go back to the airport, didn't you? 


A 


Q 


Nashville, isn't it? 


A 


Q 
P. 


20 minutes. 


Oh, sure, 


That's about a 30-minute trip from downtown 


I don't know. 
Pardon me? 


I don't remember whether it was 30 minutes or 


All right. Anyone agcompany you back to Chicago? 
Yes, sir. 

Who? 

Mr, Charles O'Brien, 
Does he have a nickname? 
A nickname? 


Chuck, Chuck O'Brien? 
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rN I think most Charles's are called Chuck. 

Q All right. Who is Chuck O'Brien? 

A Chuck O'Brien is a businear agent for the Teamste 
Union. 

Q What Teamsters Union? 

A Local 299. 

Q | In Detroit? 

A Yes, sir. 

Q Mr. Hoffa is president of that union, isn't he? 
A Yes, he is. 

Q Now, sir, when did you come back to Nashville 


during the Hoffa trial? 
A Exact date I don't know. 


The exact day, All right, approximately. 


©) 


A I couldn't about to guess. If you have the 
records to show me I will be happy to attest to them, 


Was it the month of October, the month of 


10 


November, or what? 


I have no recollection, Mr, Neal, you'd have to 


Y 


refresh it. 


Well, what was the time you said you made a phone 


Le) 


call to Nicholas Tweel from the Union Station? 


A It was in November, sir, 


Q In November. November 27th, Would November 27th 


be about right? 
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A That's correct. 

Q That's the date, is it? 

A Yes, it is. 

Q Do you remember the date? 

A I have heard it mentioned in court enough times. 
Q Pardon? 

A I have heard it mentioned in court enough times. 
Q You came down by Eastern Airlines on that trip, 


did you not? 


I believe Eastern Airlines is the only airlines 


> 


going out of Chicago to Nashville. 


Q I thought TWA did but that's not important. 
A Well, I am sure it doesn't. 
Q All right. You said you left, You came the 


27th and left the 29th, didn't you? 


A I don't recall what day I left. 

Q Did you stay a couple of days? 

A I may have. 

Q Well, does that sound about right? 

A Mr. Neal, if you have a document to show me, I 


will be happy to attest to it. 


Well, that's the problem. Where did you stay? 


10 


I am sure I stayed -- 


Ho 


MR. SILETS: (Interposing) It's no problem, 


At the Andrew Jackson Hotel. 


A 
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MR. SILETS: They have subpoenaed all of these 
records from the hotel. 

MR. NEAL: Now, if Mr. Silets wants me to state 
there is no record of any registration at the hotel, 

THE COURT: Overrule the ohjection, 

MR. SILETS: Your Honor, it just seems to me 
I saw last night, after many weeks I was given three documents 
and I think one of them was the hotel record of the Andrew 
Jackson. If you ask Mr. Durkin, who is up -- 

THE COURT: (Interposing) State your next 
guestion. | 

MR, NEAL: We'll get to those. 


BY MR, NEAL: 


Q Where did you stay this trip? 
A The Andrew Jackson Hotel, 
_ Q Did you register? 
A I don't recall. 
Q You don't recall whether you registered or not? 
A I don't remember. 
Q If you didn't register, where did you stay? 
A I would have either stayed with some attorney or 


I might have registered and stayed in my own room, 
Q What attorney? 


A Well, Mr. Bufalino, Mr. Schiffer, Mr. Kossman, 


any one of them that were around. 


i 
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Q Mr, Schiffer, was he around there? 

A Yes, he was, 

Q Mr. Bufalino, was he there? 

A Yes, he was there,- 

Q Well, how about Mr. Hoffa, did you ever stay in ( 


Mr. Hoffa's 


A 


0 


room? 
I never slept in Mr, Hoffa's room. 


But you stayed with his, one of his attorneys 


if you didn't register? 


He 


Q 


Sir, pardon? 


You would stay with one of his attorneys if you 


didn't register? 


Ho 


One of his attorneys or wherever tere was a room 


available, there were plenty of rooms there. 


Q 


All right, sir. Now, sir, you testified that you 


had a call on this trip where you placed a call to Mr. 


Nicholas Tweel, is that correct? 


A 


Q 
Q 
A 


Q 


from O'Brien's Beefery? 


A 


On which trip? 

This trip, November 27th? 

Yes, sir, 

This call was from the Union Station? 
That is correct, 


You said you didn't recollect placing any call 


I have no recollection of placing a call from BE 
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t O'Brien's Beefery. 
a Q Then you are not denying that? % : 
| 3 A I might have placed one, i 
: 4 Q You have no recollection then? | 
| 5 A That's correct. 
6 Q You do have a recollection that you did call, 
7 that you were walking from O'Brien's Beefery to your hotel? 
8 A That's right. 
| 9 Q And you walked by Union Station? 
1 | A That is correct. 
WW Q And you went in there to make a telephone call? 
| 2 1 A That is correct. 
| 13 Q And that booth was in the open, wasn’t it? 
14 A Right out front. . 
15 Q Pardon? 
| 16 A Right in front, 
| 17 Q In the open? 
| 18 A Yes, sir. 
| 19 Q In the open? 
20 A Yes, sir. 
: 21 MR, NEAL: Okay. Where are those pictures that 


22 were shown of the Andrew Jackson that were introduced? 
23 MR. DALE: That's the station, 


24 MR, NEAL: Yes, 


25 BY MR. NEAL: 
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) 1 Q You said that you talked with Mr. Tweel about 
some business, is that correct? 
| 8 A That is correct. 
) 4 || Q It was a stand-up phone booth, wasn't it? 
| 5 A Yes, if I recall. 
6 Q Stand-up in the open? 
7 A Yes. 
8 Q Yet you called him and talked to him about 
9 || business? 
10 A No, I did not talk to him from that phone booth 
11 || because I couldn't hear him and he couldn't hear me, 
22 || Q Well, you were here yesterday. You did talk to 
| 13 him, though, or attempt to talk to him? 
4 A Yes, I attempted to talk to him, 
15 | Q He was on the other end of the line? 
| 16 || A I believe he was. 
| 17. || Q Yes. Do you remember Mr, Tweel testifying that 
| 18 he was not on the other end of the line? 
20 Q Do you remember when Mr. Hooker asked Mr. Tweel? 
| 21 MR. BERKE: If your Honor please, just a minute. 
) 22 || I think that is improper to ask one witness about another. 


THE COURT: Sustain the objection, 
BY MR. NEAL: 


Well, did Miss Fulton answer that one and talk to 


9 A No, I don't remember him testifying that. 
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you? 
A A woman answered the phone, 


Q All right. Now, sir, you say it was a bad connec- 


tion, is that correct? 


A That's right. 

Q You didn't talk? 

A No, I didn't, 

Q As a matter of fact, you talked for a minute 


and 31 seconds, isn’t that correct? 


A Trying to hear each other, you know, 

Q Trying to hear each other? 

A Yes. 

Q A minute and 31 seconds is some substantial 


period of time. 

MR. SILETS: Objection, your Honor, 

THE COURT: Sustained, | 
BY MR. NEAL: 
Q All right, sir. Then you didn't hear anyone. 
You walked how many blocks and got in another phone booth? 
A I don't roughly know how many blocks it is, 
Q But you didn't wait to get back to your hotel 
to make this business call? 
A No, sir, I didn't. 
Q On the way back from O'Brien's Beefery you are 


telling this jury -- 


Saeki 
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MR. ALEXANDER: (Interposing) Now, if it please 
2 || the Court, he's making a speech to the jury. 

3 MR. SILETS: He's been arguing this case for the 
4 || last half an hour, your Honor. | 


5 THE COURT: Well, state your question, 


é MR. NEAL: I am entitled to cross examine the 
7 witness, 
® MR, SILETS: But not argue. You state the 


; |End 13a 9 || question, that is the proper procedure, your Honor, 
| 14 fls 
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BY MR. NEAL: 
Q Mr. Dorfman, is it your testimony, sir, that on 


the way back from O'Brien's Beefery you were making a busines 
call to Mr. Tweel which you stopped twice on the way back to 
your hotel rather than get back to your hotel to make a call? 
A Yes, that is not unusual for me, Mr. Neal. 

Q O. K. Now, sir, did you ever call Mr. Tweel in 
Nashville from Nashville rather, did you call Mr, Tweel any 


time when you were in Nashville? 


A I could have. 
Q Do you remember? 
A I remember making a call, when it was, I don't 


recall the date, 

Q I mean in addition to these calls this night? 
Did you call him thereafter from Nashville? 

A I may have. 

Q Did you call him on November 29th, as a matter 
or fact, two days later, at the American Cigarette Service 
Company in Huntington, West Virginia? 

A I may have, 

Q And that call was made from your hotel room, 
was it not? 

A Could have been, 


Q All right, youtve been to Nashville twice now 


during the trial when was your thie trip to Nashville during 
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the trial? 
A I don't recall, Mr, Neal, I'm sure I've been 


there other times. We 

Well, was it on Nacun bes h, 1962? 

That sounds about siete | 

Did you stay a seuple of daye on thie trip? 


I don't know how long i stayed, 


Oo > © &> © 


Well, how about two days? Does that sound about 
right? You left on the 6th? ae ; | 

A If the record shows I stayed two days T stayed 
there two days. | | 


Q You don't recollect? 


A | No, I don't. : oe 

Q Don't recollect when you got there and when you 
left? ER ean 
A No, L don't. | | pire 

Q Now, did you make another trip to Nashville durin 


the Hoffa trial? 

A I have made several trips to Nashville during 

the Hoffa trial. 

Q Pardon me? Rate 

A I have made several trips to Nashville during the 


Hoffa trial. 


Q Well, when was your next one, dag you remember 


that? 


~ See. ah 
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A I do not, | 
Q How about December 9th? | | 
A If the record shows he wade She bias | 
Q How long did you stay on this trip? | | 
A I don't know, 

Q Don't remember at all? 

A No, I don't. 


MR. SILETS: Your Honor, Mr. Neal has apparently 
has some records there which he la asking about his stay, I 
have asked time and time again to see the hotel records. If 
he has them, can we see them? Or.can the witness be show n 


them? 


MR. NEAL: Your Honor, I'm getting-- 

THE COURT: (Interpesing) Overrule the objection. 

MR. NEAL: Your Honor, we gave hotel reconds agal 
last night. This is getting to be a little too bandlewoms 

THE COURT: State your question. 

MR. SILETS: May I state for the record, Your 


Honor, I haven't seen these hotel records that he 1s talking 


about. : 3 | 
THE COURT: All right, State your next question. 
BY MR, NEAL: | 
Q This is December 9, how long did you stay on , 
this trip? | | a 


A I dort recall, Mr. Neal. 


es 
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Q Well, approximately, can you tell us approximatel 
how long you stayed? 
A No, if you have the record, show it and I will be 
happy to attest that I was there that length of time. 
Q Well, Mr, Dorfman, you testified very specificall 
on direct examination with respect to telephone calls, I want 
to ask you how long you stayed? 

MR. SILETS: Your Honor, objection, he is 
characterizing the testimony and that is argumentative, 

THE COURT: Sustain the objection, 

MR. SILETS: May he be admonished, Your Honor, 
I'm trying to keep count, I think this is about the eighth 
or ninth time that this has happened, Your Honor, 


THE COURT: Well, proceed, 


BY MR. NEAL: 

Q How long did you stay there? 

A I don't recall. 

Q How about from December 9th to December lth, 


does that sound about right? 

A Could be. 

Q O. K, Now, did you go to Nashville again during 
the Hoffa trial? 

A I believe I did. 


Q When was this? 


A The exact date I don't know. 


Ly. 
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Q How about December 16th, does that sound about 
right? 

A Could be. 

Q All right, how long did you stay on this trip? 
A I have no idea, | 

Q You have no idea at all? 

A No, sir. 

Q Couldn't even approximate it? 

A I wouldn't begin to approximate it. You have a 


record there, I will attest to it. 
Q How about December 23rd, let's say seven days on 
this trip the last one was five days. 

MR. SILETS: Your Honor, I'm going to object 
again, I would like to state for the record this fact, 
last night after many weeks of asking for these hotel 
records I went to see Mr. Neal and Mr. Durkin and I got three 
documents. One of the records on December lith of the Andrew 
Jackson Hotel. One and preceding the Hoffa case in Nashville 
and one at the Essex House, three documents. Now he 
obviously must have some information that he has never turned 
over to the defense or if he doesn't then he is misleading 


the witness and this jury. If they have them I think we are 


entitled to look at these documents. oe 


MR. NEAL: May it please the Court, with respect 


to these statements in front of the jury, I am prepared to 
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| 1 take the stand and prepared to have two or three people take 
% the stand thet we turned over all of these records which I am 


3 examining upon January 18, 196). for inspection and copying 


| 4 in this courtroom. | | 
| § THE COURT: Proceed. 
6 MR, SILETS: One oath requires another oath, 


7 Your Honor, I will testify and put my veracity at stake that 
5 I have never seen, testify that I have never seen any of the 


9 documents that he is now talking about. 


10 THE COURT: Let's proceed with the examination. 
WW BY MR. NEAL: 

12 Q Was your answer that on this fifth trip to 

is Nashville during the Hoffa trial you had no idea how long | 


14 you stayed? 


| 15 A That's correct, sir. 

| 16 Q Well, I ask you from December 16th to December | 
| 17 23rd, does that sound about right? ) | 
| 18 A If: the record discloses then that is true. 2 | 
| 19 Q That doesn't refresh your recollection at all? | 
| 20 || A No, it doesn't. | 


| 
| 21 MR. NEAL: Would Your Honor indulge me just a 
| 


moment. i 
BY MR. NEAL: 


22 
23 

q | 24 Q Going back to this time you made the telephone re 
25 


call--, telephone call to Mr. Tweel, from the Union Statior -- 
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A 


Q 


(Interposing) Yes, sir. 


Was that telephone booth you said it was in the 


open and you had to stand up, was it ona post? 


A 


> D » 


Yes, post in front of the door as you walked in, 
Post right in front of the door as you walked in? 
Yes. 


Was it more than one telephone on this post? 


I believe it is triangle of some kind. 


“ 
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MR, NEAL: All right, let's ask thet this be 
marked, 

THE CLERK: No, 179. 

(The photograph referred to above was marked 

for identification Exhibit No. 179.) 
BY MR. NEAL: 
Q While that is being marked, as you walked in 
the door, you walked off Broad Street, did you? Do you 


remember a big, broad, street, in Nashville, Tennessee? 


A Big wide street? 

Q Yes. 

A Right. 

Q And you walked right in the door off of Broad 
Street? 

A Mein entrance? 

Q Yes, main entrance on Broad? 

A Yes. 

Q Okay. I show you whet has been marked Govern- 


ment's Exhibit No. 179 and I will ask you if that is a 


picture of the phone, one of the phones, from which you spoke 


A That I can't tell. 
Q Well, does it look like it? 
A It looks like the kind of a phone setup thet was 


referred to but whether this is it I don't know, 


Q Do you know why then defense counsel offered in 


NA 
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| 
: , evidence these pictures here of the Union Station? 
; MR, SILETS: Objection, your Honor. 
| : MR. SCHIFFER: Objected to, your Honor, 
| ? MR. SILETS: That is improper. 
| . THE COURT: Sustain the objection. 
: MR. SILETS: Your Honor, can we have an admonitio 
ms to Mr. Neal? I mean it is emberrassing to get up time and 
. time again and have to point out to him the proper method of 
| bs examining a witness. He should be admonished by the Court, 
- THE COURT: Well, the Court will admonish hin, 
It is proper to state your objections to the questions. 
i - MR. NEAL: We would offer this in evidence, your 
| s Honor. 
14 MR. SILETS: Offering it on the defendant's case? 
15 MR.NEAL: These pictures of other places in the 
16 railroad station were offered during the cross examination 


| 7 of the Witness Partin, 


18 MR. SILETS: But they were not admitted in 


9 evidence. 
| 20 MR. NEAL: No, because the Witness Partin said 
| 21 they were not anything familiar to hin. 
) 22 MR. BRANSTETTER: May it please the Court, is 
23 counsel going to insist on arguing this metter at this point? : 
a 24 THE COURT: Well, admitted for identification iis 
— 25 purposes. : 


-_— 
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: MR. BRANSTETTER: I am referring to the other 
. métters, may it please the Court, coynsel referring to not 
specifically whet he is referring to, 

. THE COURT: Exhibit No. 179 will be admitted 

. for identification only. 


6 BY MR. NEAL: 


7 Q Now, sir, actuslly efter you mede this call that 
8 was in the open, you didn't talk, or you talked a minute and 
| 9 31 seconds, you actually walked up about two blocks to make 


10 another call, didn't you? Or block end a half? 


W A Two blocks. I don't know how fer it was, 
. 12 MR. SCHIFFER: Objected to, your Honor, This 
13 question has been asked two or three times already end 
14 answered two or three times. 
15 THE COURT: Overruled. 


| 16 BY MR, NEAL: 


17 Q And you made the call across from the United 
} 
: 18 States Courthouse on a corner, didn't you? The second call? 
7 19 A That sounds about right. 
| End Tk 1A 
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Q This time was in a phone booth? 

A That is correct. 

Q Just on the sidewalk? 

A Yes, 


MR. NEAL: All right. I ask that this be marked. 
MR. DALE: 180. 
(Photograph referred to above was marked Govern- 
ment's Exhibit No. 180 for identification only.) 
BY MR. NEAL: 
Q Is that one of the booths from which you made 


the second call on that night of November 27th? 


A» This looks like one of the booths. 

Q Would you say it is? 

A I would say it looks like one of them, 

Q Well, do you recognize the courthouse in the 


backround there? 

A Yes. 

Q Do you recognize in the far background the tower 
of the Union Station? 

A Yes. 

Q All right. Does that sound -- do you identify 
that as one of the booths? 

A Yes, I would say it looks like one of the booths. i 


MR. NEAL: All right. Then we offer this in 


evidence. 
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MR. SILETS: Objection, your Honor, on the same 
basis. 

THE COURT: Overrule that objection. 

(The photograph previously marked Government's 

Exhibit No. 180 for identification was received 

in evidence.) 

MR. NEAL: May we submit the other one to the 
jury as well? 

THE COURT: No, sir. 

MR. NEAL: May we submit this one to the jury? 

THE COURT: Yes. 
BY MR. NEAL: 
Q Now, sir, could you tell us how Mr, Partin could 
know exactly where you made those phone calls? 

MR, SILETS: Objection, your Honor. How could 
he determine Mr. Partin's mental processes? 

MR. NEAL: Withdraw the question. 

MR. BERKE: It's not that, that becomes argument, 
if your Honor please, and he, -- he continues to do this 
and the Court simply sustaining doesn't remedy the situation. 

THE COURT: Sustain the objection. 

MR. BRANSTETTER: May it please the Court, may we 
request a specific admonition from the Court to government 
counsel in this respect? 


THE COURT: Well, let's not argue with the witness 


MR. SILETS: Your Honor, I am not sure that Mr, 
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Neal can abide by that because he has shown the propensity 
not to do that up until now, I think he should be specificall 
instructed. 

THE COURT: Proceed. 
BY MR. NEAL: 
Q Now, sir, do you remember -~- I would like to 
direct your attention tc December 4th, this is the time you 
made your third or fourth trip to Nashville, I believe, 
during the Hoffa trial, isn't it true that at 11:58 a.m. 
you called Nicholas Tweel or Nicholas Tweel called you from 
New York City to you in your office and you spoke 53 seconds, 
do you remember that? . 
A No, sir, I don't remember talking to Mr. Tweel 
on that call. 


Q You never talked to him? 


A No, sir. 

Q Do you remember the call? 

A Seems I have a vague recollection of it. 
Q Pardon me? 

A December 4th? 


December 4th. 
Yes, I have a recollection of that. 


Pardon me? 


- Oo YF DO 


T have a recollection of that. 


All right. What is your recollection then? 
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A I didn't talk to Mr, Tweel on that 53~second 
call ee eee — 

Q Way not? 

A I wasn! t in my office. 

Q where were you? 

A coe. think I was at the barbershop. 

Q At the barbershop? : 

A | Um-hmm. 

Q Did you call him back? 

A Yass I did. | 

Q And then you left that afternoon for Nashville? 
A If the record shows. that I did, | 

Q Well, isn't that true, do you remember any 
recollection? | see 

A | q helseve I left on. Deenber ath back for Nash- 


ville, that's correct. | 
Q Now, sir, isn't 1% a fact that you told the 


Witness Partin to gall Tweel? 


A / That is an absolute ee 

Q It's a lie, huh? 

A Yes, sir. 

Q You remember that distinctly? 


A "52 eure aq: because 'S never had any conversation 


with Mr, Partin, 


Q Do bs zenenber a and Mr. Partin going to the 


15-5 - || Dorfman - Cross 5795 
1 Defendant Hoffa and telling him that Tweel had a man who could 
2 help get to the jury but he needed a jury list? 

) 3 A Mr, Partin never went with me to Mr. Hoffa at 


4 any time. 


Q Do you remember being told by Nicholas Tweel or 
6 || by Mr. Partin that, “Twee] says things are hot down there. 
7 || They know about your call, they know about the jury list, 
8 || they are watching Hall and I won't touch it because it's too 
9 hot"? 
10 MR. SILETS: Are we going to get the whole record 
1 || back in by asking the question? 
| 12 THE COURT: Sustain the objection. 
13 MR, SILETS: May the jury be instructed to dis- 
14 |} regard that and I also again call upon the Court to restrain 


15 |) Mr. Neal from his highly improper tactics, 


| | 16 MR. NEAL: Your Honor, I am entitled to ask him 
| 17 what he knows, | 
| 18 THE COURT: Proceed. 
| 19 MR, NEAL: All right, sir. 


20 BY MR. NEAL: 


| 21 Q Now, do you remember, sir, that when you were in 
| 
22 || Nashville on December 4th, do you remember having a discussion 
23 in front of the Andrew Jackson Hotel where Hoffa was standing, . 
lee 24 || you were standing and Partin was standing and you were talking ie 
a 25 || about the fact that Tweel said we knew all about it? | 
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MR, SILETS: Your Honor, there's nothing in the 
record about that. If Mr, Neal has some information he must 
have somebody who was standing there with an eavesdropping 
thing, the fact is that it never occurred and if he has some 
information let him show it to the witness, 

MR. NEAL: Well, Mr. Silets -- 

MR. SILETS; (Interposing) There's nothing in 
the evidence about that. 

MR. NEAL: If Mr. Silets says it never occurred, 
I don't know that he can testify to that. 

THE COURT: Let's proceed, 

MR, NEAL: I want to ask the question, your Honor. 

THE COURT; State your question, 
BY MR. NEAL: 
Q The guestion is, sir, isn’t it a fact that on 
your trip on December 4th you and the Defendant Hoffa and 
with the Witness Partin were standing in the Andrew Jackson -- 
standing in front of the Andrew Jackson and you were dis~- 
cussing the fact that Tweel said the government knew all about 
these calls and the jury list and Dallas Hall? 

MR. SCHIFFER: Objected to, your Honor, 

MR. SILETS: Object to that, 

MR, SCHIFFER: At that time, there is no foundatio 


for this question in the record, your Honor, there is no 


relationship to any such thing in the record. 


tinh 
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THE COURT: If he can answer the question, 
MR. SILETS: There's not one scintilla of evidence 
MR, SCHIFFER: Nothing. 
MR. SILETS: Not even that man Partin said that, 
THE COURT: Well. 

BY MR. NEAL: 

Q The Court says you may answer the question. Would 


you answer the question? 


A No such conversation ever took place. 

Q Pardon me? 

A “No such conversation ever took place in my 
presence. 

Q Isn't it true that at that time Hoffa asked you 


how you made the calls to Tweel? 
MR, SILETS: Your Honor -- 


(Interposing) You said you used your credit card? 


2) 


MR, ALEXANDER; May it please the Court -- 

MR. SILETS: (Interposing) This is calculated 
only to prejudice the jury. He said there was never such a 
conversation, there's not one piece of evidence that that 
conversation existed and now Mr, Neal is -- you know he can 
read anything and say, “Didn't it happen," but the fact is 
the jury may feel that it did happen despite the denial of 


the witness, 


Now, I can ask Mr. Neal was he out in left field 
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1 yesterday, it doesn't mean that he was and there is no 


2 || evidence that Mr. Dorfman had this conversation. 


i 3 THE COURT: Sustained. { 


& 


MR. SILETS: Or that Mr. Neal was out in left 


8 || field. | 
6 THE COURT: Sustain the objection to the form of 

7 the guestion. 

8 MR, NEAL: May I probe a little further on this, 

9 your Honor? 

10 THE COURT: I sustained the objection to the form 


11 of the question. 
| 12 MR. NEAL: The form of the question? 
| 13 || BY MR. NEAL: 
14 Q | Now, sir, at this time did the Defendant Hoffa 
15 tell you -- 
| 16 MR, SILETS: (Interposing) Your Honor, he | 
| 17 already denied the existence of the conversation. Now Mr, Nea ! 
18 is again trying to go over what he wants to establish as the 
19 || conversation. 
20 THE COURT: OQverrule the objection, 


21 BY MR. NEAL: 


Did Defendant Hoffa tell you at this time am 


8 
O 


23 || call you stupid for using your credit card and stating that 


he only wanted -- he only used a credit card when he wanted 


people to know who he was calling? 
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. 
| 1 MR, SCHIFFER: Objection, 
) a MR. BERKE: We certainly want to object, 
3 MR. ALEXANDER: We object. 
: 4 MR. SILETS: Now, your Honor -- 
| 5 THE COURT: (Interposing) Sustained, 
& MR, BERKE: Your Honor -- 
7 THE COURT: (Interposing) Sustain the objection 


to the form of the question, 


&S 


MR. BERKE: If your Honor please, I distinctly 
10 recall at one time during my cross examination the Court said 
W now if, I have some basis for that question he would permit me 
| 12 || to ask it and I produced the basis for it, j 
| 3 Now, if your Honor please, your Honor is permittin 
144 || this Mr. Neal here to go ahead and ask the question, there is 
15 nothing in the record about it. He has nothing to support 
16 || that or at least he doesn't offer anything to support it and 
7 we a the asking of the question is certainly prejudicial, 


18 The Court would not iet us do it unless we had same foundation 


19 and I had to pass the foundation up to the Court to show that 
20 || I had a basis for it, 


a1 Now, it's apparent here that Mr. Neal doesn't 


22 || have any basis for it. Now, there's three or four questions 


23 that Mr. Neal has already asked that there's no basis for it, 


there's no evidence in the record on it, he doesn't have any 


supporting documents to support him on his question, and we 


VA 
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think that the asking of the question itself is prejudicial, 


2 it's not a question of sustaining the objection, that doesn't 


3 carry the defect, it's the asking of the questions when he 


oe 


doesn't have anything to support it, 


Now, if the Court instructed me to show some 


6 supporting evidence of that before I can probe into it I 


End 15 7 think the same rule ought to apply to Mr. Neal, 
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If he has any supporting evidence on which he 
has a right to make these kind of remarks to the witness, 
in the presence of the jury, then he should show it to the 
Court. We had to do it. We think this, thet Mr, Neal 
should do it, too. 

THE COURT: Sustain the objection, 

MR. NEAL: Your Honor, I have to lay a foundation 
for these things before I can bring it out, 

MR. SILETS: I didn't hear it, Your Honor, I 
move for a mistrial, Your Honor, I have asked Mr, Neal, 
that Mr, Neal be restrained. Your Honor has sustained prior 
questions involving the same kind of prejudicial subject 
matter and despite of this he persists and comes beck with 
something of this sort, The next thing I know he will say 
did Mr. Hoffa tell you to kill somebody, Didn't Mr, Hoffe 
tell you to run a gambling den. Thet doesn't mean he did. 

You know it is, however, how ridiculous can you 
get? 

MR. GRADY: I would like-- 

THE COURT: (Interposing) Overrule the objection 

MR. GRADY: I would like to answer, your Honor, 
thet is also true in the case of Mr, Tweel and goes back 
into about three degrees removed hearsay, Supposed to be, 


asked him about some conversation that Tweel wes supposed 


to have had some time or another, this whole case sgainst 
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Tweel has been this hearsay proposition once, twice, and 
three times removed and we object to it and move for a mis- 
trial, 
MR, SCHIFFER: On behalf of the Defendant Parks, 
your Honor, we move for a mistrial or se saverance and I 
think either alternative is all that can at this stage give | 
Mr. Parks a fair triel because the record will reflect, I 
em positive now, that in each and every instance where 
defense counsel in attempting to question a witness have 
been overruled that the government despite the admonition 
of the Court is permitted time efter time after time after 
time to persist in the violation of your Honor's instructions 
Now, either he is going to conform for the prosectuion with 
the orders of the Court or let us declare this e mistrial 
because he is rapidly making a farce out of whet should be 
a very serious trial, your Honor, The jury sits here. 
They are entitled to hear the evidence. 
THE COURT: All right, all right, Mr. Schiffer. 
All right, Mr. Schiffer. 
MR. SCHIFFER: Look what goes on, How many times 
will he do it, Judge? 
THE COURT: All right, Mr, Schiffer. All right, 


Mr. Schiffer, 


MR. SCHIFFER: I move for a mistriel or a 


severance and those are the only two alternatives that can 
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protect my client. The Court won't help him, 

THE COURT: Overrule the motion, 

MR. BRANSTETTER: May it please the Court, on 
behalf of the Defendant Campbell I now move for a mistrial 
and/or severance, I will not argue the matter, The Court 
ts familisr with the briefs end esrguments made where no fair 
trial can be had. I now move for a mistrial and the record 
is now clear which sustains our position, 

THE COURT: Overrule the motion, 

MR. BROWN: As to Defendent King also, 

MR. HAGGERTY: Same motion on benalf of the 
Defendant Hoffa, your Honor. 


THE COURT: All right, made as to all defendents, 


All motions overruled, 

MR. NEAL: Would your Honor indulge me for just 
a moment? 

THE COURT: All right. All right, eny further 
examination of this witness? 

REDIRECT EXAMINATION 

BY MR. SILETS: 
Q Mr, Dorfman, Mr. Neal inovired of your business 
relationship with Mr. Hoffa, you don't have eny knowledge of 
all of his business dealings, do you? 


A All of whose business? 


Q Mr, Hoffa's. 


} 


A 
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A Of course not, 
Q Now, these very ventures that Mr, Neal inquired of 


you, aren't those the same ventures that you were asked to 


bring records down about in the last case in Nashville, 


Tennessee? 
A Exactly the same records, 
Q Now, all of these questions concerning the phone 


calls on that Sunday, is this unusual for you to exchange 
calls back and forth when meking arrengements to come down 
to Nashville or to any other city? 

A No. Quite to the contrary. I have done this 
quite often. 

Q As a matter of fact, just like Mr, Tweel, your 


phone bills are quite voluminous, aren't they, long distance 


calls? 
A I would say I pay about $2,000 a month. 
MR. BERKE: How much? I didn't hear that. 
THE WITNESS: About $2,000 a month for phone 
bills. 


MR. BERKE: Thank you. 
BY MR. SILETS: 
Q Now, you also said that when you came in on the 
Sunday that you didn't have any recollection about regis- 


tering. Was it uncommon for you to come in when you came 


in late at night to stay in somebody else's room? 


wa 
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A No, sir, there were plenty of rooms aveilable,. ! 
: Q As a matter of fact, do you remember Mr, Partin : 
| . saying that this was not unusual during the course of the 
| : Hoffa case that people, Teamsters would stay in other rooms? ! 
| ' MR, REDDY: Now, your Honor, we object to thet. | 
: That is argument for the jury. 
‘ THE COURT: Sustained. 
® | sy MR. SILETS: 
. , Q Now, this phone call that you made from the | 
™ railroad station, thet was an open booth, wasn't it? 
| me A Right out in the open. 
| - Q If you were trying to read ¢ jury list or some- | | 
| - thing, would you stand in the open? | 
14 A No, sir. 
15 MR. HOOKER: We object to that. Argumentative. 
16 MR. SILETS: All right. | 


7 BY MR. SILETS: 


18 Q Well, you went down the street to a phone booth, 


19 is that right? 


AU A That is correct, 

21 Q Now, Mr. Neal has through this picture pinpointed 
22 that it was across the street from the Federal Courthouse? 

23 A That's correct. 


Q As a matter of fact, wasn't Mr. Neal, didn't he 


have his office in the Federal Courthouse? 
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A I am sure he did, 

Q And didn't all of the FBI agents have their 
office in the Federal Courthouse? 

A They sure did. 

Q Is that a place that you would pick to read : 
jury list? 

A Certainly wouldn't think so, 


MR. REDDY: Your Honor, we odject to that, 
Argumentative. We object to it, 

THE COURT: Sustained, 
BY MR. SILETS: 
Q) Now, I think the record shows that there was a 
phone call I think that was introduced in evidence somewhere 
along the line about your calling on December lth from 
Chicago, and I believe there was a reference to kbs fact that 
it was from a pay station, isn't it true that when you 
answered Mr. Tweel's call you called from a barber shop that 


only has a pay station? 


ry) That is true. 
Q For its customers? 
A That's correct, 
MR. SILETS: Nothing else, your Honor. 
THE COURT: All right. Mey this witness be ; 
excused? | im 


MR. SILETS: Yes, your Honor, 
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THE COURT: Step down, Mr. Dorfmen, 


. THE WITNESS: Thank you, 
| 3 (Witness excused,) 
| 4 THE CLERK: Raise your right hend, please, Do 
| 5 you solemnly swear that the evidence you will give in this 


6 case will be the truth, the whole truth, and nothing but 


| 7 the truth, so help you God? 

8 THE WITNESS: I do. 

: 9 THE CLERK: Have a seat, sir, 
10 ALVIN BARON, 


11 a witness called at the instance of the Defendant Allen M, 


12 Dorfman, being first duly sworn, was examined and testified 
13 as follows: 
14 DIRECT EXAMINATION 


1s | BY MR. SILBTS: 


16 Q Will you state your name? 

17 A Alvin Baron, 

18 Q Whet is your address, Mr. Baron? 

19 A 9125 North Keller Avenue, Skokie, Illinois. 
20 Q What is your occupation, Mr, Baron? 

21 A Itm an attorney at law. 


Q How long have you been engaged in the prectice 


of law, Mr. Baron? 


A Twelve yeers. pg 


Q And what bars are you admitted to practice before 
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A State of Illinois, and the United Stetes District 
Court. 

Q Is your practice specialized in eny way? 

A Yes, it is, In the field of real estate, 

Q Well, do you, yourself, own any real estate? 

A Yes, I do, I own apartment buildings. Com- 


mercial properties and industriel buildings, 


Q Well, are yOu considered a specialist in your 
field? | 
A Yes, I am, 

Q Do you «now Mr, Allen Dorfman? 

A Yes, I do. 

Q Now, how do you know him, both socially and 
business? | 

A Both socially and business, 

Q What was your business ecquaintance with Mr. 
Dorfman? | 

A I have represented Mr, Dorfman in real estate 


matters and have been associated with him in other real 
estate matters. 

Q Well, directing your attention specificelly to 
some time after October 12, 1962, did you have 8 conversation 
with Mr. Dorfman concerning some property in West Virginie? i 
A Yes, I did, Mr, Dorfman called me upon his 


return from Huntington, West Virginia, and in the course of 


16° 9 .i| Baron - Direct 5809 


conversation he said he saw two properties, One was the 


Hotel Pritchard and one was the West Virginia Office Building 
| $ and he would like for me to evaluate these properties for 
loan purposes, 


End Tk 16 
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<— 
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Did he advise you whether a Mr. Nicholas Tweel 
was interested in those buildings? 

A Yes, he did, 

Q And were you ever furnished with anything by 

Myr, Dorfman concerning the properties? 

A Around Thanksgiving Mr. Dorfman forwarded me two 
brochures on said properties, 

Q Are these the documents? I show you Exhibits 


165 and 166 ‘ 


A Yes, they are. 
Q Now,you say that was in November, 1962, that you 


got those documents? 


A That is correct. 

Q Now, what did you do with them after you received 
them? 

A I read them and then I called Mr. Dorfman and 


said that we should get appraisals on the different properties 


on these two properties. 


Q Will you tell the jury what you mean by an 
appraisal, 
A Well, an appraisal is a statement, usually by 


® registered appraiser in that locale, giving the valuation 
of the property, its land value plus construction, rental 


and replacement cost. 


Q Did Mr. Dorfman ever get those appraisals to you? 
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A No, he did not. 

Q Do you know whether he attempted to get those? | 
A I had asked Mr. Dorfman on different occasions | 


if he received the appraisals, he said he did not. 

Q Have you ever met Mr. Tweel? 

A Yes, I met Mr. Tweel in the Summer, in July of 
1962 in Miami Beach, Florida, 

Q Can you recall who else was present then? 

A At that time there was Mr. Dorfman, Mr. Tweel, 
Mr. Kalil, and Mr. Saul Silverman. 

Q Is that Mr. Silverman the owner of a race track? 
A Yes, it is, he is the owner of Tropical Park 
Race Track in Miami. 

Q Now, without going into great detail, can you 


tell us generally what the topic of discussion was? 


— 


There was some discussion about the purchase and 


loan for a race track in Boston called Suffolk Downs, 


Q Do you know whether Suffolk Downs was ever 
purchased? 
A No, it was not, as far as I know, 
MR. SILETS: That's all. 
MR. HOOKER: Is that all? 
MR. SILETS: Yes, that's all. 
MR. HOOKER: Anything from any of the other 
defendants? , ! 


eA 
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: CROSS EXAMINATION | 
| 2 || BY MR. .HOOKER: : 
| 3 i Q How do you pronounce your name, sir? ee 
: a ee Baron. : 
| 5 1 Q Baron? | 

& A Right. 

7 Q | Do you know anything at all about the facts of 


a this particular case that we are trying here before the 


9 jury,Mr. Baron? 


10 A Yes, I do. 
11 Q Do you know anything about what occurred about 


12 various conversations betweer Mr. Dorfman and Mr. Tweel? 
13 A Whatever I know I have stated here in the court- 


14 roome 


15 Q You have already stated? 
| 16 A Yes, gir. 
17 Q That's all you know about it? 
is || A That's right. 
19 Q Were you ever in Nashville during the trial of 


20 James R, Hoffa, United States versus James R. Hoffa? 
2) A No, Ll wasn't. 
Q And all you have stated to the jury is everything 


you know about the matters we are investigating here? 


22 
23 
24 A That is correct. 
25 


MR. HOOKER: That's all. Stand aside, 


17-4. 


| 


Breem = Direct 5813 

THE WITNESS: This witness may be excused? 

MR. SILETS: Yes, Your Honor, 

THE WITNESS: I am sorry. 

(Witness excused.) 

MR. DALE: Raise your right hand, please. Do you 
solemnly swear that the evidence you will give in this case 
shall be the truth, the whole truth, nothing but the truth, 
so help you God? 

MR. BREEM: I do. 

MR. DALE: Have a seat, sir. 

MYER BREEM, 
s witness called at the instance of the Defendant Dorfman, 
being first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 


Q Will you state your name, sir? 

A My name is Myer Breen. 

Q How do you spell your last name? 

A (Spelling) B-r-e-e-m, 

Q Where do you live, Mr. Breem? 

A 12--, or 2.00 Lekeview, Chicago, Illinois. 


Q You just recently moved, is that right? 


A That's right. 


What is your occupation, Mr. Breem? 


—— _ ~ =—_ 


A ‘ 
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I am the president of Amalgamated Insurance 


at 
i> 


2 Agency Service, Inc., and the office manager, 


) a Q Are you licensed to practice law? sl 
: : 
| 4 A Yes, I am. : | 
| 5 Q You say you are also the office manager as well ) | 

6 as the president of the company? 

7 A That is correct. 

8 Q And where are you licensed to practice law? 

9 A In the state of Illinois, 

10 Q Do you know Mr. Allen Dorfman? 

1 A Yes, I do. 

12 Q What relationship, if any, does Mr. Dorfman have 


13 with Amalgamated Insurance Agency Service? 
14 A Mr. Dorfman is the general manager of Amalgamated. 


15 Q And who owns Amalgamated, if you know? 


c 


meet 
oa 
> 


The Dorfman family. 


17 Q Do you work under the supervision of Mr. Dorfman? 
End 17 18 f. Yes, I do. 
Begin 17A 

2g -) Were you so employed in the year 1962? 

20 A Yes. 

21 Q Now, I direct your attention to the month of 


24 October, 1962. Do you recall an instance where Mr. Dorfman 
23 flew to Nashville prior to the start of the Hoffa case? 


24 A Yes, I do. 


25 Q And just prior to his goirg to Nashville were you 


band 


On 5 


“ 
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asked by him to find certain records? 


A Yes. 
Q Can you explain the circumstances of the request? 
A Yes, it was the Saturday night immedtately 


preceding the trial that he called me at home and asked me 
to go down to the office ta obtain the following files, on 
Northwestern Oil, Jack-O-Lantern Lodge and Joel property. He 
told me that he had received a call from Mr. Hoffa who 
needed them in conjunction with the trl. 

MR. HOOKER: We object to that, if Your Honor 
please, 

THE COURT: Well, sustain the objection as to 
what they were needed for. 
BY MR. SILETS; 
Q That was the Saturday night and he called you in 
the evening at home? 
A That is right. 
Q That would have been October 20th, according to 
this calendar? 
A Correct. 
Q 1962. Did he tell you whether those documents 
were needed immediately? 
A Yes, he did, he told me that, 


MR. HOOKER: We object to that. 


BY MR. SILETS: 


ab 
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Q What did he say? 


> 


He told me that he wanted me to go down to the 
office, to immediately go to the files, get those files 


ready, prepare them for him to transport them down to 


Nashville. 
Q Now, did you do that? 
A Yes, I went down to the office that Saturday 


night, I went to the files, I went through them and obtained 
the files that he had requested, When I finished locating 
those files I called Mr. Dorfman that night and told him that 
I had them ready but that I would like him to come down to 
the office the next day, which was Sunday, the 2lst, to go 
over them with me to make absolutely certain that these were 
the documents he wanted? 

Q Did he go over them with you? 

A Yes, he said he woul¢ appear and he came down to 
the office the next day and we wat over them together. 

Q Well, to the best of your recollection when was 


this that he actually came into tle office? 


A He came in the office around noon or very shortly 
thereafter. 

Q Then, if you know, did he actually go to Nashville? 
A I know that he took the files from tle office and 


left with them. He told me, of course, he was going to 


Nashville. 
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Schwartz - 
MR. SILETS: That's all. 


CROSS EXAMINATION 


BY MR. HOOKER ; 


Q You don't know what time he left or how he went 


or anything about the details. 


A He left the office somewhere in the middle of the 
afternoon. 
Q What time he left for Nashville you have no 


information about that. 
A No, I don't know when he left. 

MR, HOOKER: Stand aside. Just a moment. 

MR. SILETS: That's all, Mr, Breem, 

THE COURT: May this witness--, just a moment--, 
may this witness be excused? 

MR. SILETS: Yes, Your Honor, 

MR. HOOKER: That's all. 


(Witness excused. ) 


MR. DALE: Raise your right hand, please. Do you 
solemnly swear that the evidence you will give in this case 
shall be the truth, the whole truth, and nathing but the 
truth, so help you God? 

MR. SCHWARTZ: Yes, I do. 

MR. DALE: Have a seat, sir. : 

SAUL SCHWARTZ, | 


a witness called at the instance of the defendant Dorfman, 


) 
‘ 5 
"y 4 


Lie? 
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being first duly sworn, was examined and testified as follows 


DIRECT EXAMINATION 


BY MR. SILETS; 


4) Would you state your name, sir? 
A Saul Schwartz, 
Q Spell your last name, sir, for the reporter, 


(Spelling) S-c-h-w-a-r-t-z. 


> 


Q And where do you reside, Mr. Schwartz? 

A 3700 Walnut, Inglewood, Illinois. 

Q What is your occupation? 

A I am a licensed insurance agent, general insuranc 


broker and an associate of Mr. Dorfman of various insurance 


interprises, I am a partner of his. 


Q What business are you an associate of Mr. Dorfman 
in? 
A I hold various offices in three or four insurance 


entities. 

Q Are you a partner of his in something known as 
Southwestern Insurance Agency? 

A Yes, I am. 

Q Now, as a partner in Southwestern Insurance Agenc 
did you ever subscribe for shares of stock in the American 
Hemisphere Life? 


A Yes, I did. 


Q I show you what has been marked as Exhibit 175 a ie 
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L in evidence, oh, I'm sorry, it's for identification, which 
2 || ts a check of the Southwestern Insurance Agency, dated 
| 3 || July 25th, 1962, and in the sum of $625.00. Is that your 


| 4 | signature on the check? 


as 
> 


Yes, it is. 


Can you tell us the purpose for issuance of the 


o 
&) 


7 check? 


8 | A To purchase or subscribe for 2500 shares in 
| :) merican Hemisphere Life of West Virginia. 
16 MR. SILETS: Your Honor, may I offer that in 
11 evidence, please? 
| 12 THE COURT: All right. Exhibit No-- 
| 13 Q (Interposing) I show you-- 
14 THE COURT: (Interposing) What was the exhitit? 
15 MR. DALE: No. 175. 
16 (The check previously marked Exhibit No. 175 
for identification only was received in 
17 evidence.) 


18 BY MR. SILETS: 


9 || Q I show you what has been marked as Exhibit 17), 


20 a check of the Amalgamated Insurance Agency Service, Inc.-- 
21 By the way, are you in any way connected with Amalgamated 
Insurance Agency Service, Inc.? 


Yes. 


A 


) What is your connection with that? 


I am secretary. 
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' Hi @Q Secretary of the corporation? 


End 174 7] A Right. 
18 fol 
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Q Now, this check, Exhibit No. 174 is dated July 5, 
1962, payable to Mr. James Kalil in the sum of $11,500, do 


you know the purpose for which this check was drawn? 


A Yes, I do. 
Q Will you tell the jury? 
B There was a loan made to Mr, Kalil to purchase 


90,000 shares of stock in American Hemisphere Life. 


2) 


How many shares? 


> 


90,000; 90,000 shares of stock in the American 
Hemisphere Life Insurance Company of West Virginia. 
Q Was there some understanding as the basis for this 


loan from Amalgamated to Mr. Kalil? 


A Yes, there was, 
Q What was that understanding? 
fy That Amalgamated would be given the exclusive 


service agreement for American Hemisphere Life. 


Well, would you tell the jury what an exclusive 


© 


service agreement is? 

A Exclusive service agreement allows an agency to 
function as an insurance company to the extent that they may 
pay claims, process claims, and administrate, issue policies, 
and enter into various miscellaneous underwriting functions. 
They receive a fee for this arrangement. It is a very lucra- 


tive arrangement. 


Q Profitable business? 
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A Extremely. 


2 1 Q How were you to accomplish the services agreement 


_ — — 


3 through Mr, Kalil? | 
4 |,A The combined shares in the company, Mr. Kalil's, 
s || Mr. Tweel's, and mine, gave us virtually working control. To 


6 || this extent we controlled the issuance of the service fee 


7 contract. 
gs || Q Now do you know what interest Mr, Dorfman has 
| 9 || in the Amalgamated Company that loaned this money? 
10 || A The Amalgamated Insurance Agency, Inc., is owned 


1 || by the Dorfman family. 


) 
O 


Do you know whether this insurance company that 
13 || was going to be organized, American Hemisphere Life, encountered 


14 || any trouble or problem in attempting to sell its stock to the 


15 || public? 

16 | A Yes. 

17 || Q What was the problem it had? 

18 || A We were advised that we might anticipate problems 


19 || with the S.E.C. registration because the bulk of the stock | 
20 || was in the hands of just a few, 
21 || © Well, now, I direct your attention to specifically 


October 12, 1962, did you have occasion to attend the meeting 


22 

a3 || of the American Hemisphere Life Insurance Company in Hunting- 
94 || ton, West Virginia? 

25 


A Yes, I did, 
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| 1 |} Q Was Mr. Dorfman present? | 
| 2 A Yes, | 
3 | Q Now, to the best of your recollection, can you 
4 || tell us who else was present? 

S A I can't recall all of them, Mr. Dorfman was 


~ 


| 
6 || there. Myself. Mr. Tweel. And Mr. Kalil, 
Q Now that meeting was held pursuant to a program 

a || proposed agenda, it was a formal meeting, wasn't it? 

9 || A Yes, 


10 || Q Now to your knowledge on that occasion while you 


11 || were present did Mr. Dorfman have any conversations with Mr. 


12 || Tweel? 
13 A Yes, he did. 
141 Q Did they discuss the organizational problems of 


15 || this company? 


o 
» 


Yes, they did. 
7 1 Q Now, While you were in Huntington, West Virginia, 


18 || did you make any long-distance telephone calls? 


r) 
> 


I may have, yes. 
20 || Q And would they have been charged to Amalgamated's 
21 || phone number which has been referred to as Mr. Dorfman's, 


Whitehall 3-0024? 


22 
23 || A Yes, they would have been charged to the Whitehall 
24 
25 


That was the business phone? 
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1 A Right. 


Q Now somewhere along in this case, Mr. Schwartz, 


| $ you weren't here, but there was a reference to a call to 
| 4 || Louisville, Kentucky, from Huntington, West Virginia, on 


5 || Columbus Day which was October 12th, did you make that cali? 
6 A I could very well have. 
) 7 Q What do you mean you very well could have? 
8s | A At that particular time we maintained an insurance 


v agency in Louisville. And because of some managerial problems 
10 || I was almost in constant touch with the office. Nothing 


W exceptional. 


2 1 Q Does the government have that telephone toll ticket? 
13 MR. REDDY: It is in evidence. 

14 MR. SILETS: No, it wasn't. The call of October 

15 |} 12th. 


16 || BY MR. SILETS: 
7 1 QO In any event, do you remember the name of the 


18 || lady who was in the charge of the office there? 


9 il aA Betty Kelly. 
20 || Q Betty Kelly? 
| 
21 i A Yes. 
22 || Q By the way, Mr. Schwartz, to your knowledge was 
23 || American Hemisphere Life Insurance dissolved? 
% 2446 A Yes. i 
4 a5 a 


MR. SILETS: Your Honor, I offer this second check a 


\A 
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1 ||) in evidence if I may. 


2 THE COURT: All right, Exhibit No, 174, 

3 MR. SILETS: May that be passed to the jury? 
. THE COURT: Yes. 

5 MR. SILETS: No further guestions,. 

é | (The check referred to above previously marked 


Exhibit No. 174 for identification was received 
in evidence, ) 


8 CROSS EXAMINATION 


9 || BY MR. HOOKER: 


10 10 Mr. Schwartz, on what basis was this stock issued? 
Wes A Would you repeat the question, sir? 
12 10 Did I understand you to say that the check there 


13 || for $11,500 was in payment of 90,000 shares of stock? 


14 A The check for $11,250? 
15 |} Q Yes. 
16 | A That was a loan to Mr. Kalil for the purchase of 


17 || 90,000 shares of stock in the American Hemisphere Life. 


18 |} Q And that was the purchase price of it? 
9 lA Yes, That would be my best guess, 
j 20 10 Well, it was issued at a very small value per 


21 || share, was it not? 
A I believe it was, yes. 
Q And the company never was actually organized? 


Never did get in business? ae 


a 
¥ 


A Not from the standpoint of actually going into 


oe 
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production, selling business. 
Q Were you ever in Nashville, Tennessee, during 


the trial of the case United States versus James R. Hoffa? 


> 


No, I wasn't. 


You don't know anything other than what you have 


© 


stated about the matters we are investigating here today? 


A I certainly do know, 

Q I say anything further than you have already 
stated? 

A What else -- 

Q (Interposing) What else do you know about this 
case? 

A Well, it stands to reason being associated with 


Mr. Dorfman I would be in regular touch with him. It is 
of interest and concern to me I also am of the opinion that 
this entire proceeding is merely means to frame Mr. Dorfman 
and Mr. Hoffa. 

MR. HOOKER: We object to that speech, if your 
Honor please. 

THE COURT: Sustain the objection, 

MR, HOOKER: We ask your Honor to direct the jury 
not to consider it. 

THE COURT: Disregard the statement, Ladies and 


gentlemen of the jury. 


BY MR, HOOKER: 
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Who told you to say that? 


I repeated something almost similar in the Grand 


» 


Jury proceedings. 


Q I say, when were you told to say that? 
A _ I wasn't told. 
Q Who did you talk to last night about making this 


answer that you have just made? 


A Didn't discuss it with anybody. 

Q Are you certain you didn't? 

A Certain. 

Q Were you required to come before the Grand Jury? 
A Yes, sir. 

Q In Nashville, Tennessee? 

A Yes, sir. 

Q Were you ever there during the trial at all? 
A No, sir. 

Q Do you know Mr. Tweel? 

A Yes, sir. 

Q How long have you known him? 

A I met Mr. Tweel October 12th at the American 


Hemisphere Life Insurance Company organizational meeting and 


I met him -- 


Q (Interposing) You never met with him at any time 


in Nashville? 


A No, sir. 
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1 MR. HOOKER: That is all. 
2 MR. SILETS: You may step down, Mr. Schwartz. 
3 THE COURT: All right, may this witness be 


4 || excused? 


5 MR. SILETS: Yes, sir. 

6 THE COURT: All right. You may be excused. 

7 (Witness excused.) 

8 MR. SILETS: Your Honor, at the moment I don't 


| 9 | have anything further. I may have a witness who is flying 

| 10 || in, your Honor, but according to your Honor's suggestion if 
1 || there was a good reason for matters being taken out of order, 
12 || I don't know if ies will even be able to come in today, your 
13 Honor. | 
14 THE COURT: All right, well, rather than start 
1s || on another witness then at this time let's excuse the jury 
16 || until 1:30. Observe the usual instructions, ladies and 
17 || gentlemen. Do not talk to anyone or allow anyone to talk to 
18 || you about the case. 

| 19 (Thereupon, the jury of 12 and 4 alternates were | 


20 ll excluded from the courtroom and in their absence the following 


End 18 21 || proceedings were had, to-wit:) 


oe 


weaker, 


~~ 
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THE COURT: Yes, Mr. Brown. 

MR. BROWN: Your Honor, it seems at this time as 
the defense has moved along rather fast, did I understand the 
Court this morning on my motion te say that I had previously 
submitted, to say thet the mvernment would respond in the | 
motion for-- 

THE COURT: (Interposing) Have you had an 
opportunity to examine Mr, Brown's motion? 

MR. NEAL: Yes, and we did not receive it 
yesterday.’ We had it. They served us and somehow it got 
in other Re Your Honor, this is not a motion to 
produce but a mot Lon to suppress evidence, the same thing. 

I will be it. 

"Ewing King by his counsel moves that all evidenc 
which was secured directly or indirectly by interceptions and 
divulgence of telephone conversations and listening to the 
telephone recordings of these conversations with James R. 
Hoffa and or any defendant and other persons that were used 
by the government in this case be suppressed. 

"Furthermore, Ewing King by his counsel moves 
that no questions of any defendant in this case or of any of 
the defendants witnesses based on information received 


Girectly or indirectly as a result of the unlawful intercepti 


aad divulgences of telephone conversations be asked by 


government counsel. 


“ 
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"Ewing King demands an immediate hearing as 
required by law on this motion. 

‘Respectfully submitted, attorney for Defendant 
King." 

Is that the motion, Mr. Brown? 

MR. BROWN: That is it, Your Honor, and it is my 
understanding yesterday morning that the court had asked 
the government to respond as to whether they had any such 
recordings or tapes. 

THE COURT: Well, I will check the record on that 
Curing the recess. 

MR. NEAL: We have made our response to this 
motion, too, Your Honor, 

MR. BROWN: I gather then from the response,if 
the Court please, that the answer they filed as to the Hoffa 
mécter was--, in other words, that is all the government has? 
im I to understand Mr. Neal correctly? 

MR. NGAL: No. Mr. Neal never responded to tlt. 
The government responded. The response speaks for itself. 

MR. BROWN: I never have seen that. 

MR. NEAL: We served six copies over there. 

MR. BROWN: I never have seen a copy of any 
response. 

MR. SILETS: Your Honor, I would like to now 


subpoena the United States Government, all hotel records and 


ad 
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airline records pertaining to the Defendant Allen M, Dorfman 
in the possession of the government obtained by process. 
relating to the months of October, November and December, 
1962. May the record show I am handing it to Mr. Neal and 
filing the original with the Court. 

THE COURT: All right. 


MR. NEAL: We move that it be suppressed, Your 


MR. BROWN: Your Honor, I would like to state 
for the record that I have never received an answer or 
response to this motion to suppress. 

THE COURT: Well, the Court wlll have to check 
the record, Mr. Brown, on that. I didntt have any 
recollection of anything being filed by you othe than a 
motionte suppress. I will check the record onthat. 

MR. SCHIFFER: Your Honor, the Defendant Parks 
likewise filed a motion yesterday and we are in this position 
gvight new, Your Honor, that since we must go forward now 
wita our evidence in chief for the defense without this 
Lnformation supplied by the goverrment at this time before 
we commence, we are seriously prejudiced at this time before 
the defendant or any witness takes the stand. And we feel 
that the government has had enough time now to commit itself 
ag to whether or not there are these tapes and other 


recordings whatever or not, electronically, and without that 


* | ‘ 
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L information which the government should be forced to disclose 
2 at this time certainly ve fore the Defendant Parks! case goes 


3 in, we feel that to avoid prejudice to the defendant the 


oa 


government should proceed with that and at least before 


5 the Defendant Parks continues with his defense. 


6 THE COURT: All right. 


7 MR. BRANSTETTER: May it please the Court, on 


8 behelf of the Defendant Campbell I filed a motion also to 
9 suppress and I believe Phat government counsel is misconstruing 


10 the law totally in this respect. The Rathburn case and the 


1 Binetti case clearly hold that once there is any evidence in 
12 the record at all that there has been wiretapping that then 
13 the burden shifts to the goverment to produce any and all 
14 such evidence and to show that the same was not secured in 
15 es illegal manner. I think that is a fair statement of the 
16 LaWe 
17 We have filed such a motion. The government has 
18 responded. And has admitted inthe response both by state- 
19 ment of counsel and by affidavit of the witness, that there 
20 were attachments made to a telephone intercepting certain 
21 telephonic conversations. Once that has been established, 
the case law is clear. The burden then shifts to the 
government to prove, one, and to establish, one, that such 


22 
23 

| 24 was not illegal, and, two, that any information that they oe 
25 


may have achieved as a result of this or flowing from it has 


H 
H 


18A-5 « 5833 


not been used in evidence. 
a We respectfully request the Court to proceed in 


co accordance with the two cases, the Binetti case and the 


ss 


Rathburn case. 


End 18A 8 
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MR. SILETS; Sous Bonor, I filed a motion this 
morning alleging possible wiretap or illegal interception 
with the Defendant Dorfman and other witnesses or calls _ 
between Dorfman and Hoffa on any other conversation. 

Now, t think the: Gout called upon the government 
to respond to that and I suppose that is the next procedure. 

MR, NEAL: nay I sey one thing, your Honor? It's 
amazing to me how Mr. Branstetter can argue the way he argues. 
It may be, your wonar, I try to be fair with the Court, but 
the government has to make sure to do everything it can so 
that no reversible error én dna etee by anyone, it may be, 
your Honor, I am not admitting it, it may be that if the 
defendants show any illegal interception and divulgence of 
telephonic comitautisad Seis tha eorecinent may have the 
burden of coming forward and showing that this evidence is 
not tainted with such illegal interception and divulgence 
that there has been such ‘i continuation between the illegality 
and the evidence that the prosecution should be pexmitted 
to continue, That may be the rule once they show that there 
has been illegal lintencepkion and divulgence. 

The government has admitted no illegal interceptio 
and divulgence, The government submits there has been and is 


none and the defendants have absolutely and totally failed to 


show that. 


Now, that's what we are standing on and we stand 
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1 |} on the Lawn case and ini Habtone case and the Rathburn case 
2 || for these propositions, | 
3 MR. BRANSTETTER: May it please the Court -- 
4 MR. NEAL: (Interposing) As your Honor, I am 
5 || sure, will see that we are right. 
6 MR, BRANSTETTER; Now, may it please the Court, 


7 || Mr. Neal first said that he doesn't understand how I can 


8 || argue, then he goes ahead to agree with me. 
| 9 our position is very clear in this matter that 


10 || the government has filed an affidavit stating that they 


1 || had used a contraption to place on a phone to intercept 

12 || telephonic conversations. That is admitted, I think, at this 

13 | point. | 

4 | At this point may we ask for a complete hearing 

13 and subpoena “i tnannad. ane save filed affidavits establishing 

16 || that such was illegal and we filed the regulations of the 

17 || Federal Communications Commission requiring a beep, beep, 

18 || or some information, making it a criminal offense not to do 

19 || so. 

20 This is illegal or tainted evidence under both 


21 || the established law and the rules and regulations, We asked 


—_—_—_ —_-_ —_— — —s 


for an immediate hearing. 
Now, may it please the Court, I do not know how 


we can proceed further in this respect when the government, 


when the matter is now before the Court and constitutes 
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admittedly illegally obtained evidence. 

MR, GRADY: If your Honor please, may I say this 
for the record, adopting everything they have said, without 
trying to take up any time or be repetitious, but we filed 
our first motion to suppressed evidence yesterday and we 
hadn't filed one previously because we were led to believe, 
and I will be glad to go back in the transcript, by Mr. Neal, 
as an officer of the court, that no recordings were in 
existence. 

It now turns out that he has been using a 
play on words. He says, "No illegal recordings." He now 
admits there are phone recordings and, of course, this affects 
Mr. Tweel very much, It's his tie-up, basically this man 
Partin and that's who the recordings are made by supposedly 


and he is putting himself in the position of taking the place 


of the Court passing on the legalityeor the illegality or 


using this play on words by misleading counsel as an officer 
of this court and I suppose misleading the Court by saying 
there are no illegal recordings and passing himself upon the 
legality or illegality of the recordings and leading us to 
believe that there are no recordings because of that play on 
words and because of his using the power of himself to pass 


upon whether they are legal or illegal and we feel like we 


are entitled to know whether they are recordings and how many 


of them there are and not be based on his opinion of whether 
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they are legal or illegal. 

THE COURT: All right. The Court will -- 

MR. HAGGERTY: (Interposing) May it please the 
Court, I have several matters. First is a motion at this 
time based upon the questions formulated by Mr. Neal, some 
of which were objected to and sustained. It discloses that 
a surveillance was made of Mr. Hoffa during the Nashville 
1962 trial of his witnesses and of his attorneys. 

Therefore, I move the Court at this time to order 
the government to turn over to the defense all reports of 
surveillance of the Fa tendant, his witnesses, his counsel, 
in the Nashville trial in 1962, 

THE COURT: All right. I believe that motion 
should be overruled. 

MR. HAGGERTY: Further, your Honor, I am filing 
a new motion to suppress evidence which in addition to the 
phone call embraces evidence secretly or directly or indirectl 
by bugging of rooms, offices, or conversations between Mr. 
Hoffa and any other defendants or between him and Mr. Partin 
or between him and any other witness for the government be 
suppressed. 

This motion to suppress is more comprehensive 
than the one that is now pending before the Court. I serve 


Mr. Neal, Esquire, and file with the Court this motion. i | 


THE COURT: All right, all right. Gentlemen, if 
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* 
there is nothing further af this time, we will regess court 


until 1:30, 


(Thereupon, at 12:07 o'clock, p.m., court was 


adjourned for the noon recess until 1:30 o'clock, p.m.) 
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a AFTERNOON SESSION : 
2 1:30 O'Clock P. Me» 
: February 18, 196 
| 4 (Thereupon, pursuant to. adjournment for the noon 


3 recess, court was in sesgion,) 

& (The jury of 12 and alternates remained 

7 || excluded from the courtroom and in their absence the follow- | , | 
8 || ing proceedings were had, to-wit:) 

9 THE COURT: Yes, Mr, Haggerty, 

| 10 MR. HAGGERTY: Your Honor, may I interrupt the 


1 proceedings at this time? 


12 | THE COURT: Yes, sir, 

13 MR. HAGGERTY: I call Mr. Neal to the stand. a 

14 THE COURT: What is the purpose of this, Mr. 

15 Haggerty? | 

16 | MR. HAGGERTY: The purpose of this, may it please 

17 the Court is this, it has been disclosed on Mr. Neal's 

18 examination, his cross examination of the Defendant Dorfman 

19 that information is in the possession of Mr, Neal upon which | 

20 he predicated facts or alleged facts contained in his 

21 questions to the effect that in front of the Andrew Jackson 

22 Hotel there were three people present and that Mr. Hoffa 

a3 || made certain statements to Mr. Dorfman, si) 
ae 24 Now, may it please the Court, one of several a 

q 25 things are possible. Hither there was surveillance of the 4 


iN 
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Defendant Hoffa at tha time and his witnesses, 
Or that an electrical device of some kind was 
used by someone to pick up this alleged conversation, 
Now, if Mr. Neal is in possession of either the 
information on the surveillance or the information on the 
use of electrical or mechanical devices to pick up this 


alleged conversation, I think that we are entitled to know 


at this time whether or not they are in the possession of 


Mr, Neal. And if so, we then will request that he produce 
those devices or produce the record of the surveillance. 

And I think we are entitled to it now. 

THE COURT: All right. What does the government 
say? 

"MR. NEAL: Your Honor, they have no righteas far 
as me taking the stand I never have any objection to taking 
the stand. But they have no right to any sort of whatever 
they are asking for, surveillance records, recordings, and 
so forth. 

MR. HAGGERTY: In view of the fact that Mr, Neal 
has represented to this Court there was no surveillance, in 
view of the fact the representation has been made to this 
Court there were no recordings, I certainly think we are 
entitled to them, 


MR. NEAL: I ask Mr. Haggerty to point out the 


record where I have said there were no recordings. I asked 


& 
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him to point out the record where I said there was no 
surveillance in the last trial. 

THE COURT: Let's do this, gentlemen, if you wish 
to pursue tin matter, file a written motion and file a 
written response on the matter. 

MR. HAGGERTY;: All right, we shall file such, 
Your Honor. 

THE COURT: All right. Are we ready to have the 
jury return? Likewise the government on any motion to quash 
the subpoena, the government will file a wnitten-- 

MR. NEAL: (Interposing) Excuse me, with 
respect to the subpoena of Mr. Silets, we are not going to 
move, we are getting those ready as quickly as possible and 
we will ask at this time signed, itemized document by 
document, we will turn those over to Mr. Silets. We will not 
move to quash that. I have been served with subpoena and 


we will in part move to quash end in part answer. This was 


given to me approximately about five or ten minutes ago and I 
haven't had time to read it over, 

MR. SILETS: Not by the Defendant Dorfman? 

MR. NEAE: No, given to m by Mr, Bufalino, I 
assume it is from the Defendant Hoffa. 


MR. HAGGERTY: May I suggest that it seriously 


impairs the presentation of the defense if the government _ 


does not respond promptly to subpoenaes and promptly to 
” 


———_—— 
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1 | motions by way of replies. It seriously impairs our a; 

: presentation of the defendants then case. Therefore, I ask 

3 || the Court to instruct the government to forthwith answer thes 

4 things. Ns And subpoenaes, I think we are entitled 

5 to that at this stage in the proceeding. 

6 THE COURT: All right. Let's answor matters 

7 promptly. 

8 MR. NEAL: May it please the Court, I have been 

9 advised the next witness is Mr. Daniels. It would appear to 

10 me that a voir dire out of the presence of the jury would be 

1 appropriate. 

12 MR. HAGGERTY: I might say that Mr. Neal has been 

13 served with a subpoena to produce these things that I speak 

tA of. Now I think we are entitled to an answer to that 

15 subpoena. 

16 THE COURT: Subpoena on what, Mr. Haggerty? 

17 MR. HAGGERTY: Subpoena on these instrumentalitiegd, 

18 these reports of surveillance. And then on my information 

19 they are in Mr. Neal's office now. 

20 MR. NEAL: May it please the Court, I was served 

21 with a long subpoena. If they have a copy JI would like for 
the Court to see it. About ten minutes ago. Maybe even 


22 

a | 23 five minutes ago. I was in the middle of other matters, I 
24 haven't even had time to read this long subpoena, I believe he xe 
25 


it is a subpoena with two legal size pages attached, I haven! a 
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had time to even read it. Much less respond to it. 
THE COURT: All right, make some-- ¥ 
MR, BERKE: (Interposing) If Your Honor please, 

with respect to a subpoena we file written motions, we have 

two such motions here now and serve the government and the 

original here for the Court. 
THE COURT: The matter Mr. Haggerty is referring 

to, make such response to the Court by the beginning of court 


tomorrow. 


MR. NEAL: Yes, Your Honor. 
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| MR. HAGGERTY: Might we add to that the pegeonee 
to the motions filed as well by tomorrow morning? 

THE COURT: The motions Toh kha referring to, ere 
these motions thet are just being filed? | 

MR. HAGGERTY: Yes, the motion I filed this fore- 
noon and the motion that has just been filed now. 

| THE COURT: Well, the Court hesn't hed an oppor- 
tunity to see them but the government will -respond by tomorro 
or advise the Court es to why they have not hed time to 
respond, | 

MR, SILETS: Your Honor, may I interject et this 
moment? I have just noticed in the courtroom Mr, Carl 
Schultz, who left at my request. Mr. Schultz hes been under 
subpoena and we do still have in effect the exclusion of | 
witnesses, 

Mey I inquire if there ere eny other witnesses 
in the courtroom, any persons under subpoena who have been 
present while we have been proceeding here? 

THE COURT: Mr. who, Schultz? 

WR, SILETS: Gerl Schultz, I believe he had been 
subpoenaed on a motion to suppress, which the Court hes 
taken under sdvisement, directed that efter the cese has 
been completed on its proof that that motion would be taken 


for hesring. 


THE COURT: Well, any witnesses in the courtroom 


Bi 
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will remain outside of the courtroom, 
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All right. 
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a 


| 3 MR, NEAL: We heve suggested voir dire out of 


eg 


~ 


‘ the presence of the jury with respect to this Mr. Deniels, 


L?.- Og Se 


$ || your Honor, : 
| 

THE COURT: All right. | 
7 MR. NEAL: I have interviewed Mr, Daniels, I ) 
| 


8 can't see any relevant testimony it would have with respect 


es “S -" 


9 to this matter, | : 


10 THE COURT: Heve Mr. Daniels brought in. 

1 MR, DALE: Raise your right hand, please, Do 

12 you solemnly swear that the evidence you will give in this 
* 


13 case shall be the truth, the whole truth, end nothing but 


14 the truth, so help you God? 


15 MR. DANIELS; I do. 
16 MR, DALE; You mey have a seat, sir. 
17 MR. SILETS ; If your Honor please, the Court is 
: 18 ruling that I am not to interrogate the witness before the 
| 19 jury? 
| 20 THE COURT: Well, it has been asked that the 


line of inquiry be subjected hereto for voir dire in the 


absence of the jury, Let's see what we are telking about. 


22 

23 MR. SILETS: May I inquire of the government the 
a4 basis for this request? I mean, am I not allowed to proceed me 
25 


with my evidence on my defenses as I see fit unless the 1. 
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government has some cause or shows some cause? 

THE COURT: All right, What is it? 

MR. NEAL: Yes, your Honor, this I presume is 
in regard to some information with respect to alleged wire 
tapping. I have talked to Mr, Daniels, I am stating to the 
Cours that he has told me what he knows, I assume, I am sure 
he is honest and-- 

THE COURT: (Interposing) What is the general 
purpose or line of questioning? 

MR. SILETS: Your Honor, Mr. Dorfman has been 
confronted with only two witnesses who have any direct 
testimony against him, one is Hezel Fulton, who admitted 
perjury on the witness stand, the other is Mr. Partin. 


MR. NEAL: Mrs, Fulton did not admit perjury on 


the stand, 

MR. SILETS: She admitted perjury before the 
grand jury. A horse of ong color is 4 horse of another color 
as far as I am concerned and the other witness was Mr, Partin 
end Mr. Partin gave direct evidence against Mr. Dorfman and 
he testified at length about his being in conversation with 
Mr, Daniels and telephone calls he initiated to Mr, Hoffe 
which led ultimately to his coming to Nashville end ultimatel 
was the haere for his having these reputed conversations wit 


Mr, Dorfman and I would like to lay the foundation to impeac 


that testimony, to show that these conversations never 
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happened or, in the alternative, that if they did happen 
that perhaps they were done with an intent to entrap Mr. 
Dorfman or to lead him into a situation which is untenable 

to him or to put him into a position whereby the circumstance 
could be such that it would be prejudicial to hin, 

MR. HAGGERTY: I think the witness should be 
excluded, may it please the Court, during this argument. 

THE COURT: All right. 

(Thereupon, Mr, Daniels was excluded from the 
courtroom. ) 

MR. HAGGERTY: Now, may it please the Court, this 
is the situation thet confronts us at this time, the defense 
is putting on its defense, we have subpoenaed Mr, Daniels 
as our witness, we are, under the rules of evidence, can 
only conduct direct examination of Mr, Daniels unless he is 
declared hostile by the Court on motion, 

Therefore, I say to your Honor there is no basis 
for a voir dire at this time. Any questions asked should be 
asked in the presence of the jury. 

Tf Mr. Neal has a velid objection he should make 
it and the Court will sustein hims therefore, I say that a 


voir dire at this time is highly improper and prejudicial to 


the defendants. 
THE COURT: All right, ell right. Well, let's 


have the witness come in and have the jury come in and let's 


vA = 
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proceed, 


MR. NEAL: If it please the Court, mey Mr. Silets 


: be instructed not to get into the matter that we discussed? 


: MR. SILETS: What metter? 
5 THE COURT: Just hold the jury just a moment. 
& MR. NEAL: The metter we took up in chambers. 
7 MR. SILETS: I haven't participated in any con- 
8 ference in chambers, I don't know what this is all about, 
| 9 MR. NEAL: I believe you did. 
10 MR. SILETS: Oh, that, Oh, I understand, yes, 
| 1 oh, yes. 
, & 12 THE COURT: Proceed to have the witness and the 
. | 
13 jury come in, | 
14 (Thereupon, the Witness Daniels returned to the 


15 witness stand.) 
16 (Thereupon, the jury of 12 end alternates 
17 returned into open court and the following further proceeding 


18 were had, to-wit:) 


19 WILLIAM HAWK DANIELS , 


20 a witness called at the instance of the Defendant Dorfman, 


1 being first duly sworg, was examined and testified as follows 
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DIRECT EXAMINATION 


BY MR. SILETS: 


22 

he 23 

on | ot Q Will you state your name, sir? 
25 


William Hawk Daniels. ; a 


> 
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10 
11 
12 
13 
14 


17 
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Q What is your occupation, Mr. Daniels? 
A I am an attorney in Louisiane, I am the adminis- 


trative assistant to the Honorable Sergeant Pitcher, District 


Attorney, Nineteenth Judicial District. 


Q And is that in the City of Baton Rouge? 
A Yes, sir. 
Q How long have you been an employee of the State 


of Louisiana? 

A Three years and three months, 

Q And what are your duties in that employment, 
Mr, Daniels? 

A I do legal research, I coordinate investigations, : 
supervise them, conduct the investigations and I am generelly 

in charge of the files and the stenographic personnel, 

Q Are you acquainted with a Mr, Frank Grimsley, 

a United States Government Attorney? 


A I am. 
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Q How long have you been acquainted with Mr, 
Grimsley? 

A Since approximately about October 2, 1962, 

Q And are you acquainted with Edward G, Partin? 

A I am. 

Q How did you meet Mr. Partin? 

A I first met Mr. Partin on May 30 or May 31, 1961, 


when he paid a call at my place of business, a commercial 


establishment, in Baton Rouge. 


Q And did you meet him thereafter from time to 
time? 

A I saw him on subsequent occasions, yes, sir, 

Q Did you have occasion to meet him in the course 


of your official capacity as an assistant to the District 


Attorney? 


A Yes, sir, on the occasion of the first meeting 


it was in connection with my official duties, 


Q On may 30, 1961? 
A Yes, six. 
Q Can you relate that t®us? 


MR. NEAL: Objection, your Honor. 
THE COURT: Sustained. 
BY MR. SILETS: 


Q Now when was the next time you met him? 


A I couldn't remember that with any particularity, 


~ 
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sir, but it was during 1961 and intimately in 1962. 
Q On each of those occasions with respect, he was 
meeting you with respect to your official duties as a member 
of the District Attorney's office? 
A Yes, sir. 
Q Now, directing your attention to the year 1962, 
can you specify any meeting that you recall with Mr, Partin 
in that vein? 
A Yes, sir, I can specify some of the meetings I 
had with him. 
Q Well, will you relate those, please? 
A During the course of an investigation into 
alleged criminal activities in our parish, I had occasion to 
interview Mr. Partin. I more frequently saw him beginning in 
September 1962 and thereafter. 
Q Was Mr. Partin a subject of your criminal 
investigation? 
MR, NEAL: Objection, your Honor. 
MR. HOOKER: Objection, yaur Honor, 
THE COURT: Sustain the objection. 
BY MR. SILETS; 
Q All right, Mr. Daniels, you say you began to see he 
him more frequently in September, 1962, can you tell us what a 
the purpose of your seeing him frequently in that month was? ie 


MR, HOOKER: We object to that, 


22-° ° Daniels ~- Direct . 5852 


THE COURT: Sustain the objection. 


2 || BY MR, SILETS: 


3 || How often did you see him in September 1962? 
4 |, A Several times. Two or more, Mr. Silets. 
5 || Q And were those times two or more times in 
6 September pursuant to your official duties? 
7 | A Yes, sir. 
| 8 || Q Now, did you see him also in the month of 
| 9 October? 
10 || A Yes, sir. 
1 |} Q 1962? : 
12 || A Yes, sir. 
13 || Q Now, Mr. Daniels, in particular were any of the 


14 || meetings in the month of October or September 1962 in any way 
15 related to the defendant Mr. Hoffa or any other defendant 
16 || in this case? 


Mr. Silets, I don't know if I understand the 


3 
> 


18 || question. Do you mean related to Mr. Hoffa and others as 
19 || defendants in this case? 
20 || Q No. The individuals either Mr. Hoffa, or Mr. 
21 || Dorfman, or any of the other defendants as individuals? 
MR, HOOKER: We object to that, your Honor, unless 
related to this case. xu 


a” ) 


THE COURT; Sustained, 


MR. SILETS: Well, your Honor, there is very 
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1 little you can do to disassociate the individuals from this o 
2 || case. I will rephrase the question, 
3 THE COURT: All right. Rephrase the guestion, 

| 4 || BY MR, SILETS: | ° 

5 || Q Mr. Daniels, now you have said that in September 
6 and October you had spoken to Mr. Partin as part of your 
7 || official duties? 


8 A Yes. 


| 9 || Q Now, at any time during your conversations or 


/ ‘* —_~neeiwe eae ree 


10 || your meetings with him were the names of any of the defendants 


| W in this case mentioned to you? ' 
| | 2 A Yes, sir. 
| 13 || Q Now, when was the first such meeting? 
4A It would have been the 27th, 28thy or 29th of 
15 September, 1962, 
"16 Q Now, can you tell us whether Mr, Partin called 
17 || you or you called Mr. Partin? 
we | A Mr. Partin was the one who called for the meeting. 
| 9 lo He initiated the meeting? 
| 20 | A Yes, sir, 
21 1 Q And that was to the best of your recollection on 


22 || the 27th, 28th, or 29th of September, 1962? 
23, A Yes, sir. 


Q Is that correct? 


Yes, sir, 


WV 
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1 4 Q Now, tell us of the first meeting that you had . 
2 || pursuant to the initiation by Mr. Partin, when was that? 


3 || Or, excuse me, you have said the 27th. Where was it? 


4 A In Baton Rouge, Louisiana, 

5 | Q Who else was present? 

ray ele My first meeting with him was alone. 

7 1 Q : Where was it, sir? | 

8 | A This was in the East Baton Rouge parish jail in 


$ the office of the warden. 


10 |} Q Was he incarcerated at the time? 
WW MR. NEAL: Objection, your Honor. 
12 THE COURT: Sustained. ’ 


13 | BY MR, SILETS: 
4 jlo All right, you met him in the office of the jail 


15 |} and who else was present? 


6 || a No one was present during the meeting, 

17 Q And how long did that meeting take place? 

ws TA I have no distinct recollection, 15 to 30 minutes, 
9 || Q And on that occasion did the name of any of the 


20 || defendants in this case come up in the conversation? 


21 | A Not to my recollection. 


a ae —_— — —s — — 


Q Well, when was the next time you met with Mr, 


Partin? 


A The next day or evening. 


| Q Was that also in the jail? 


22- 
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A No, sir. 
Q Where was that, six? 


p in the office of the District Attorney in the 
courthouse at Baton Rouge. 
Q Do you have any knowledge how Mr. Partin was 
able to leave the jail and go to the gourthouse? 
MR. NEAL: Objection, your Honor, 
THE COURT: Sustain the objection, 


BY MR. SILETS: 


Who else was present, Mr. Daniels? 


2) 


MR. BERKE: Just one minute, if your Honor please, 
in behalf of Mr. Hoffa we think that is very material, if your 
Honor please, as to where Mr. Partin was and the circumstances 
under which this arrangement was gotten by even though Mr. 
Silets is not pressing for it, we think that that is a 
material matter. In other words, the circumstances, the 
pressures, and everything that the Court has heretofore held 
to be inadmissible, we think would be admissible now. 

THE COURT: Overrule the objection, 

BY MR. SILETS: 


Q On the 27th you met him in the jailhouse and 


next day you met him in the office of the District Attorney? 
A 


the exact date. The 27th or 28th, 29th, and I met him then 


I didn't say that, Mr, Silets. I didn't specify 


a day subseguent. 


22-4 


17 


Daniels - Direct 5856 
| Q : Day subsequent to your first meeting you met him 
in the office of the District Attorney? 
A Yes, sir. 
Q Now, was that pursuant to the conversation that 


you had on the preceding day? In other words, was the 
succeeding meeting arranged at the time you met with him in 
the jailhouse? 

A No, sir, not with specificity. I did tell him 
that I would speak to him at the next opportunity, And try 
to arrange for a meeting at which would be present my 
superior, Mr, Pitcher. 

Q Now, in fact, that was the meeting on the next 


day in Mr, Pitcher's office, is that right? 


A Yes, sir, 

Q Now, who else was present? 

A Mr, Pitcher was present being jn and out of the 
office. 


Se 


Na. 
Shes 
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Q Anyoge else? j 
A No, sir. . . 


Q Now, at any time from the first conversation 
that you had with Mr. Partin in the jail ae antl? the 
time you met with him in the courthouse in Mr, Pitcher's 
office, did you communicate with any government agents, that 
is, federal government agents? 


A Mr. Silets, I don't think that I communicated ) 


with the government agents. I have no distinct recollection 
of being the one who communicated with government agents. 

Q Well, to your knowledge did any member of the 
District Attorney's staff or any employee of the Stateof | 
Louisiana so communicate with a federal government agent? 

A Yes, sir, Mr. Pitcher contacted by telephone 

Mr. Peter Duffey, the assistant U. S. District Attorney in 

New Orleans. 

Q Now, in the terms of time sequence when did that 


occur, was it following your meeting with Mr, Partin in the 


jailhouse? ) 
A I would say approximately October the lst, 1962. | 
Q October the lst. Would that be subsequent, to | : 

e | 


the best of your resollection, of your meeting with Mr. 
Partin in the courthouse? 


Q All right. Getting back to your meeting with Mr. a 


+ 


23=2 


~“ 


Daniels - Direct 5858 


Partin the ecurthouse, was anyone else besides yourself and” 


Mr. Partin and occasionally Mr. or District Attorney Pitcher 


in and out, was anyone else present? r 
A Not to my recollection, 
Q How long did you converse with him at that time? 

A An hour or more, 

Q At that time was the name of any of the defendant 


in this case mentioned? 


A Yes, sir. 
Q Which name? 
A Mr. Hoffa's. 


Q _ That is the Defendant James R, Hoffa? 
A It was my understanding. 
Q Now, pursuant to that conversation, where lir, 


Hoffa's name was mentioned, did you meet again with Mr. 


Partin? 

A Yes, sir. 

Q And when was the next meeting that you had? 
A Approximately October the 2nd, 1962, 

Q Now, in terms of time sequence following this 


second meeting in the courthouse, your superior, Mr. Pitcher, 
in fact, contacted the United States Attorney for that 
district of Louisiana, Mr, Peter Duffy? 


A Yes, sir. 


an es 
a 
rs : 


Q Are you aware of what information he passed to 
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Mr, Duffey? 

A Yes, sir. 

Q ; Was that the same information you had obtained 
from your conversations with Mr. Partin? 

A In substance it was. 

Q Now, without disclosing the substace of that 
information did it relate to the subject matter of this 
lawsuit? 

A No, sir, it affected or concerned other persons 


not a party to this lawsuit and in no way relates to this 


proceeding here, 


Q Except for the mention of Mr, Hoffa's name. 
A With that sole exception. 
Q All right. Now, after this contact with the 


United States Attorney, Mr. Duffy, on October lst, you say 
there was another meeting with Mr. Partin on October 2nd. 


Approximately October 2nd, it might have extended 


ro 


‘nto the morning of October the 3rd, 1962, 

Q Well, is it your testimony that that occurred 
in the late evening? 

A To the best of my recollection it was in the 
early morning between, say, one a. m. and five a, m. | 

Q So that would be one a. m. of the second or one 


a, m. of the third. 


Probably the second, possibly the third--, ho 


= 
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later than the third of October, 1962, 

Q Now, who else was present at that meeting? 

A My, Frank Grimsley, Mr. Peter Duffy, Mr. Sergean 
Pitcher and myself. 

Q And where did that meeting take place? 

A In the office of Sergeant Pitcher, 

Q In the courthouse? 

A Yes, sir, 

Q Now, can you, do you know how Mr. Grimsley 
happened to be at that meeting? 

A No, sir, I do not. 

Q At that meeting was the name of any defendant in 
this lawsuit mentiomed? 

A I think there were, Mr. Silets, and I would like 
to explain my answer at this point. 

Q Please do. 

A I think that the name of Mr. Hoffa was mentioned, 
T cagnot be more specific because of the time involved. I 
did not have an opportunity to review the files in the office 
of the District Attorney to determine exactly who was mentioned. 
Q Well, to the best of your recollection how long 


did the meeting take to complete? 
+ 


A Approximately three hours. 
Q . Well, during that time were notes taken by oe 


anybody? , . a 


~~ 
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A Not to my knowledge, certainly not by me. ; 
Q Did you observe whether Mr, Grimsley took any 
notes of the conversation? ‘ 
A I don't remember Mr. Grimsley taking any notes 
at all. 
Q Now, getting back to my original question, though 


Mr, Daniels, do you recall or do you know or were you advised 
how Mr. Grimsley happened to attend this meeting? 

A No, sir. Iknew Mr. Duffy, having met him 
pefore in New Orleans, and either Mr. Duffy referred to Mr. 
Geimsley as a Department of Justice official or I inferred 


it because he was there with the Assistant U. S. D. A. 


Q Well, to the best of your knowledge, however, 
Mr. Grimsley . an official of the Department of Justice, - | 
is that correct? . ' 
A I have learned that subsequently, yes, sir. : 


&) 


And at this particular meeting on October 2nd in 


- the courthouse for these three hours, did Mr. Grimsley inquir 


of Mr, Partin, ask questions, obtain answers, and go on? 
A Mr. Grimsley did very little questioning or made 
very few comments and Mr. Duffy made even fewer, the 


questioning was done principally by Mr, Pitcher and myself. 


Q » And it's your testimony in the course of this 


questioning the name of James R. Hoffa was brought up. 


A To the best of my recollection, Be 
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ae 


Q Yes, gir. Now, when was the next time, if ever, 
ae e 

you met with Mr. Partin? 

A I don't remember the exact date but it wonld have 

been shortly thereafter, certainly no later than October the 


6th, 1962. 


Q Now, where did that meeting take place, sir? , 
A At the Holiday Inn Motel in Baton Rouge, Louisiana. 
Q Now, Mr. Daniels, before we proceed, how many 


times did you meet with Mr. Partin at the Holiday Inn Motel 


all told? 

A At least two, two separate occasions» and 
probably more often. . 
Q : Now, sir, Mr. Daniels, you have filed an 


affidavit in this action supporting a document filed on 
behalf of the government and in that affidavit you had stated 
that you met on two occasions with Mr. Partin, October 8th 
and October 18, at the Holiday Inn Motel, 

Now, in addition to those two meetings your 


testimony is now that yéu met on October 6th. 


A Yes, sir. a4 
Q Who else was present then on October 6th? 
A No one. 


And how long did you meet with Mr. Partin? 


Intermitently for four days, 


ao iD 


Were you residing at the motel with him? os 


~“ 


End 23 9 
Tk 2h fol. 10 
1 

12 

13 

14 

15 

16 


17 


7 
Daniels - Direct 5863 
* 
A No, Iwas residing there alone but at the same 
time. 
Q * Is your nesidence at that motel? 
A No, sir. 
Q Can you tell the jury the purpose of your staying 


at the motel? 
MR.NEAL: Well, Your Honor, we object to this as 
being irrelevant, hasn't been made relevant to this lawsuit. 


Mr. Daniels is an official of the state of Louisiana. 


1) 
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THE COURT: Sustein the objection. 
BY MR. SILETS:; 
Q Well, Mr. Daniels, let me ask you this, wes your 
staying at the motel and the steying et the motel by Mr. 


Partin pursuant to some understending reached between you 


and he? 
A Some other outstanding-- 
Q (Interposing) No, some understanding, was it 


pursuant to an agreement? 


A Yes, sir. 

Q And to your knowledge did Mr, Partin register 

at the motel? 
A I think ne did, sir. | 
Q ; And did you register at the motel? _ ; 
A «think I did. iis 

Q Now, all told, I guess, from your testimony, you 


stayed for a period of four days, were they successive days? 


A e I think they were, 
Q How long did Mr, Partin stay at the motel? 
A IT couldn't answer that question, Mr, Silets.. 


I do know that he was there during, the time of my stey and 
I do know that he was there on the 18th of October, 1962. 
I meant by that if he were absent, in the interim, I wouldn't 


have known. 


Q Now, did you and he share the same room? gu 
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> 


No, sir, 


& 


Did you register in the motel in your own name? 
I don't recollect registering in the motel, 

* 
Frequently I have been the guest of many of the motels in 


Baton Rouge. They have permitted me the use of rooms when 


I was conducting official investigations, 


Q You were there then those four deys on an officia 
investigation? 

A Yes, sir. 

Q Now, did Mr. Partin register in his own neme? 

A I don't think he did, sir. 

Q In whose name did he register? 


MR. HOOKER: We object to that, 
THE COURT: Sustain the objection, 
BY MR. SILETS: 
Q : All right. Your testimony is that he did not 


register in his own name, correct? 


4 I don't recollect with certainty, Mr, Silets. 
Q Do you know who paid his hotel bill? 

MR. NEAL : Objection, your Honor, 

THE COURT: Overruled, 

THE WITNESS: I don't think that bill has ever 
been paid, 


BY MR. SILETS: 


Q Did you pay for your hotel accommodetions? | ‘ 
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A Yes, sir. 

Q You did pay? 

A I did. 

Q But you did not register? 

A T don't remember that particular point for the 


reasons that I mentioned in some instances I did register. 

In other instances I have not been a registered--I have not 
been registered but I have been a guest of the motel, 

Q Now, you came into the motel then on October 6th 
and you stayed through October 10th, is that your testimony? 
A Approximately. | 

Q And through those four deys from time to time you 
had opportunity to speak to Mr. Partin? 

A Yes, sir, 

Q And could you tell us approximately how much 
time you spent with him each day? 

A No, sir, Mr. Partin was in in the early mornings. 
He left some time after nine o'clock, returned-- 

Q (Interposing) In the evening? Nine o'clock in 
the evening? 

A In the mornings. Returned at different hours 
during the day, 

Q On those occasions, however, when he did return, 


he conversed with you? 


A Yes, sir, 


sede: 
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Q Now, during those conversations was the name of 


any of the defendants in this case mentioned to you? 


A Yes, sir, 

Q Which defendant? 

A Mr, Hoffa. 

Q Now, on eny of those four days when you stayed 


at the motel, did you meet with Mr. Partin and other indi- 
viduals? And, if so, state the first such occasion, 
A I do not remember meeting with anyone but Mr, 


Partin on those occasions, 


Q Now, I direct your attention-- 

A (Interposing) To October 8, 1962, 

Q Do you recall Mr. Partin phoning Mr. James R,. 
Hoffa? 

A I do, 

Q * And he placed the call, did he, to Mr, Hoffe? 

A Yes, sir, : 

Q Was that pursuent to some understanding between 


yourself and Mr, Partin? 

A I wouldn't say thet it was pursuent to en under- 
stending. He had long before given me to understand that 

he had to contact Mr. Hoffa, 

Q Sir? 


A That he had to telephone Mr. Hoffa when he was =m 


able to and at @ phone that he felt that he could use without 7 
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being overheard by @ bunch of other people, 
Q Now, did you in fect personally overheer Mr. 
Partints conversation? 
A Yes, sir. 
. 


Q Now, at any time during the course of this con- 


versation was any recording device used or atteched to the 


telephone? 

A There was. 
Q | Now, whose recording device was that? | 
A One belonging to the office of the District 

Attorney. 

Q And did you furnish that to Mr, Partin? 

A I did. 

Q Do you have it with you? 

A I do nat know if I heve the exact one, 

Q Do you have e similer device with you? 

A Yes, sir. | 

Q May we see it, sir? 


MR. NEAL: Your Honor, is this e matter relevant 
to the issues in this case? 

MR. SILETS: Certeinly is, Couldn't be more 
relevant. 

MR. NEAL: May I inquire just one moment here? "i : 
Then it seems to be that we should meybe excuse the jury on Py 


this matter. May I inquire just two questions? -_ 
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: THE COURT: All right. 


2 BY MR. NEAL: 


3 Q Mr, Daniels, did the Federal Government héeve 


4 | enything to do with this? 


5 MR. BRANSTETTER: Mey it please the Court, 
6 || government counsel-- 
7 MR. SILETS: (Interposing) If Mr, Neel will 


8 || weit I will try to elicit es much information as the jury 


9 should have before it. 


10 MR. NEAL: May it please the Court, I'm entitled 
| ih to go inte this. | ll 
: 12 THE COURT: All right, I will permit you to ask 
13 him, 
. 
14 EXAMINATION BY MR, NEAL: 
15 Q Did the Federal Government have anything to do 
16 with this? 
17 A No, sir. 


18 | MR. BRANSTETTER: May it please the Court, I 
would like to object, 
20 MR. NEAL: Your Honor-- 

MR. BRANSTETTER: (Interposing) May I object, 
may it please the Court, under the Benanti case it makes no 


difference insofar as the relevancy of this testimony is 
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at that particular time or not, end I think counsel knows it. 
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Makes no difference whatsoever, 


MR. NEAL: This is purely 2 legal matter, your ® 
Honor. | 
THE COURT: All right. Ladies and gentlemen, 
step out. | 
MR, SILETS: May the witness be excused? 
e MR, NEAL: No, we went to question him, 
(Thereupon, the jury of 12 end 4 alternates © 
were excluded from the courtroom, end in their absence, the 
following proceedings were had, to-wit:) 
THE COURT: All right, you may proceed, ‘ 
VOIR DIRE EXAMINATION BY MR, NEAL: © 
Q As woule like to question this man. This testimon 
is not testimony for the jury. It is PEF not testimony 
They ave trying to have e hearing here on a little wire . 
tapping now under the guise of material and relevant to this 
case. 
MR. SILETS: Your Honor, if we are going to argue 
this I'd just as soon Mr, Deniels stepped out, Only three 
steps. JI would like to be heard on this proposition. 
THE COURT: All right. 
(Thereupon, the Witness Deniels was excluded 
from the courtroom.) 
Baie 4 
MR. SILETS: Your Honor, this is extremely aa: 
material and relevant to the case because the theory of the = | 
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defense is that all of this activity by Mr. Pertin wes a 
put-up job and initiated by the government and so fer we 

have elicited from Mr, Daniels the fect, that he did have 
conversations with the local district attorney. The infer- 
ence from which the jury can draw is that he was excused from 
the jail house. That is the reason that he did ell these 
things was for the government's purpose and we will show 
through his testimony that after this set-up phone call 

of Mr, bgcteti furnished the tape recordings to the govern- 


ment, 
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And Mr. Partin in the course of the government 's 
case has stated that he had actually spoken to Mr, Hoffa. 
This is very pertinent and releyant.to his own testimony. 

Now, here is a man who said he heard that 
conversation. I think we are entitled to elicit this informa- 
tion and if, incidentally, it turns out that the government 
has violated some law or the evidence is illegally obtained, 
well, then that is for the Court to decide but the issues of 
his testimony at the moment and the primary issue of his 
testimony is extremely relevant to the direct testimony of Mr. 
Partin and to the theory of the defense and your Honor knows 
from all of the cases that the jury is entitled when we get 
to the point of instructions the jury is entitled to an 
instruction on what our theory of the defense is and in the 
course of our case we are entitled 7 elicit and prove the 
theory of our defense, 

THE COURT: All right. Anything further? 

MR, SILETS: My attention is called to this fact, 
also, your Honor, I believe I myself inquired of Mr. Partin 
whether he had ever used a recording device or an eavesdroppin 
device and he answered no. Now, if in fact, as we are now 
developing that the answer is yes, this is enough to destroy 
the credibility of Mr. Partin. 


MR, NEAL: Your Honor, if they will read the pages oe 


they have cited they will see that is entirely in error, a 
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1 MR. SILETS: Your Honor, I have tried to find 

2 || those pages that Mr. Neal has cited, and they sure don't work 

3 || out to be in this transcript. He has got a session of 

4 || February 10th, 1964, page 2041. I couldn't find those, I 

5 || looked for those that he cited in his brief, Take a look at 

. 

6 || that. 

7 THE COURT: All right. Anything further? If not, 

8 let's have the witness come back and have the jury come back. 
. 9 WILLIAM HAWK DANIELS, 

10 || a witness called at the instance of the Defendant Dorfman, 


1 having previously been duly sworn, was recalled and testified 


12 || further as follows: , 

| 13 MR, SILETS: Is the jury going to be brought back? 
| 14 THE COURT: Yes. 

15 MR. NEAL: May I ask the Court to advise Mr, 


16 || Silets this is his uieahen and he is leading, I don't want 
17 to be objecting but we should not have leading questions, 
18 || your Honor. 

19 THE COURT: All right. 


20 (Thereupon, the jury of 12 and 4 alternates : 


oS ee ee eee 


21 returned into open court and the following further proceedings 
were had and evidence introduced, to-wit:) 


THE COURT: Proceed. 


22 
23 

a | 24 MR, SILETS: Thank you, your Honor, oe 
25 


25-3 «|| Daniels - Direct 5874 


FURTHER DIRECT EXAMINATION 


2 || BY MR. SILETS: 


| 3 | Q Now, Mr. Daniels, the last we were discussing 
| 4 || was the recording device that was attached to the telephone 
) 5 || and during the conversation that Mr, Partin had with Mr. 
| 6 || Hoffa on October 8th, 1962. You were going to display a 
| 7 | similar such device. Do you have that with you? 
8 | A Yes, sir. 
| 9 || Q Will you, please? Mr. Marshal, will you step back 


10 || so the jury can see this? 
iW May I approach the bench, your Honor? 
: 12 THE COURT: All right. 
13 || BY MR, SILETS: 
14 | Q Now, Mr. Daniels, this large gray box, approxi- 


15 || mately 6 inches by 10 inches, is what, sir? 


1% | A It is an IBM battery-operated recorder. 

7 || Q And that is an interference-free recorder, is it 
18 || not? 

Ww iA Yes, sir. 

20 || Q Now, you have attached to it another device which 


21 || is on a length of wire, is that correct? 


22 | A Yes, sir. 

23 1 Q And at the end of that wire is what, sir? Hi 
244i A A suction cup. o 
25 || Q Now, what is the purpose of this suction cup? a 
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This is to hold an induction microphone over the 


2 


voice coil of the hand set of a telephone. 
Q And what is accomplished when that is placed over 
the voice portion of the hand set? 


There is generally a high-fidelity recording 


eee 


of both conversations, the local one and the distant one. 


Both the speaker in the distance as well as the 


e) 


man holding the hand set himself? 


Yes, sir. 


> 


Q Now, in this particular instance on October 8th, 
1962, was this induction or suction cup attached to the hand 


set at the time Mr. Partin was speaking to Mr. Hoffa? | 


A It was. 

Q And was it so attached to the voice portion of the 
hand set? 

A It was. 

Q And was the gray box or one similar to it that 


you have in front of you operating so that the conversation 


was recorded? 


A It was, 

Q And was a tape made of that conversation? 

A Yes, sir. 

Q And what, if anything, happened to that tape after 


the conversation was completed? i a 


A It was removed from the machine by myself and a: 


in 
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tabbed with the date and time and the place, the person 
calling, the person called. 

Q Now, prior to the moment that Mr.«Partin made 
this call, you had an agreement with him to use this device 

on the cail ts the time he had the conversation with Mr. Hoffa 
is that correct? 

A The agreement was considerably antecedent by a 


day or more. 


Q Oh. When was the agreement consummated? 
A o Probably on the 6th of October, 
Q On the 6th of October then you and Mr. Partin 


agreeq that the conversation that he was going to make or the 
call he was going to make with Mr. Hoffa would ke tape 
recorded by the use of this device? 

A Mr. Hoffa included with any others that he might 
make, I don't remember that we specifically limited the 
agreement or that the agreement was struck or perfected on the 


basis of a telephone call being made to Mr. Hoffa. 


Q Did you in fact record other phone calls? 
A I recorded none, Mr. Silets. 

Q Just the cne? 

A No, sir. 


Just -- 


Q 


(Interposing) I recorded no telephone calls. I 


did not. 
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1 1 Q You mean the machine did? 
ad 2A I did not. I didn't mean it to be facetious, sir. 
| 3 || I did not operate the machine so as to cause it to record 
: 4 any conversation. . : 
) 5 || Q However, it was your machine? | 
| 6 || A Yes, sir. | 
7 Q And you attached the suction cup to the hand set? : 
8 A No, sir. | 
| 9 | Q Who did that? : | 
10 A Mr. Partin. : 
| mW 1 Q And that was pursuant to your understanding of | 
12 October 6th? 
13 1} A Yes, sir. 
141 Q Was there a particular reason why Mr. Partin 
13 || attached this, your device to the hand set rather than you? 
16 | A Yes, sir. | 
17 Q What was that reason? 
: 18 |} A The status of a federal law, in particular 


19 || Section 605 of the Federal Communications Act is, shall we 

20 || say, somewhat in a hiatus, I don't know that anyone is 

21 || capable of determining when a tap of a telephone conversation 
22 || is legal or illegal. 

23 | Q And you and Mr. Partin both considered this as 

24 || a tap of this phone call? ac 
25 


A I do not consider it as a tap, I don't know what ak 
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Mr. Partin may have considered it as. I understand the word 


tap, it is a surreptitious interception by a mechanical 
device of telephone conversations without the knowledge of 
the sender, the literal language of 605 says, "Without the 
permission of the sender.” 
Q That is for the Judge to decide. 
MR. NEAL: Just a moment, now, just a moment, 
your Honor. I understand that this was done with the. permis- 
sion of the sender and I think the Court should, the jury 
should be instructed that it is not illegal. 
MR, SILETS: If your Honor please -- 
THE COURT: (Interposing) Proceed. 


BY MR. SILETS: 


Q Now, Mr. Daniels, who loaded the machine with the 
tape? 

A I probably did initially. 

Q And who unloaded the machine when the conversa- 


tion was completed? ‘ 


I don't remember. May I explain that answer? 


Ng 


Prior to Mr. Hoffa's conversation being recorded, numerous 

other calls had been recorded during the period of which Mr. 
Partin operated the machine, removed the tapes, placed fresh 
tapes. Some of these recordings were done when I was out of 


the room so I couldn't answer you more -- with more particu-~ a 


larity, Mr. Silets. ae. 
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Q It is true, however, those tapes were the officia 
property of the state of Louisiana, they were purchased with 


+ 
funds from the state of Louisiana, is that right?» 


A Yes, sir. 

Q And retained by the state of Louisiana after the 
recordings were made? - bd 

A : Yes, sir. 

Q, Now, was ts recording device attached to the 


telephone throughout the conversation with Mr. Hoffa? 
| , 
A Yes, sir. 


Q 


— 


Now will ven tat the jury what Mr. Partin said 
to Mr. Hoffa when he told him that there wasn't a device 
atsached to the phone? Tell what Mr. Partin said to Mr. 
Hoffa when be told him the device was attached to the 
telephone? 

THE REPORTER: Sorry, I didn't get your question. 
Was? 
BY MR, SILETS: 
Q Tell what Mr. Partin said to Mr, Hoffa when he 
told him the device was attached to the telephone. 
A Mr, Partin did not tell Mr. Hoffa that the device 
was attached to the telphone. 
Q Oh, he never told him that the device was attacheq? 


Q Now, does this device cause an audible signal to Be 
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be interjected into the conversation so that the other party 


to the conversation is aware that his conversation is being 


* 


recorded? ' 
A No, sir. 

Q Wo signal whatsoever? 

A None. , 

Q And except for tl fact that Mr. Partin would have 


told him, Mr. Hoffa would have no way of knowing that the 


conversation, was being recorded? 


A Mo, sir. 

Q And in fact he did not tell him? 

A In fact he did not tell him. 

Q Now, when the tape of this telephone conversation 


wag renoved from this tape recorder what happened to the tape, 
if anything? 

A I feel reasonably sure that I played that tape 

to Mr. Pitcher. 

Q And to your knowledge do you know what he did 


with the tape? 


A Yes, I do. 

Q Will you tell the jury what he did? 

A The tape was played to Mr. Grimsley and possibly . 
Mr, Peter Duffy. A copy of it was made and given to those 


two gentlemen, just which one I ® not remember. 


Q Now, was that recor?ing and playing dorm in your | 
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presence? 
A Yes, sir. “4 
Q Now, at the time did Mr. Grimsley or Mr. Duffy 


take notes? 


A No, air, not to my recollection. 

Q Do ¥en have the original of the tape recording? 

A Which one, Mr. Silets? 

Q The one we are speaking of right now, October 

8th. . 
A October Sth, yes, sir. 

Q And you have it in your possession? . 

A Yes, sir. 

Q And a copy was furnished to the federal government? 
A Yes, sir. 

Q And when was a copy furnished to Mr. Hoffa? 

A I don't recollect that our office furnished Mr. 


Hoffa with a copy. 
Q And isn't it true that the federal government 
never furnished a copy to Mr. Hoffa to your knowledge? 


A I would have no knowledge of that. 


Q Now, following this conversation of October 8, 
the telephone conversation with Mr. Hoffa, you had occasion 
to confer with Mr. Partin again? 


A Yes, sir. 


Q And was that--, can you fix that in terms of 
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the date upon which the federal government was furnished 


with this tape recording? 


A I would say no later than the 10th of October. ; 
Q Well, let's clear the record, Mr. Daniels, when 
was the federal government furnished this recording? 

A I cannot answer that with particularity. 

Q Well, to the best of your recollection, 

A No later than the 1l0thd October, 1962. 

Q And as a result of that--, did you have a mgeting 


at that time when the tapes were delivered? 


A Yes, sir, I think there was a meeting. 

Q And where was that meeting held? 

A Again, in Mr. Pitcher's office. 

Q, Was Mr. Partin present? 

A No, sir. 

Q Who was present, Mr. Daniels? 

A Mr. Duffy or Mr. Grimsley. 

Q Yourself and Mr. Pitcher? 

A Myself and Mr, Pitcher. I do not remember with 


clarity whether it was Mr. Duffy or Mr. Grimsley. 
Q Now, at that time wasjthe name of any defendant 


in this lawsuit mentioned? 


A Yes, sir. ae 


if 
Q And whose name? Ne 
A Mr. Hoffa's. 
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Q Now, on this meeting on this occasion of the 


meeting on October 10, 1962 was there some agreement or 


plan with respect to future action as to Mr. Hoffa and Mr. 


Partin? 

A Not relating to this case. 

Q There was some egreement, however? 

A There was a discussion. It was not an agreement. 

Q There was discussion but not an agreement? " 

A Not an agreement per se. 

Q Just to backtrack for a moment, Mr. Daniels, 

would you again precisely tell us where this induction coil ; 
wags on the hand set? I'm not sure I remember, 

A It was on the receiver end. 

Q I thought you said it was on the speaking end. 

A No, it was on the coil. This is the coil that . 
takes the electrical impulse and conveys it within the 

audio limits. 

Q Do you mean when the set is held this way so that 

one portion is in front of the mouth and the other is at the 

ear, where would the coil, induction coil be placed? 

A Near the ear piece. 

Q Near the ear piece? 

A Yes. i 
Q Now, on this occasion of October 10th you say the ? 


was no formal agreement but there was some understanding of 


26-6 ei] Daniels - Direct 588, 


| 1 | future action, is that right? 


| 
: 4 under Wi icisatan: I know that the matters then dismssed in . 
: 5 |} no way relate to this case. 
, 6 Q Mr. Daniels, was Mr. Partin then informed that 
: 7 the federal government MER See nares this tape recording? 
| 8 A I don't believe he was, Mr. Sillets. 
= Q Now, when was’ the next time if ever after the 
10 LOth of October that you spoke to Mr. Partin? 
| 1 A Certainly no later than October 18, 1962, 
12 Q Between the 1lOth and the 18th you had no occasion 
13 to speak to him? 
ja A I don't remember. 
15 Q Did you have an occasion to speak to any member 
16 of the Department of Justice or the federal government con 
17 cerning these matters between the 10th and the 18th? 
18 A Again I don't remember. I would not preclude it 
19 or foreclose by my statement that conversations might not 
. 20 have taken place. 
| 21 Q Now, to your knowledge did your superior, Mr. 
‘ ) Pitcher, have conversations concerning these matters with the $y 
i Department of Justice? my 
: ela 


| 24 


2] A I don't remember, I don't recollect that future 


3 i} action was formulated. JI know that no specific plans were. 


A Mr. Silets, I couldn't speak with any certainty 


there, but had there been conversations between Mr, Pitcher 
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and members of the federal government I would have been 


apprised of them. 


Q ; Now, Mr. Daniels, what if anything, occurred on 

October 18? " 

A Again Mr. Partin placed a telephone call to Mr. 

Hoffa SOnEAD other telephone calls that he made on that day, 

the day prior, and the day subsequent. 

Q And where gid that phone call take place? 
A That phomw call, to the best of my recollection, 


took place in the Holiday Inn Motel. 


Q iow, were you present during the course of that 


conversation with Mr. Hoffa on the 18th of October? 


A Yes, sir. 
Q, And was anyone else present? 
A I don't remember anyone being present outside of 


Mr. Partin and myself. 
Q Were you present during the time that Mr. Partin 


made the other phone conversations on the day preceding the 


18th and the day following the 18th? 


A On some occasions I was. On other occasions I 
was not. 
Q But you were in fact present while he was 


aan 


speaking to Mr. Hoffa on the 18th? Es 


A Yes, sir. 


Q Now on that occasion did Mr. Hoffa call him or a 
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did he call Mr. Hoffa? 


A Mr. Partin called Mr. Hoffa. 
Q And at the time he placed the call, was this 
* 
device which you have in front of you in operation? 
A Yes, gir. 
Q And again with the tapes furnished by your 
office? 
A That is correct. 
Q And on your recording device? 
A Yes, sir. 
Q Now, was this suction cup or induction coil place 
upon the telephone on that occasion? 
A Yes, sir. 
Q And where was it placed on the telephone? 
A On the ear piece. 
Q Sorry, sir. 
A Near the ear or receiver. 
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Q@ Wes it on the ear piece at the time Mr. Partin 


picked up the phone and dialed the number? 


A Yes, gir, I think it was, . . 
Q And did you fix it to the ear piece? 

A I did not, 

Q However, it is true thet you hed originally 


instructed him in the use of this device, is that not correct 


A Yes, sir, I did. 

Q You did, sir? 

A I did, 

Q Yes. Now, this recording device itself, it-- 


just correct me if I am wrong--it converts electrical 
impulses picked up by the suction cup into a voice which 


is recorded on the tape, isn't that the process? 


> 


Yes, sir. 

Q Now, at this time of this phone conversation 

on October 18th, do you know what the number thet Mr. Partin 
dialed was? 


I dontt recollect the number, Mr. Silets, it 


> 


seems to me that it was a Washington number and he failed 
to reach Mr. Hoffa there, he subsequently placed the tele- 
phone call to Newark, New Jersey, where he reached Mr, Hoffa. 
Q Now, on this occasion of October 18th, did he, 


besides the name of Hoffa naturally, and since he was calling 
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Hoffa, was the name of any other defendant in this case | a 
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, mentioned? 

. A Not to my recollection, 

eT 6 Now, on October 18th had you registered in the 7 
: motel? 

. A I don't believe I had, . 


* 
oO 
& 


Were you in the motel staying there? . 


ae I don't think I was. 

8 Q Wes Mr, Partin staying in the motel? 

9 hes . I think he wes, sir. 

10 Q Did he register? 

" A I wouldn't know, 

21 Q Now, again were those--was his bill paid or has 


13 it been paid? 


14 A I have no way of knowing that. 


15 Q Now, Mr. Daniels, this telephone conversation 


16 wes overheard by you at the time it was placed by Mr. Partin? 


~ 
~“ 
> 


Yes, sir. 
18 Q And did you have occassion to listen to Mr. Hoffa! 


19 portion of the conversation as well? 


| 20 A Instantaneously with Mr. Partin, 
: ar ii & How was that accomplished? 
. 22 A By holding my ear close by the ear piece. 
2 ) 23 Q And was that with--by consent of Mr, Partin? 
o 24 A Yes, sir. ie 
q 25 Q Jes it with the consent of Mr, Hoffa? 4 


| 
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A Mr. Hoffa wasn't consulted in the metter. 
Q Was Mr. Hoffa informed that this recording device 


was being used to record the conversetion? 


A No, sir. 

Q Now, Mr. saath! ints a, the conclusion of 

that conversation, what, if anything, did you do with the a 

tape which recorded the conversation? 

A Mr. Silets, I am sure that I caused the contents 

of that tape to be disclosed to a member of the Federal 

Government, again I cannot particulerize who it was, I think 

it was Mr. Grimsley. 

Q Can you tell us when and where that tape was 

turned over to the Federal Government? 

A No, sir, I cannot, 

Q Was it on the same day of October 18th? 

A I feel sure that it was not, the contents of it 

was. 

Q I am sorry, sir, I didn't understand your answer. 

A The tape was not nor reproduction or copy of the 

tape was not; however, the contents of the conversation, the | 

general nature of the conversation, was conveyed to the 

Federal Government on the same day. 

Q Now, by whom was thet conveyed? 

A By me. oe | 
| Hea 

Q Was Mr, Partin present? a 


te 
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A No, sir. 

Q To whom did you convey this informstion? 

A I think it was to Mr, Grimsley, 

Q Now, at the time that you conveyed that informa~ 


tion to Mr. Grimsley, did he take any notes? 

A No, sir. 

Q Now, to your knowledge, did Mr, Grimsley--by the 
way, what time of dey was this phone call? 

A It was in the morning, 

Q Now, had you seen Mr. Grimsley at the actin on 
that morning? 


A I don't recollect seeing Mr. Grimsley at the 


motel that morning, 


Q How did you convey the information to Mr. Grimsle P 


by phone or in person? 


A By telephone and later in person, 
Q Did you call him from Mr, Partints room? 
A I don't recollect doing that, Mr, Silets, I feel 


sure that I called him from our office, 

Q And pursuent to your cell to him from your office 
did he come to your office? 

A No, sir, he did not, 

Q When, if ever, was the tape itself turned over 


to the Federal Government? 


A Mr, Silets, it could have been later in October, 
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it could have been as late es November when that-- 


Q (Interposing) In the year 1962? 
A Yes, sir, 
Q However, the substance of the conversation was 


conveyed by you to Grimsley on that same day? 

s Yes, sir. 

Q Now, to your knowledge, do you know that Mr, 
Grimsley spoke to Mr. Partin on October 18th in the morning? 
A Not to my knowledge. 

Q Can you tell us approximately the length of the 


call, the conversation between Mr, Partin and Mr. Hoffa? 


A No more than six minutes, 
Q Now, whe paid the price or thet phone call? 
A It was a third party billing to Local No. 5 


telephone in Baton Rouge. 
Q Now, following this occasion of October 18th, 
1962. when, if ever, wes the next time you spoke to Mr, Partin? 


A Approximately the 20th of October, 1962, it might 


have been tr 21st. 

Q The 20th or 2lst. That would have been Saturday | — 
or Sunday, is that right? Can you see that calendar? 

A It would have been Saturday or Sunday, the 20th 

or the 2lst. 


Q And where did you speak to him? com 


A I spoke to him on an aircraft bound for Atlanta. 
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Q 


How did it happen that you and he were on the 


same aircraft? 


A 


Mr. Grimsley called me and asked me if I would 


go to Atlante on the 20th or the elst. 


Q 


A 


Q 


Did he state the purpose for your going to Atlanta? 


No, sir. 


Well, were you employed by the Federal Government 


at the time? 


> 


Q 


No, sir. 


Well, then could you tell us how you happened 


to go to Atlanta pursuant to the request of the Federal 


Government while you were an employee of the state? 


A 


Well, Mr. Silets, I don't know that I would be 


able to come up with something satisfactory. 


Q 


A 


Q 


I am not-- 
(Interposing) In that respect. 


I am not asking for something satisfactory, l 


just want to know the truth. 


A 
answer, 


Q 


A 


Well, I beg your pardon, it was a preface to my 


I am sorry, sir. 


And I wanted to preface it lest you think I was 


trying to evade the question. 


Q 
A 


I know you weren't. 


In my business I frequently go to other law 


. 
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enforcement agents--agencies, either on my own initiative or 
at their request to discuss matters with them. I don't give 
it much thought when local agencies call me at home, as they 
do night after night and ask me to meet with them, I immedi- 
ately go, it fits in with my job, as I understand it. When 
the FBI calls me, for example, I go. I generally feel that 
these people have something that they want to discuss with 

me and they don't want to stey on the telephone about it. 


Q You did this with the consent of your superiors, 


did you not? 

A Yes, sir. 

Q And this matter that you were being called to 
Atlanta by Mr. Grimsley about related to the subject matter 
of this lawsuit, is that not true? 

4S Yes, sir. 

Q And it was pursuant to the request of the govern- 
ment thet Mr. Partin went to Atlanta with you? 

A I presume so, Mr, Silets. I would like for you 
to know that I didn'tt coordinate my travel to Atlanta with 
Mr, Partin, We bought separate tickets at sepsrate times, 
proceeded to the airport in different vehicles, we did not 
ride together. He was riding first cless, I was riding 
tourist and-- 


Q (Interposing) Do you know who paid for his a 


travel accommodations? - 
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A I think he did, sir, and I remember at one point 


he offered, he inquired who was paying mine and when I told 


’ him I was he offered to pay me back, 


| Q Now, you mean it was a sheer coincidence that 7 
’ you were riding on the same airplane? | 
6 A No, sir, I didn't mean to convey that, | 
71 Q Oh. ) 
| I knew he was going on that aircraft because 
9 Mr, Grimsley told me the flight schedule and I booked . 


10 reservations on that same flight. What I--whet I tried to 
WW convey to you was that I was not coordinating my movements 
12 || with Mr. Partin. 


End Tk 2718 
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Q Now, just to again backtrack for a slight moment, 
you indicated that other conversations were recorded between 


Mr. Partin and Mr. Hoffa? 


Nd 


No, sir. I have only alluded to two conversations 
between Mr. Hoffa and Mr. Partin of which -- 

Q (Interposing) Those were the only two conversa- 
tions recorded to your knowledge by Mr. Partin of conversation 
with Mr. Hoffa? 

A To the best of my knowledge. 


Now, to your knowledge, did Partin record any 


Oo 


conversations with any of the other defendants in this lawsuit 
A No, sir. 
Q Are you familiar with the names of the defendants 


in this lawsuit? 


A Yes, sir. 
Q You are? 
A Yes, sir. 
Q Now, did Mr. Partin get to keep any of these 


tape recordings? 

A No, sir. 

Q Now, you and Mr, Partin had some understanding 
that these recordings were to be made, Is that correct? 
A Yes, sir. 


MR. NEAL: That is repetitious, your Honor. ia 


BY MR. SILETS: 
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Q Now, Mr. Daniels, can you explain why you had 
2 || such an understanding with Mr. Partin? 


3 A Yes, sir. There were matters not at all related 


a 


to this trial. They related to matters within the ambit of 


3 the jurisdiction of the District Attorney in Baton Rouge, 

6 || Louisiana. 

7 Q Now, sir, however, you have testified that the 

8 conversation of October 18th which was recorded did in fact 
9 || relate to this lawsuit? 

10 || A Yes, sir. 

11 Q Now, can you explain why that conversation was 


12 recorded? 


o 
» 


No, sir, I can't give you a better explanation 
14 || than that the recording device was affixed to Mr. Partin's 
15 || telephone and he recorded indiscriminately the conversations 
16 || that he was having over the telephone. 

7 1 Q Do you mean the recording device was left with 
18 || him for his use? 

9 HT A It was on occasions. 

20 || Q Well, specifically on October 18, 1962, when the 
a1 conversation recorded between Partin and Hoffa relating to 
this lawsuit was recorded, was that device furnished to Mr. 
Partin by you and your office? 


A Yes, sir. ee 


* 


Q On that occasion? 
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A Yes, sir. 


Now, we have you on an airplane going to Atlanta 


© 


with Mr. Partin. Did you have a conversation with him on 


the airplane on October 20th? 


A Very briefly. 

Q And what was the subject of the conversation? 

A In no way related to this case. 

Q When the plane landed, what happened next? Just 


relate what occurred from that point on in Atlanta. 


To the best of my recollection, Mr. Partin and 


Hg 


I caught either the limousine or taxi-cab and went to one 
of the leading hotels in Atlanta. I can't remember the name 


of it at the moment. And there we met with Mr. Frank Grimsley 


Q This is the 20th of October? 

A The 20th or the 21st, Mr. Silets. I don't 

remember. 

Q Yes, sir, now, did you register in the hotel? 

J, I don't think we did, sir. 

Q Was there a room available for you when you 

arrived? 

A Yes, sir. 

Q Was that arranged beforehand? ) 

A No. I don't think it was arranged beforehand .. 
a 


unless we were to ask at the desk for Mr. Grimsley's rooms. in 


Q Yes, but my inquiry is specifically when you went | ‘= 
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to Atlanta you knew at that time that you were going to a ' 


specific hotel? 


» 


To a specific hotel, yes, sir. 
Q And that was pursuant to an understanding with 


Mr. Grimsley? 


by 


My going to Atlanta, yes. 


And the meeting at the specific hotel also was 


©) 


pursuant to an understanding with Mr. Grimsley? 
A Yes, sir. 


And Mr, Partin had the same understanding, he 


Le) 


went to the hotel with you? 


> 


Yes, sir. 
Q And to the best of your knowledge, was the room 
registered in Mr. Grimsley's name? 


I think it was, Mr. Silets. 


> 


And when you arrived you asked for Mr. Grimsley 


@) 


and they told you which room he would be in? 


A Yes, sir. 

Q Or did you know which room he was going to be in? 
A No, I don't think I knew which room. 

Q And you and Mr. vieein then went up to see Mr. 


Grimsley, is that right? 


A Yes, sir. 


Q Now who else was present? 


A 


No one. 
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And will you relate what, if anything, occurred 


Le) 


on that occasion? 


A To the best of my recollection, Mr. Silets -- 
Q (Interposing) Yes, of course. 
A There was a Giscussion of other matters or 4 


continuation of the discussion of other matters not relating 
to this case at all. There was a discussion of the telephone 
call or exchange between Mr. Hoffa and Mr. Partin on the 18th 
of October, 1962. Mr. Grimsley was interested in knowing 
whether Mr. Partin would comply with the request that Mr. 
Hoffa had made for him to meet Mr, Hoffa. 

Mr. Partin indicated that he would meet with Mr. 
Hoffa as soon as possible. Mr. Grimsley asked him would he 
keep his ears and eyes open and report any attempts at 
witness intimidation or tampering with the jury. And to 
report these either to Mr. Grimsley or to Mr. Walter Sheridan. 


Now, did Mr. Grimsley advise Mr. Partin to contact 


oO 


Mc. Sheridan on his arrival in Nashville? 


I don't recollect that. I do think he gave him 


Ho 


a telephone number in Nashville. 


And did he advise Mr. Partin how long he should 


© 


stay in Nashville? 
A I don't remember that, Mr. Silets. 


Did you proceed to Nashville with Mr, Partin? oi. | 


Le) 


- 


No, six, I returned on the same aircraft with Mr, ae 
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Partin back to New Orleans, 


Q Do you mean Mr, Partin went from Atlanta to New 


3 || Orleans rather than going from Atlanta to Nashville? 


& 
> 


That's right, sir. 


Q And when you and he arrived in New Orleans did 


6 you go back to Baton Rouge, both of you? 


7 WA I did, sir. 
8g Q And what did Mr. Partin do? 
9 A Mr. Partin went to the parking lot and got in 


10 || his automobile. I stayed on the ramp overlooking the parking 
i lot and I suspected that Mr. Partin was being tailed or 

12 || surveilled. So I stayed behind and since my car was in the 
13 same lot I didn't want these people if they were surveilling, 


14 if there were surveillance, to begin pursuing me. 


15 Q What led you to believe that he was being watched? 
16 A My experience in the investigative field. 
17 Q Now, did you discover that he was in fact being 


18 watched? ; 


| 9 | a I am sure in my own mind that he was being 


| 260 || watched. 


21 1} Q And do you know by whom? 
22 || A No, sir, I do not. 
*s 23 Q Do you know that it was the FBI who was watching 
™ 24 || Mr. Partin? on ; 
’ 25 | A I do not know who it was. Mr. Partin had been 2 a 
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under surveillance by persons not connected with law enforce- 
ment because these persons had told me that they were surveil- 
ling Mr. Partin. 

Q Well, let's get this understood. Were those 
persons any of the defendants in this lawsuit? 

A No, sir. I was pursuing your guestion. 


Yes, I just didn't want the jury to have any 


.@) 


inference that Mr. Dorfman was tailing Mr. Partin. Now, when 
was the next time, if ever, you talked to Mr. Partin? 


To the best of my recollection on or about 


Y 


October 25th, it could have been one or two days prior, or 


one or two days subsequent. 


Q October 25, 1962? 

A Approximately. 

Q And where was that, sir? 

A Mr. Partin called me from Nashville. 

Q And what was in general the subject matter of 


his conversation with you? 

A Not related to this lawsuit, sir. 

Q Can you tell us the next time, if ever, you had 
a conversation with Mr. Partin relating to this lawsuit? 

A I couldn't with particularity. 

Q Did Mr. Partin ever advise you that the United 


States was paying support for his wife and children? 


A No, sir. 


End 28 
29 fls 


ke 


~“ 


10 


14 


Daniels = Direct 


Q 


Did he ever advise you that his expenses 


being paid by the government? 


A 


Q 


No, sir. 


Did you ever learn that to be the fact? 


Only from newspaper accounts, Mr. Silets. 


5902 
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1 Q Now, to your knowledge, Mr. Daniels, was the 
2 conversation between -- were any conversations between Mr. 
3 | Partin and any witness who appeared in this case recorded? 
4 MR. NEAL: Your Honor, we object to that. This 
5 || witness hasn't been in the courtroom, he has been under the 
6 rule, he wouldn't have been in court, this is something that 
7 would be hearsay. 
a MR. SILETS: If he has knowledge, if your Honor 
9 please. 


10 MR, NEAL: Ask him if he has any personal 


W knowledge. 


12 MR, SILETS: I mean I am not asking him to 

13 speculate. 

14 THE COURT: Sustain the objection, 

15 BY MR. SILETS: 

1% || Q Do you have any knowledge of any recordings of 
17 conversations between Mr. Partin and any witness in this 
18 lawsuit? 

19 THE COURT: Sustain the objection. 

20 MR, SILETS;: The objection was, as I understood, 
21 irrelated tc his personal knowled¢e, 

THE COURT: This gentleman has been under the 


rule; how would this gentleman know anything about witnesses? 


BY MR. SILETS: a 


~ 


Q Well, did you know who was to be a witness in 
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this lawsuit? 


No, Mr. Silets. I haven't followed this lawsuit 


> 


at all until it began, I have no knowledge. 

Q Now, you say you read about it in the newspapers. 
Did you see any names in those newspaper accounts of witnesses 
who in fact testified in this case and whose conversations 
were recorded with Mr. Partin? 


Not that I recollect immediately. I would have 


Y 


to review the news clippings, Mr. Silets, which I have kept, 
but I recognize no name immediately. 

MR, SILETS: May I have a moment, your Honor? 
Your Honor, may we have a few minutes? It's just about that 
time anyway and I find my voice is getting a little jaded, 
if I may indulge and have the Court's indulgence upon . 
recess now. | 

THE COURT: Well, can't you complete your 
examination now and then take a recess at that time? 

MR. SILETS: I would prefer, if the Court would 
permit us to have a recess. 

THE COURT: All right. Ladies and gentlemen, 


let's be in recess, 


(Thereupon, at 2:51 o'clock, p.m., a recess was 
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(Thereupon, after recess, court was in session, 
and thereupon, the jury of 12 and alternates were brought 
into the courtroom and the witness returned to the witness 
stand andthe following proceedings were had, to-wit:) 

| THE COURT: All right, gentlemen, you may proceed 
BY MR. SILETS: 
Q Mr. Daniels, I just have a few more questions. 
A Mr. Syjlets, will you indulge us, may I have the 
last question read to me in order that I may correct or amend 
and supplement my answer? 
Q Well-- 

THE REPORTER: It is upstairs, Judge. We can go 
get it. 

THE COURT: Let's proceed and we can come back 
to the matter. 

MR. SILETS: Yes, sir. 

BY MR. SILZTS: 

Q Mr. Daniels, did you record any conversatior 
with Mr, Partin and any other defendant or was such a 
conversation recorded other than the Defendant Hoffa? 

A To the best of my knowledge-- 

MR. NEAL: Well, Your Honor, may we ask him for 
his personal knowledge now rather than hearsay or something 


else? 


MR. SILETS: That is all he can answer es to what 
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| 1 he knows. 
| 8. THE COURT: All right. 
! 3 THE WITNESS: To the best of my knowledge, no. | 
| 4 || By MR. SILETs: : 
| 5 Q To your knowledge has any conversation between | 
| 6 any of the defendants here and Mr, Partin been recorded by | 
7 anybody else? 
8 MR. NEAL: Objection, Your Honor. 
9 THE COURT: Sustain the objection. 


10 BY MR. SILETS: 

1 Q Well, did you ‘loan an instrument to Mr. Partin 
12 similar to the one that is exhibited to the jury for him to 
13 take with him to Nashville? 

14 A No, sir. 

15 Q To you knowledge, did he have such an instrument 
16 available to him while he was in Nashville? 

17 A No, gir. 

18 Q Now, how many recordings were made by Mr. Partin 


19 with any kind of machine to your knowledge? 


| 20 MR. NEAL: Your Honor, that is not relevant : 
} a1 || unless it relates to this case in some way. 

| 22 THE COURT: Sustained. | 
| 23 MR. SILETS: That is what I'm trying to arrive at. 


24 BY MR. SILETS: 


25 Q Were there other recordings than thes3 you mentionpd? 


7 ik a 


t 1 , ie ot ree We he loser 
Bite riy i (toa ma iS | pe te latad th WA at ret frat ¢ ' i 

Re AIR geet) POON RPT Fe TT Ne Es) Ue Wm ADE eri omy caaae vey 
TOE PNT AL Cs, MRCP TERE |) MAMAN © CULE) Aly vis ROT PCR EOMCE Co eae Ph URN 


> 


3003 -j| Daniels - Cross 2906 

' MR. NEAL: Objection, Your Honor. Same thing. 
THE COURT: Sustained. 

a MR. SILETS: That is all, Your Honor. 

| 4 THE COURT: All right, any further examination? 
5 Any cross examination? 
4 MR. NEAL: Yes, Your Honor, 
4 CROSS EXAMINATION 
8 BY MR. NEAL; 
9 Q Mr. Daniels, you are an offidal--, you are an 
10 official I believe of the state of Louisiana? 
WW A Yes, sir, I'm employed in a constitutional office. 
12 Q Of the state of Louisiana? 
13 A Yes, gir. 

F 14 Q You do not work for the United States Government 

15 or the Department of Justice, do you? 
16 A No, sir. 
17 Q You were not working in that capacity in 1962 
18 with respect to these events you have described? 
19 A No, sir. 

| 20 Q Now, sir, with respect to the recording @ these 


) at two conversations you talked about, did the United States 
22 Government have anything to do with that? 
A No, sir. 
MR. SILETS: Your Honor, that calls for a conclusijon 


on his part. May it be stricken from the record? 
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THE COURT: Overrule the objection. 


BY MR. NEAL: 

Q The United States Government had nothing to do 
with that? | 

A No, sir. 


MR. SILETS: OQbjection, Yow Honor. 
BY MR. NEAL: 
Q Department of Justice. 


THE COURT: Overruled, 


BY MR. NEAL: 

Q Department of Justice had nothing to do with that 
A No, sir. 

Q Now, sir, I believe you said that that was 


recorded with the consent of the sender, that is, the man 
who made the telephone conversation, both of them. Is that 
correct? 

MR. BRANSTETTER: May it please the Court, I thin 
this calls for a conclusion because there is sending from 
each end. 

MR.NEAL: Your Honor, the cases on this are 
rather clear, particularly the Rathburn case is one of them. 


THE COURT: Let's not argue the matter now. 


Overrule the objection. 
BY MR. NEAL: 


Q These were recorded with the consent of the 
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Is that correct? 


A Yes, sir. 
Q Now, is it not true that that is not a violation 
of the law? 


MR. BROWN: Objection. 

MR. SILETS: Objection. 

MR. BRANSTETTER: Objection. 

THE COURT: Sustain the objection. 


MR. NEAL: Then we ask the instruction of the 


Court that that is not a violation ¢@ the act. 


THE COURT: Let's proceed with the examination of 


this witness. 
BY MR. NEAL: 
Q During the course of your examination by Mr. 


Silets, I believe you sometimes referred to certain matters 


not concerned with this case. Didn't you mean with the 


Nashville case? 
A That is what I meant, sir. I meant in this 
context tlat this case arose out of the Nashville case. These 


other matters had no connection whatsoever. 
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Q But when you say "this case", you see, we are 
having a trial here, nothing concerned this case? 

MR. SILETS: Objection, your Honor, some of it 
concerns, some of his testimony concerns this case. 

THE COURT: Well, I believe his response rg 
clear} proceed. 
BY MR. NEAL: 
Q Just to be sure, you talk about when you were 
saying that nothing concerned this case, you mean nothing 
concerned the Nashville case, is that correct? 
A IT meant to include the Nashville case. 
Q Anything concerning this case, I mean this pro- 
ceeding, the one in Chattanooga here? 
A The only-- 

MR. HAGGERTY: (Interposing) I object to that 
as calling for a conclusion. 

THE COURT: Sustain the objection, I think he 
answered the question, 

MR. NEAL: Very well. 
BY MR. NEAL: 
Q Now, sir, I believe you said that when you had-- 
you and Mr, Grimsley and Mr, Partin met in Atlanta Mr. 
Grimsley asked Mr. Partin if he was going to comply with Mr. 


Hoffa's request that Partin meet Hoffa in Nashville? 


A That is my recollection. 
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a And Mr. Partin said yes, he was going to comply 
- with that request, is that correct? 
° A That was my recollection, 
’ Q And then Mr. Grimsley said, "Well, will you do 
. me a favor?" Is thet correct, or something to that effect? 
6 MR. SILETS: Objection. 
7 || BY MR, NEAL: 
8 Q "Will you do something for me?" 
9 MR. BRANSTETTER: We object, may it please the 


10 Court, he didn't say any such thing that he sought to do Mr. 


WW Grimsley a favor. 

12 MR. NEAL: Your Honor, I have never seen such 

13 objection to cross examination like this. We never objected. 
14 MR. BRANSTETTER: He would object if he had 

16 THE COURT: Overrule the objection, proceed. 


| 

| 

| 

| 

} 

15 cause to object, I assume, if it pleese the Court, | 


17 BY MR. NEAL: 


18 Q What were your words, I am not trying to put 
19 words in your mouth, I just want your words? 
20 A Would Mr. Partin keep his eyes and ears open to 


21 see if there would be the intimidation or attempted intimi- 


, 24 
v 


dation cf witnesses st the Chattanooga trial or jury tamperin 
and to report thisevent to him or to Mr. Sheridan, it was 
put in a way that I would describe as a request. 


Q Yes. Now, you said, "The Chattenooge trial," 
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’ was that trial first? 


. A I meant the Nashville trial. 

“ MR. NEAL: The Nashville trial. 

’ THE COURT: All right. May this witness be 
. excused at this time? 

6 MR, BERKE: I'd like to ask this witness a 
7 question, your Honor, 

8 MR. NEAL: Now, your Honor, it's not according 
9 to what your Honor said would be the procedure. 

10 THE COURT: If it's in regard to the cross 
" examination, 

v4 MR. BERKE: No, your Honor, 

a - HE COURT: I inquired specifically if the 


14 defendants hed any other examination, 

18 MR. BERKE: If your Honor please, this is some- 
16 thing that has just come to my mind and it wasn't covered 

17 by any of the parties. 

18 THE COURT: Well, unless it relates to the cross 
19 examination I think we should follow some sort of orderly 


20 procedure. I inquired if there was any further examination 


2) before he was cross examined. I will allow you to ask a 


question and let's see, 


EXAMINATION BY MR. BERKE: 


Iota 
es! 


22 
23 
24 Q Mr. Daniels, did you confiscate any International hae 
25 


Teamsters records in your investigetion of Mr. Partin? | 


ope . 
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MR. NEAL: Now, your Honor, you see how objec- 
tionable that is? 

THE COURT: Sustain the objection, 

MR. BERKE: All right. 

BY MR. BERKE: 

Q Mr, Daniels, in arranging these telephone con- 
versations and so forth, did you errange to reduce Mr, 
Partin's bond so that he could make himself available to you? 

MR. NEAL: Now, your Honor-- 

MR, BERKE: (Interposing) That would show a 
promise if it happened, if your Honor please, and we think 
we are entitled to go into thet. 

THE COURT: Overruled, 

BY MR. BERKE: 

Q All right, sir. 

A Mr. Berke, I would like to understand the aquestio 
better, sir. 

Q Ali right. Did you make any arrangements for the 
release, either by reduction of bond or to get him out on 
your say-so, to get Mr. Partin out of custody so that you 


could make all these arrangements with him? 


A ' Positively not, sir, 

Q All right. You say you didn't do that at all? 
A I did not. 

Q Well, did anybody in your office? | 


Se 
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A No, sir, no one did. The bond had been set long 
before conversations took place, there would have been no 
possibility of anyone in our office controlling the amount 
of bail bond set or how it would be met, these things are 
not referred to the office of the District Attorney. 
Q What about Mr. Thompson, the sheriff, did he 
arrange for a reduction of a bond from $50,000 down to $5,000 
Mr, Daniels? 
A | This would not fall within the ambit of Mr. 
Thompson's duties as he was then employed. 
Q Well, you are an investigator out of his office, 
don't you know, as a matter of fact, thet his bond was 
reduced from $50,000 down to $5,000? 

MR. NEAL: Objection, your Honor, 

THE COURT: Sustain the objection, 
BY MR. BERKE?: 
Q Are you familiar with the amount of bond, bail 
bond, thet has been placed? 

MR. NEAL: Your Honor-- 

THE COURT: (Interposing) Sustained, 

MR. NEAL: This is their witness on redirect. 

THE COURT: Sustain the objection. 


MR. NEAL: Most improper, 


MR. SILETS: Your Honor, I have one question Poe | 


on redirect if Mr. Berke is finished, 
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THE COURT: All right. 


REDIRECT EXAMINATION 


Q Mr, Daniels, it's only @ very short one, I won't 
go over to the podium. 

Isn't it true that on August-- 

MR. NEAL: (Interposing) Object to the leading 
form of the question, your Honor, 

MR. SILETS: All right. I will walk over to the 
podium. 

MR. NEAL: I don't object to your position in 
the room, I said the leading form of the question. 

MR. SILETS: All right. 
BY MR, SILETS: 
Q Mr, Daniels, directing your attention to October 
7, 1962, was a new bond placed against Mr. Partin at that 
time? 

MR. NEAL: Your Honor, this has nothing to do 
with my cross examination, 

MR. SILETS: No, but it has something to do with 
Mr, Berke's cross examination, your Honor, I am not-- 

THE COURT: (Interposing) Sustain the objection 
to that. 

MR. SILETS: Your Honor, may I inquire if this, 


if new matters are raised either on cross examination by the 


“ 


Daniels - Redirect ~ Recross 


5915 


government or cross examination by other defendents, am I 


not permitted on redirect-- 


THE COURT: 


question. 


MR. SILETS: 


the question, please? 


(Interposing) All right. State your 


All right. Will the reporter read 


(Thereupon, the pending question was read by the 


court reporter.) 


THE WITNESS: 


THE COURT: 


Your Honor's ruling? 


If you know you can answer, 


A I think there was, Mr, Silets. 


MR. 


BY MR. NEAL: 


SILETS : 


Thank you, 


RECROSS EXAMINATION 


Q Mr, Daniels, the Federal Government, the United 


States Government, the government I represent, you under- 


stand, ever ask you to do anything, to promise this Mr. 


Partin anything or do anything for him? 


MR. 


SILETS : 


Your Honor, may we object before 


this kind of question comes out? 


MR. 


NEAL? 


Your Honor, this 


was driving at that we objected to. 


MR. 
MR. 


MR, 


SILETS: 
NEAL : 


SILETS: 


is what the testimon 


This is recross,. 


We are getting-- 


(Interposing) 


Now, we have to have 


IY ill a Poe 


Se eae 


~“ 


Daniels - Recross 5916 


some understanding about the rules of evidence and the rules 


of examination of witnesses. 


Now, it's my understanding if there's going to 


— 


be a recross it's going to be on the basis of redirect, I 


didn't raise anything of that sort. I asked him about a new 
bond. 

MR. NEAL: Mr. Berke asked it, your Honor, 
instead of asking the question that presumebly would he knew 
be relevant he hits et something else. 

THE COURT: Overrule the objection. 

BY MR. NEAL: 
Q The question was, sir--would you read the 
question, Mr. Reporter? 

(Thereupon, the pending question was read by the 
court reporter.) 


At no time, 


> 


MR. HAGGERTY: I object to the form of that 
question, may it please the Court. Mr. Neal represents the 
United States Government, in fact, we all represent the 
United States Government. 

THE COURT: Well. 

MR. HAGGERTY: Mr. Neal is one of the attorneys 
in this case representing the Department of Justice. 


THE COURT: All right. Sustain the objection a 


to the form of the question and permit him to ask it again. | oo 
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; MR. BERKE: If your Honor please, that would open 


up another question I'd like to ask based on what Mr. Neal 


. stated, I'd like to ask this question: 
) Don't you know, as a matter of fact, that the | 
) r state-- : 
| 6 MR. NEAL: (Interposing) Your Honor, just a | 
moment. ! 
. THE COURT: Well, I am going to overrule the i 
9 || defendant's objection and proceed. i 


10 || EXAMINATION BY MR. BERKE: 

W Q Dontt you know, as a matter of fact, that certain 
12 charges were by the State of Louisiana nol-prossed, that is, 
3 | dismissed, in December of 1963? 

14 A I am going to answer that question and I am 

15 going to explain it in full. The first question that has 

18 been raised having to do with or relating to bail bond is 


17 not a proper question because it does not-- 


18 
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MR. SIIETS: I object, Your Honor. 
MR. BERKE: We‘want to object to him-- 


THE COURT: (Interposing) Well, you gentlemen 


got into this area. 


MR. SILETS: I don't think the speech is 


responsive. 
MR. BERKE: I dontt expect him to rule on this 
question. I thought the Court would rule on that as to 
whether the question is proper or hot. 
MR. NEAL: I think he should be entitled to give 
the truth in this matter whatever it is. They asked the 
question. They opened it up. 
MR. SILETS: Your Honor, I object to that. Is 
he asking the defense to ask this man to perjure himself? 
THE COURT: State your question. 
MR. BERKE: Rather than create a hassie I will 
withdraw the question. 
MR. NEAL: No, Your Honor, we want him to ask him. 
MR. BERKE: If Your Honor is going to rule on 
the question-- 
MR. NEAL: (Interposing) No, may we have the 
witness answer? C7 
THE COURT: I have not ruled upon any question. a | 


MR. BERKE: I certainly have a right to withdraw 


the question and I do that. 


Vee" 
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MR. SILETS: May I move that his answer be 
stricken as not being responsive? 

THE COURT: Strike the answer. 

MR. NEAL: Would you read the question that — 
Mr. Berke asked? That is my question? ‘ 

MR. BERKE: If Your Honor please, there is no 
recross if I withdraw my questioning, he is through. 

THE COURT: State your question, Mr. eal. 
BY MR. NEAL: 
Q Mr. Daniels, you were asked if it was not a 
fact that the state had nolle prossed action against Mr. 
Parting now would you answer the gustim in ycur own words? 
As late as December, late as December? | 

MR. SILETS: Your Honor, hasn't that been withdraw? 
Isn't the subject matter closed? Is not--, Your Honor has nav 
on several occasions tried to circumscribe or to limit this 
from being repetitive. Now Mr. Neal wants to back one 
question after another. We have to follow some semblance, 


some format here. What is he cross examining on? I 


understand the question has been removed. 
THE COURT: Overrule your objection. | 

BY MR. NEAL: 

Q Let me state it again. There has been a lot of 


insinuations here, a lot of stuff-- 


MR. BROWN: I object to that. 


“ 
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MR. BRANSTETTER: May it please the Court, we ask 
that Mr. Neal's remarks be stricken. 
THE COURT: Yes, disregard the remarks of counsel. 


BY MR. NEAL: 


Q Did you hear my question, sir? 

A Yes, sir. 

oie Would you respond? 

A I would like to answer and explain-- 


MR. BERKE: If Your Honor please, we want to 
object to it because it is going to open up a new field. 
Going to go into all the charges against him. And I withdrew 
the question and I think at this time there is nothing else 
for Mr. Neal to go on. I am willing for tlh court to open 
ithp for me to go ahead into all these charges, what they 
did with them, how they conducted it. Now I think that if 
the Court is going to let Mr. Neal do that it would be fair 
for us to go ahead and open this subject up. 

THE COURT: I have attempted to stop this a long ; 
time ago. 

MR. BERKE: All right, Your Honor, I withdrew the 
question and was willing to do it. 

THE COURT: Well, it had been stopped before then. 


I don't see that it has anything material to add here. 


MR. NEAL: Your Honor, we've been attempting to ee 


do that all the way along but they have been coming out with i 
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these insinuations. 

MR. BROWN; Your Honor, I object. . 

THE COURT: Yes,if it has any relation to this ) 
case you can ask him but if it has no relation I believe the 
witness has responded to that. 

MR. HOOKER: There has been some suggestion that 
they offered him some sort of reward amd special treatment. 
We think the witness is entitled to answer. He says he can 
answer it and explain. 

THE COURT: I will allow you to ask him what 
if anything he may or may not have done in that respect. 

BY MR. NEAL: 

Q Well, Mr. Daniels, I will ask you just again, was 
anything done for this man out of the ordinary? 

A No, sir. 

MR. HAGGERTY: We object to that as calling for 
a conclusion. I object to it as calling for a conclusion, 
Your Honor. Was it sustained, Your Honor? 

THE COURT: Sustain the objection. 

MR. HAGGERTY: Then let the answer be stricken 
and the jury instructed to disregard it. 

THE COURT: Strike the answer. Anything further? 

MR. NEAL: Has this man been treated any 


differently than any other man? a 


MR. BROWN: Your Honor, that calls for a conclusidn. “y 
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Same thing Mr. Neal represented the speech about. I represen 
the government. 

MR. NEAL: Your Honor, they are the ones who has 
been trying to bring insinuations in here and now they 
object when we start xk -- 

MR. HAGGERTY: (Interposing) I object to this 
speech by Mr. Neal. He will have time to make a speech at 
the end of the case, 

THE COURT: Anything further of this witness? 

MR, NEAL; I ask that we strike all insinuations 
if that isposaible, 

MR. BROWN: May that include those of Mr. Neal, 
may it please the Court? 

MR. NEAL: Since they won't let the truth out. 

MR. SILETS: Now, Your Honor-- 

MR. BERKE: (Interposing) Your Honor-- 

MR. HAGGERTY: (Interposing) Just a moment-- 

MR. SILETS: (Interposing) Your Honor, I ask 
that a mistrial be declared on the basis of those comments 
and I ask that there is no semblance of order or discipline 
in this courtroom when a man who represents the United States 
of America, represents everybody, people in thatjury box, 
and people on this side of the courtroom, too, makes an 
insinuation that he is interested in the truth and we're not. 


Now, Your Honor, this is highly prejudidal. 
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THE COURT: All right, All right, gentlemen. 
Gentlemen. Ladies and gentlemen, completely disregard the 
statement of counsel for the government. Disregard ths 
argument of the attorneys in this matter and let's proceed. 

MR. SILETS: May Mr. Neal be reprimanded for 
that, Your Honor? May he be advised and cautioned and 
instructed not to continue in these kind of things? 

THE COURT: Well, I have tried to stop the argument 
between counsel here for the last five minutes and I'm going 
to stop it right now. If there is any other motions you have 
to make I will hear any motions you have. But let's stop 
the argument and proceed with the case, gentlemen. 

MR. HAGGERTY: May it please the Court, during 
the arose examination that happened this morning, time and 
time again Mr. Neal went beyond propriety. 

THE COURT: Mr. Haggerty, if you have a motion, 
state your motion. 

MR. HAGGERTY: I have a motion, 

THE COURT: State your motion, 

MR. HAGGERTY: My motion is for Your Honor to 
admonish Mr, Neal for not only the statement he made but 
from making future statements such as he did which are 


highly prejudicial to all defendants in the presence of this 


jury. oS 
THE COURT: Well, the Court has given counsel-- 
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1 MR. HAGGERTY: (Interposing) I think it is 
2 || Your Honor's duty to admonish hin. 
3 THE COURT: The Court has given counsel on other 
4 || occasions, addressed to all counsel, the Court expects all 
ba counsel to abide by it. 
& MR. SILETS: Your Honor, it has been obvious that 
7 they have not been effective. 
4 THE COURT: Let's proceed, gentlemen. I said if 
9 you have an objection let me hear it. I will not hear other 
10 argument. | 
We MR. BRANSTETTER: I am not arguing, but on behalf 
12 of the Defendant Campbell I move fora mistrial and take 
19 | exception to the Court's failure to admonish government 
44 || counsel. 
15 MR. ALEXANDER: May all defendants join in? 
16 THE COURT: Joined in by all defendants. Over- 
7 ruled as to all defendants. Is there anything further? 
18 If not, you may be excused, 
19 (Witness temporarily excused.) 
20 MR. HAGGERTY: Now, this witness, Your Honor, 
21 under the ruling before the witness is excused-- 
THE COURT: (Interposing) Yes. 


MR. HAGGERTY: This witness is for another purpos 


aa 
ee o aq || but I understand he is going back for Thursday in Baton Rouge i 
35 eo 


Is that correct? 


we 
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1 THE COURT: That is the Court's understanding. 

| . MR. HAGGERTY: But at some future time he is 

3 still under subpoena and I do not want him to be released. 

| 4 THE COURT: All right. You will remain available 
| 5 until after we adjourn this evening and the court will give 

| 


& you further instructions in that regard, Mr, Daniels. 


7 THE WITNESS: Yes, Your Honor. 

& THE COURT: Call your next witness. 

9 MR. SILETS: Your Honor, just a moment. 

10 MR. SCHIFFER: Sorry for the delay, Your Honor. 
W I wanted to make sure Mr. Silets had finished with the 


12 witnesses. May I call Mr. Parks, Your Honor. 

13 THE CLERK: Raise your right hand, please? Do yo 
14 solemnly swear that the evidence you will give in this case 
15 shall be the truth, whole truth, and nothing but the truth so 


16 help you God? 


17 THE WITNESS: I do, 
18 THE CLERK: Eave a seat, 
| 19 MR. SCHLFFER: May I proceed, Your Honor? 
20 TH COURT: Yes. 
a1 C THOMAS EWING PARKS, ) 


one of the defendants, called as a witness in his own behalf, 


having first been duly sworn, was examined and testified as 


ee 
Wh 


22 
23 
24 || follows: | ee ) 
25 
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1 BY MR. SCHIFFER: 


2 Q Would you state your full name, age and your 


residence, Mr. Parks? 


Sh 


A Thomas Ewing Parks. Nashville, Tennessee. 


| s Forty-five years old. Live at 208 Clifton Road. 


6 Q And would you just try to speak up a little louden, 

7 please? | 

@ A Yes. Thank you, 

4 Q What is your occupation now? | 
10 A Well, I'm presently employed at the funeral home 


W of Charles Tillett Smith in Nashville, Tennnessee. 


Here in Chattanooga? 


12 Q Were you born in Nashville? 
13 A I was. 
14 Q And what was the profession of your father? 
15 A He was @ minister. 
| 16 |} Q What was that? 
17 |) A A minister. 
w || Q Sorry. 
9 || A Minister. 
Q 
A 


At one time he did pastor here. His last 


a2 || pastorate was in Nashville, Tennessee, 
a3 || & 
24 
25 


|} And the language used in this count accuses you from on or a 


Mr. Parks, in Count 3 of this indictment to which 


hip 


you have pleaded innocent--, you have read this charge? 


Be 
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about October 20, 1962 to and imluding December 22, 1962 
that you and Mr. Hoffa, Mr. Campbell, with Mr. Hoffa and Mr. 
Campbell aiding and abetting, counseling, commanding, 
inducing, and procuring you to do an unlawful act to tamper 


with the jury; you have read that count, have you not? 


A I have. 
Q You pleaded innocent to that count, have you not? 
A I have. 
Q Now, before this case, or before the investigation 


in this case in Chattanooga, did you know Larry Campbell? 


A Yes, I did, 

Q And he, is he related to you? 

A Ie is my nephew. 

Q Up to the time when this case came about, did 


you know Mr, James Hoffa? 


A No, I did not. 

Q Did you know Mr. Allen Dorfman? 
A No, I didn't. 

Q Did you know Mr. Nicholas Tweel? 

A No, I did not. 

Q Did you know Mr. Ewing King? 

A No, I did not. 

Q Do you know a lady named Bertha Smith? Zz 
A Yes, sir, I do. | 
Q Would you tell us who she is? : 


NN 
32A-€ * 
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A She is my sister. 

Q And do you know Audry Ruth Campbell? 

A Yes, sir, I do. 

Q And is she related? 

A Yes, she is Larry's sister. My niece. 

Q Do you know a Mr. Sheets and Mr. Norwood of the 
FBI? 

A Yes, I do. 

Q Do youknow Mr. Walter Sheridan? 

A Yes, sir, I do. 

Q Do yor know a patrolman in Nashville, Tennessee 


named Jack Walker? 


A I do, sir. 


\h 
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Q Do you know Mr. Neal? 

A I do. 

Q Mr. Shaffer? 

A I do. 

Q Mr. Durkin? 

A I do. 

Q Did you ever talk with Jack Walker, the policeman, 


in October of 1962? 


A Yes, sir, I did. 
Q Now, tell us where you spoke with him. 
A Well, I met him on the street in Nashville, 


Tennessee. I think at that particular time I was on my way 
home from work, I might add I was employed at Carlton's 
Cleaners at this time. 
Q Yes. 
A I don't remember exactly, some days we were off 
earlier than other days, I don't remember exactly what time 
it was or even the exact day it was, but, anyway, he asked 
me did I want to make a little extra money and so I asked him 
yes, how would it go about it, how would I go about it. 

He asked me to come out to his place of business 


about 5:00 o'clock that same afternoon, 


Q I see. On that same afternoon did you go to : 
his place? § 4 
A i did, air. a 


a ee eer eee 


\ 
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oO 


What kind of place is that that you went? 

A Well, he had a secretarial service there and he 
did printing and calling cards, statements and billheads, 
letterheads and stuff like that. 

Q I see. Now, when you arrived at Walker's place, 
his office, did he say something to you and did you say some- 
thing to him? 

A I did. I told him I was here and ready to go to 
work, what did he have in mind, and he said he had an assign- 
ment from the government, the federal government, and he wante 
me to help him out on a little detail that for reasons of his 
own he wanted it did that way. 

Q And did he explain anything to you? 

A And I asked him what it was and he said that he 
needed some information and that he would pay me for helping 


him out to deliver the message for him that he wanted. 


Q And did he tell you the message that he wanted 
delivered? 

A Yes, he did. 

Q Will you relate what he told you, please. 

A He told me that he had, would have a young fellow 


there that afternoon and that if I could come back about 
6:30 or 7:00 otclock this young man would be there at that 


time, but in the meantime he wanted me to give him a hundred ies 


dollars and for telling, he mentioned to me what type clothing - 


{ 
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his father would be wearing each day, that's when he left | 
home each morning. 

Q And what happened? 

A And then he said, "I will give you $25 and all 


along as long as you -~ this young man gives you information, 


ss ee eer ce ee 


you give it to me, why, I'll always have a little something 
in it for you.” 

Q I see. 

A He said, of course, "I will explain the details 


to him when he gets here." 


Q Yes. Now, then, did you come to his place that 
night? 
A Yes, as I say, he gave me the money then and when 


he told me this young man was named Carl. When I got back 
between 6:30 and 7:00 o'clock, he and this fellow that he 
said was Carl and two more fellows that I didn't know and I 
wasn't introduced to were there. 


Could you speak a little bit louder, please? 


) 


Yes. And he said, "Tom, this is Carl." He 


Hg 


said, “Now, I have explained to him that you would tell him 
what I wanted did." And he said -- he said, "Well, okay." 
He said, "Why don't you take them out in the car and talk 
to him?" 


That's what I did. vee 


Q Did you do that? : has 


& 
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A Sir? 

Q Did you do that? 

A I did that. 

Q Now, tell us what ensued and what happened in 

the car? 

Ay Well, I got in the car and I says, "I suppose Mr. 


Walker told you just what he wanted did and I am to give you 
my phone number where you can call me and then I will contact 
him, in turn I will contact him and give him your message and 


he wanted me to give you this money," and which I did give it 


to them. 
Q And he took the money? 
A He took the money and he said, "Now, I will let 


you, I will think this over and I will call you and let you 
know what I decide to do about it." 


Was that the end of that conversation? 


1 


That was the end of that present conversation, 


> 


that was the last one I had with him in person. 


Q And he left? 

A He left. 

Q And you left? 

A And I left. 

Q That night did you speak with Patrolman Walker? 
A Yes, sir, I did. 

Q Will you explain the circumstances te the jury, 


eee ee Se ae a 
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A I think about 8:30 or 9:00 o'clock, Patrolman 
Walker called me at home and asked me had I received a message 
from Carl. 

I told him no, I hadn't and he said, "Weil, 1 
am going to give you this number where you can contact him 
and you call him and find out what he is going to do because 
I have got to know." 

So he gave me the number and I called and a man 
answered the phone. I said, “Let me speak with Carl." And 
I identified -- I says, "This is Tom.” 

I said, "Mr. Walker wants to know what you have 
got to tell him." 

He said, "Well, I have talked this over with my 
mother and she thinks that I shouldn't get involved in it 
because I don't know what it is he is really trying to find 
out,” 

And I said, "Well, you know Mr. Walker is a police 
man, it wouldn't be anything illegal, I don’t think. " 

And he said, "Well, yes, but it involves more than 
he had evidently told me." He said, "I think I'd better give 
you the money back." 

I said, "No, the money doesn't belong to me." 


I said, “Inasmuch as you know it belongs to Mr. Walker, you Me 


give it back to him." I said, "And I will just tell him what 


& 
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you are telling me." 
Q And did you so report to Patrolman Walker? 


Then I called Mr. Walker and told him just what 


i 


Carl had told me. 


9 And that was the end of that incident? 
A And he said, “Well, just forget about it.” 
Q Did there come a time when you met with Patrolman 


Walker again? 


Well, I suppose it was possibly a week, I say 


Ho 


possibly, around 10 days or so, that he called me and asked 
me if I could -- if I wasn't busy could I stop by his place 
of business and do him a favor, and so lI did. 
Q And you picked him up, you say? 
A I carried him to his place of business there in 
Nashville, Tennessee, and he asked me to drive him out to 
South Nashville at the Napier Homes, I believe, in the vicinit 
there, the social center of the Napier Homes. 

When we got there I parked and he got out. He 
said, "I will be back in just a few minutes." And he did, 
he went in and he was about -- I will say 10, maybe 15 minutes 
I can't be exact, he come back out and I said, “Do you want 
to stop anywhere else?" 

He said, "No, just take me on back to the place." 


That meant his place of business and I did so. 


Q That was the end of that incident? 


=—- —_— ee ere lr rl rl 
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That was the end of that incident. 


Ho 


Q Now, did you receive a subpoena to the Grand Jury 
in Nashville? 
A Yes, sir, I did. 


Do you recall when you received that subpoena? | 


@) 


It was around the first part of '63, I think, I 


2 


forget what date but I believe it was in January or the 
first of February, somewhere along in there. 
Q Now, when you received that subpoena, did you or 
not have any conversation with Patrolman Walker? 
A Yes, when I received the subpoena I couldn't 
find my attorney at that Saxtioulax time, I was informed he 
was out of town and I didn't have any counsel to go before 
the Grand Jury, no advice from an attorney, and I called Mr. 
Walker, knowing that he said that he had an assignment from 
the federal government, and I asked him what could he do about 
the thing? 

He said not but one thing to do and that is go 
and he said, "That is the best thing to do about it, is just 


take the Fifth Amendment since you haven't got a lawyer.” 


Q This is what Patrolman Walker told you? 
A This is what Patrolman Walker told me. 
Q And how soon after this conversation did you 


attend the session of the Grand Jury? 


Well, I received a subpoena in the afternoon of, i 


> 
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to my best knowledge I was subpoenaed like this afternoon, 

I had to be there at 9:00 the next morning. 

QO Now, after you received the subpoena you saw, if 

I understand your testimony, you saw Patrolman Walker and this 
is the conversation you related you had with him and then you 
attended the Grand Jury the following morning? 

A I think it was the very next morning, I can't be 
specific on those dates, it had to be the first of '63 and 


I really don't know the exact date I did receive the subpoena. 
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EW l 
: Q I see. Did there or not come an occasion when i 
: you again saw Patrolman Walker with reference to that subd- 
poena? 
. A Let me see, Oh, he called me following the day 
that I had to appear before the grand jury and asked me how 
6 | aid I make out. 
777i 9 And what did you tell him? 
Si. A I told him as far as I knew all right, I taken 
9 the Fifth Amendment te ebout every question they asked me. 
10 Q During the latter part of 1962, did you have 
" relatives living in Louisville? 
2 a Yes, sir, I did, I still have some there. 
12 Q Now, was there anything unusual which occurred 
14 concerning any of your relatives who were then living in 


15 Louisville? 


16 A Yes, sir, I had three of my relatives to pass 


17 during thet time, I think from about July up until December 


18 or August up until December of 162, one of those months, IL 
19 don't have the record right now, 

20 Q Do you know the names? 

21 A Yes. I--the first one to pass was John Sevier, 


which was @ cousin--was the husband to my first cousin, her 


name was Willie Sevier. 


22 
23 
24 Q Is that spelled (spelling) S-e-v-1i-e-r? 
25 


A That is correct. 


Vk 2S 
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Q That was the first one to die? 

ya) Yea; s22. 

Q And whe was the second one? 


A The second one wes a brother of Willie Sevier, 
which his name was James Parks, 

Q And woen did that party pass away? 

A He passed away, I would say, about seven or eight 


weeks, I suppose, after the death of John Sevier. 


— 


Q About seven or eight weeks efter? 
A Yes. 
Q And did you indicate that there was a4 third death 


that year? 
A That's right. 
Q Who was that? 


That's Willie Sevier, @ cousin, a first cousin 


> 


of mine, she was buried the 2ith of December in 1962. 

MR, NEAL: Can we have the witness to speak up 
a little, we can't hear these names, we don't know whether 
these are last names or first names or what. 


BY MR. SCHIFFER: 


Q Was that Mrs. Willie Sevier? 
A Thet was Mrs. Willie Sevier, that's right. 
Q Now, during this time from August to December, 


were you receiving any telephone cells concerning the 


physical condition of these three relatives of yours who a 


? Pr: 
passed away’ a 


= 
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A During what months? 
Q During the period from August through to the 


end of the yoar. 


A I think practically all the year I had been 


receiving phone calls. 


Q From Louisville? 
A From Louisville, from Detroit es well as Chicago. 
Q T see. Now, tell me this, when you--were you 


interviewed at any time by Mr. Sheets of the FBI? 


A Was I interviewed’ 

Q Were you ever interviewed by Mr. Sheets of the 
FBI? 

A Well, he--you want me to tell you the first time 


T come in contact with Mr, Sheets? 


Q No. dust give me a yes or no answer. 

A Yes, J have. 

Q Have you ever been interviewed by Mr. Sheets? 
A Yes, sir. 

Q | Have you ever been interviewed by Mr. Sheets 


more than once? 

A Yes, if you could cali it interviews, I suppose, 
Q In any of the interviews that you had with Mr. 
Sheets did you tell him about the three peletives-in Louts- 


ville who had passed away and concerning the numerous tele- 


phone calls you say you received from the Louisville area? — | - 
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A I don't think at the last interview the last 
conversation I don't think you can call it exactly interview 
between me and Agent Sheets. I don't think the death had 
occurred of this one, Willie Sevier, Willie Sevier died 
about the 22nd of December and I didn't have any further 
conversations with Agent Sheets after he was in my place of 
employment around December, about the middle of December, 


THE REPORTER: I didn't get the name of that 


relative, 
@ Would you spell it? 
A Sevier, Willie Sevier (spelling) W-i-1-1l-i-e 


S-e-v-i-e-9r,. 

Q Willie Sevier. I will repeat that question 
because you couldn't get the whole answer and the reporter 
cut in. Did you tell Mr. Sheets when he interviewed ae at 
any time concerning your relatives who had been passing away 
and in Louisville and the numbers of telephone calls coming 
to you from Louisville, did you tell thet to Agent Sheets 

at any time? 

A Now, let me get the question right, did I tell 


Mr, Sheets concerning any relatives that were ill or had 


passed in Louisville? 


Q Louisville, Kentucky? 
A Concerning any calls that I might have been 
receiving? 
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: Q Yes. 

A That is your question? 

: Q Yes. 

* A : I told Mr. Sheets that his question he asked me 


5 did I have any people living in Louisville and I told him 


& yes. And in that particular instance I remember distinctly 
7 telling him that one particular time there--well, at a same 
8 case that I had a cousin to pass, I believe, the previous 

9 month to when he was questioning me about that. 

10 Q Now, did you at that time discuss with him the 


1 fact that you hed had telephone calls from Louisville to you 

12 in Nashville? 

13 A Well, maybe I can make you understand it this 

14 way. He was asking me questions on the side at that particular 


15 time. When he come into the house I had just finished having 


16 dinner. And I was--Mrs. Mix and I was at home, And she 
17 opened the door and him and Agent Norwood walked in, Agent 
18 Sheets and Norwood, they come to visit. Mrs. Mix called me 


19 in. That is when he introduced himself to me and I intro- 
20 duced myself to him. So then he started telling Mrs. Mix 


that she had been getting long distance calls there and he 


21 : 
22 wanted to know who they were from, And he had a list, well, ee 
23 a piece of paper with what he said was a list of phone calls a 

aes 


on it. And then all of a sudden he turned to me and asked or 


me did I know Larry Campbell? I said, "Sure do. He is my 


he 
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nephew." And he turned to Mrs, Mix and asked why did she 
tell that damned lie for she didn't know him? Which is true, 
she doesn't know him, or didn't know him, Then he asked me 
concerning any relatives I might have in Louisville and I 
tried to explain to him but he didn't want to hear that, 

He wanted some confession from Mrs, Mix con- 
cerning- what he said was phone calls to her residence. 
Q : Now, at the time when he was interviewing you 
there at Mrs, Mix's house, was he making notes? 
A He was making notes. 
Q Did he he ke down the telephone numbers you were 


talking to him about and the names of your relatives? 


A I didn't give him any phone numbers in Louisville 
Q Did you give him the nemes of any relatives in 
Louisville? 

A ie. gave him the name of two relatives in Louisvill¢, 


One that was deceased and one that lived presently still in 


Louisville. 

Q Now, was he writing these things down? 

A He was writing those things down, 

Q When you were giving him these names? 

A Yes, sir. 

Q Now, with reference to the telephone calls from 

Louisville, Mr. Larry Campbell to you, or any calls from you ie 


to him, was there any reason why Mr. Campbell was calling you 
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A | Yes, sir, there was a reason, 

Q Now, would you explain that to the jury, please? 
A Well, all during that particular period besides 


other family matters we were expecting and pending the release 
of Sia sister, Audrey, from the Northville Mental 
Institution in Michigan which she had been an inmate there 
for ten or twenty years. And we were trying to get her home 
by the holidays that particular year in 1962. 

However, I don't think that she were released, 
in fact, I am sure it was after that the holidays of 1962 


before she were released. 


~Q Now, did you recognize the witness, Mary Reeves, 


who testified here, the nurse from Detroit? 


A Yes, sir. 

Q Was she helpful in securing the release of Larry' 
sister? 

A | She was, 

Q She was, and can you tell us when? Larry's 


sister was actually released from the institution, the mental 
institution in Michigan, can you teil us when? 

A t believe it was in January of 1963. Now what 
date I can't recall. January or February of 1963. 

Q Now, was there any activity on your part and 


the part of anybody else in your family aside from Larry a: 


Campbell in Nashville talking about your family in Nashville? » 
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A Yes, sir. 


Q To secure the release of Larry's sister from the 
ee Pi ax say | 


3 || “institution in Michigan? 
‘i A Yes. My sister, Bertha Smith, she was very | 


| 5 interested in getting her back to Nashville, ) 
| % Q And when Larry's sister was released, did she | 

7 zo to live with Mary--your sister, Berths Smith's home? 

8 A Yes, sir, she did. 

9 Q And is she still there? 

10 A She is still there. 

WW Q And you explained all of this to Mr, Sheets? 

12 A No, Mr. Sheets, his investigation was so thoroug 


13 as he pretended it was, he would have known. 
14 Q I couldn't hear you. 

End Tk 34, 
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A I said if Mr. Sheets investigation was as 
thorough as he pretended it was, he would have knew it. 


I didn't want him running around worrying my people to death. 


Q You say he was worrying your people? | 
A You couldn't hardly move without him around there, | 

: \ 
Q Do you mean Mr. Sheets and Mr. Norwood, is that 


the name of the other agent there with him? 

A That is the name of the other agent. 

Q You indicated that they were the ones wha were 
harragsing-- 

A (Interposing) That's right. 

Q With regard to tltcity of Nashville, prior to the 
ease in 1962, in Nashville, Tennessee, when prior to that 


time had you seen Larry Campbell in Nashville? 


A Prior to the 1962 trial? 
Q Yes. 
A I am confident it was in 1961. What month I 


cantt remember. But I do remember it so well that he was 


driving a truck load of food to Tent City. 


Q And did you see him on thet trip? 
A I did. 
Q How long did he stay in Nashville in 1961 when 


you saw him on that occasion? 


A As I recall he got there about one o'clock in the ms 


morning and he left around five I believe. Same morning. 5 
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Q All right, sir. Now, will you tell the jury with 
reference to your Grand Jury appearance which you have . 
described you attended, did you meet Mr. Durkin there? 


© 8205 S225 


b> 


Q Did Mr. Dyrkin or not introduce you to any grand 


> 


No, Mr. Durkin told me that there was a member 
of the Grand Jury that wanted to talk to me. But I can't 
truly say that he told me what the man's name was because he 
btreught me to the man. 

Q I see. Now, explain to the jury what happened 
with this grand juror and you. 

Airs oe Well, I were putting my coat on in the witness 
room to leave and after they were finished with me in the 


grand jury room. And Mr. Neal was there taking a statement 


Prom Mrs. Mix concerning some telephone threats that I had 


reported to the FBI concerning Mrs. Mix's children in 
Chicago. That is when Mr. Durkin come to me and. told me a 
gentleman wnted to see me. I hung my coat back on the rack 
and went to the door, And he stepped out of the grand jury 
room. 

The coat rack hanging there that had all the 
members of the grand jury coats and hats on it. We gtood 


there until all the members come out of the grand jury room, 


all of the members of the grand jury came out. This guy was 
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1 telling me that his namé.was Miller, He said he lived at 
2 || Smithville, Tennessee. That he knew me. He said I used to 
3 trade at his grocery store on Charlotte Avenue, And he 
4 wanted to help me establish an alibi. For why I taken the 
5 Fifth Amendment. I told him, I said, "Now, I don't think I 
é need that because anybody had been talked about in the news- 
7 papers as I have and accused of things I have and then come 
8 before the Grand Jury without an attorney he needs a Fifth 
% to file or something." And he said if I would come out to, 
10 out to his brother-in-law's store on Hart and Lewis Street 
W thet is in South Nashville, at four o'clock that afternoon 
12 that he would help establish an alibi with me that he could 
13 give to the Grand Jury and in turn he could see that I 

End 3A i4 wowldutt be indicted. 


Tk 35 fol. 


ol 


Sere | I; 

\ py ALG 
a 1h ee 
FT 


Tk 35-Dcl e |} Parks - Direct | | 594.8 
1 Q This is the grand juror telling you that? 
2 A That's right, the name was Miller from Smithville, 
3 ook ea. 
4 10 Incidentally, can you tell us whether Larry 
5 || Campbell was in Nashville between the trip you have described 
6 || in 1961 and the date when he arrived in Nashyille to be 
7 arraigned under the indictment? 
8 | A Not to my knowledge, I don't remember any occasion 
9 of him being there. 
10 |} Q I see. Did you ever speak with Mr, Walter 


1 Sheridan? 


12 A Yes, sir, I have. 

13 Q Was it in relation to this present indictment 

14 || that you spoke to Mr. Sheridan? ] 
15 | A No. This -- my first encounter with Mr. Sheridan r 


16 || was, to the best of my knowledge, after I had been indicted 
17 || on a failure to file an income tax charge that he subpoenaed 
18 || me, that's the second subpoena, and when I arrived at the 

19 || courthouse at 9:00 o'clock I was informed by one of the 

20 || marshals that Mr. Sheridan wanted to talk to me privately 


21 || back in, I suppose, his office is what it was. 


22 | Q And did you go into Mr. Sheridan's office? 
A I did. 
Q And did he say anything to you? 
A Well, he told me that I was a nice fellow, he 
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didn't want to see me hooked up in anything like that that 
I was facing and at that particular time I had not been 
indicted on this charge that I am charged here with, | 


Yes. 


.@) 


I only had that income tax, which is still pending 


because I have never been tried on it. 

Q Yes. 

A And he told me that if I would cooperate with 
him, and I believe he said he had been waiting on me for, I 
believe, to the best of my knowledge, ever since -- ever 
since January, whenever the Grand Jury convened there to 
start investigating these matters. 

0 Yes. 

A And that I could forget about that income tax 


thing if I would just go along with what he had in mind for 


Me eo 

Q Well, did he explain to you what he had in mind? 
aA Oh, well, yes, he did, 

Q Would you tell the jury, please, what he said. 
A What he wanted, had in mind -- I never knew Mr, 


Hoffa or any of the other defendants besides my nephew, I 

didn't know anything or any plans, I didn’t know of any law 
that they had violated or broke, so he had a list of names 
which began with Mr. Hoffa, Mr. O'Brien, Mr. Bufalino, Larry 


Campbell, and me bringing up the rear and he said that if I 


~ 
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would go along with him that he -- and cooperate to the 
extent that I would give him the information that I could give 
and I said, "If I cooperated any way I would have to be lying 
because I don't know a thing about these people's affairs 
no more than, in fact, I didn't believe what I read in the 
paper, especially if it concerned me." 

So he said, he decided that if he would not 
indict me would I go along and cooperate with him. 

I suka, no, I wouldn't, 

He said, "Now, suppose I take Larry out of it?" 

I said, “It's still nothing I could tell you but 
a lie.” 

And so I suppose we talked for, I imagine, two 
hours back and forth talking and drinking coffee, but if I 
remember correctly during that first conversation I don't 
think that I had been called for trial on this particular 
indictment I have on income tax, I know I hadn't because he 
told me I wouldn't have to worry about it. 
8) Pardon me? 
A He told me I wouldn't have to worry about that 


income tax indictment if I would just go along with the progr 


that he had on, 
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Q Was it explained to you that you were to receive 
immunity? 
A It was explained to me, I suppoge you would mean : 


immunity by me not being indicted. 

Q However, he exclained it to you and how did you 
understand him? | | 

A How did I understand him? I just pilerabacd that 
if he said that I wouldn't be indicted I wouldn't be indicted, 


I considered he had that much power. 


phe A eMARRIID, —NRN AR nieS FIRRI IE  a S 


QO He said he had that much power? 

A He said he was as high as they go in the 
Justice Department without bragging on hisself, that those 
were his words. 

Q Now, prior to the time when you were indicted on 
the income tax charge did anybody saying he represented the 
government have any conversation with you about the indictment 


before the indictment came out? 


A On this income tax charge? 
O 475 Yes. 
A One afternoon I was off from work, I come home 


from eer and there were two agents that represented then- 
selves as Internal Revenue men waiting at Miss Mix’ “home and 
they asked her for me and she called me to the door and _ 
says, “What is it, gentlemen?" ih 


They say, "Are you Mr. Parks?" 
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I said, -"Yes." 

They say, "Well, how about stepping out here in 
the car a minute." 

I said, "Not this afternoon." I said, “What 
ado you want?" 

He pulled out his badge and said he was an 
Internal Revenue man and did identify himself, I don't know 
°S the indictment will show the arresting officer or not 


on that, but, anyway, so after I wouldn't talk to him they 


wanted to know did I file my income tax in this particular 


year and I told them I did, that I would have had no need not 
to, and they finally left after they couldn't persuade me to 
sit. in the car and talk to them. 
The thing I knew behind that, I woyld say maybe 
a week later, that Mr. Kemp over there and another marshal 
came, they come on my job and arrested me for this income 
tax charge and that's when Mr. Sheridan stepped in and made 
his offer to drop it. 


Now, I show you this paper and ask you whether 


ee 


you can identify it for us. 


A Yes, sir, I think this. is a copy of that income 


tax indictment. 


MR. SCHIFFER: I should like to offer it in 


evidence, if the Court please. 
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THE COURT: All right. 
(The indictment referred to above was marked 
Defendant Parks Exhibit No. 181 for identifica- 
tion and received in evidence.) 


BY MR. SCHIFFER: 


With reference to this income tax indictment, 


KO 


it states that you didn't file an income tax return for one 
year. 

MR. NEAL: Is that in evidence? 

MR. SCHIFFER: I believe it is now. 
EY MR. SCHIFFER: 
Q And that you had received a gross income during 
the year 1961 of $1,568.78 -- and 17 cents? 
A That's right. 
Q Now, with reference -- may I pass this to the 
jury, if your Honor please. | 


THE COURT: All right. 


. Now, was there some talk when you spoke of the 
government agents on this income tax that you had money 
coming to you in a rebate? 

A Yes, sir, I told them I understood that they owed 
me $26 and about 3 cents on this present -- 

Q (Interposing) Now, prior to this indictment 


coming up, and it is dated-in February, 1963, did you have any ai 


gonversation with anyone ‘representing the government who td 


ia 
a 
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threatened you with that indictment if you didn't assist 


Walter Sheridan? 


No, I don't believe I had any contact, any talk 


with anyone representing the United States Government to 
threaten me with this indictment. That indictment in a sense 


came as a surprise. 


Q It came as a surprise? 
A (Witness moves head up-and down.) 
Q Now, did this indictment come after you had had 


conversations with Mr. Sheridan and Mr. Sheets? 

A No, I didn't have any conversation with Mr, 
Sheridan personally until after this indictment, then he 
subpoenaed me. 

Q Until after this indictment? 


That's right. 


IT see. In a conversation with Mr. Sheridan, was 


KD 


it ever indicated to you what would be done for you if you 
cooperated with the suggestions of Mr, Sheridan and lied about 
Mr. Hoffa and the others? 

MR. HOOKER: We object to that as leading. 

THE COURT: Sustain the objection. 

MR, SCHIFFER: Did you have a conversation -- 
I withdraw that, Judge. 
BY MR. SCHIFFER: 


Q Did you have a-conversation with Sheridan con- 


tA ae fe 
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1 cerning what you testified to before you woyld tell him the 
2 story he wanted, do you recall? 

3 | a I recall it. 

4 || 2 Now, will you tell us what he told you he would 

« do for you, if anything? 

6 | A Well, he told me that if I would cooperate with 
7 || him that I would&m't have to stay in Nashville, that I conld 

g || take my choice of any city or state in the United States that 
9 ~ wanted to live in under government protection and I wouldn't 
10 || have anything ‘a worry about, that I was one time informed 

11 “hat I could change my name if I were afraid of anything. 

12 |} Q And for this will you repeat for the jury what 

13 || was suggested that you should do to get these benefits? 

14 6, A Well, at one -- at one situation there, which I 
15 || think amounted to about three, he asked me if I would call 

16 || Larxy and arrange for him to fly to Louisville or Cincinnati 
17 or some place and he would meet with us there, I am speaking 
1s || of Larry Campbell, my nephew, and that he would make a 

19 || proposition of what was needed because he wasn't interested 
20 || in me or Larry, it was Mr. Hoffa he was interested in, so if 
21 we would cooperate with him and it could be a direct link to 
22 || Mx. Hoffa, I says, "I don't know how it would ever be and I 
23 am working in the drycleaning plant in Nashville and not even 


24 || a union member.” 


i 
wv 
1 


On any of these times when you had these con- 
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ferences with Mr. Sheridan or any other gentlemen like Sheets 
or anybody else who spoke to you on behalf -- as of the 
government, as they told you -- did you tell them you didn't 
know Hoffa? 

A I certainly did. 

Q Did you explain you didn’t know the other co- 
defendants except for your nephew Larry Campbell? 

A I don't believe that any other of the co-defendant 
was -- that I were asked about them, I don't believe, I don‘t 
know, I can't think at that present time, all the pressute 
was just on me, I don't think that as a newspaper went there 
was nobody mentioned at that time but me and Mr. King, 

Q Yes, And so far as Larry Campbell is concerned 


they only mentioned his name, did they? 


a) > @ bo -_ 
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A Yes. 

Q And Mr, Hoffa, they only de tb tonne his nue: Is 
that correct? 

A Yes. That's pieit, 


That is in reference to the defendants that are 
hers now. You remember I mentioned the list of names Mr. 
sheridan wrote out? 

Q pl PPR And from the time you had your first talk 
with them to the present time, you said you refused to lie 
on anybody? 
f That's right. 
MR. SCHIFFER: Your witness. 

THE COURT: <Any further examination of the 
witness by counsel for the defense? 

MR. HOOKER: Any questions by any other defendantsf 

THE COURT: Any cross examination by the | 
government? 

MR. HOOKER: Yes, sir. 

MR. SCHIFFER: One moment, please, Mr. Hooker. 

MR. HOOKER: Is that all, Mr. Schiffer? 


MR. SCHIFFER: Yes, sir. Thank you, Mr, Hooker. 


CROSS EXAMINATION 


What did you say your relation to the Defendant 


Lerry Campbell was? 
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A He is my nephew, Mr. Hooker. 

Q And what does he do? 

A j How de you mean? 

& a Is he poaheenee With the Union in Detroit? 

A Xes; ale; 2 think he works for Local 299. 

) lave you ever been a member of that same union? 

A aes have. 

fe) You didn't work previously in Detroit? And were 


10% & member of the Teamsters Union? 

£  Iworked in Detroit but I wasn't a member of any 
snion except during the World Wer II.period. I worked at 
Boeing Aluminum Company and I was a member of the AF of L-CIO. 


But you have never been a member of the Teamsters 


D 


rr € ion 
Tnion? 


Foe Never have. 

3 Where do you live in Nashville? 

A 24.08 Clifton Road. 

Q Where do you take your meals? 

A Well, at Mrs. Mattie Mix's house, 3203 Indiana. 
Q Do you take all three meals there? Or just 


breakfast and supper, dinner, how do you do tmt? 


A Well, sometimes I come in for lunch, Sometimes I 


teke lunch with me after breakfast and don't return until 


after supper, 


Q Sometimes you have your breakfast and get her to 


“ hs 
” 2 a 
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1] fix your lunch and take it with you? 


3 Q And then don't come back until supper time that 
‘ night? oe 

Ss i A That's right. 

4 Q And that is what. you were doing back in the 


| 
2] A That's right, 
| 
{ 
| 7 period we are interested in here, in October, November and 
tie : 


8 December, 1962? 


| 9 | aS Let's put it this way, Mr. Hooker, I think that 
| 10 || is what I've been doing since 1960. 
| iB Qi - Youtve been doing that, living at the sate place 
| 12 and having your meals at the same place? 
13 A That's right. 
| 14 Q What did you say you were doing? What sort of 
13 || employment were you following? | 
| 16 A Well, now, I work at the funeral home there at 
17 the same place I live, 208 C1ifton Road. 
| 1 i} Q Work where? 
| 19 A Smith Funeral Home, 2408 Clifton Road, the same 
20 || place I live at. 
| 21 Q Where were you working in October, 1962? 
| 22 A | I were working. for Colony Cleaners, that is in 
me. a3 || Nashville, Tennessee. | 
a a || Q Sir? im 
a 25 A That ig in Nashville, Tennessee. 4 
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Q What were you doing for them? 


b 
ad 


What type of work was I performing there? 


Q Yes, what type of work? 

A Wool finisher, 

Q Now, did you knew Carl Flelds? 

A | Not until I seen him on this witness stand and I 


still .¢on'tt know him. 


& 


Do you know his father, Gratten Pilelds? 

A No, sir, I don't. Never met him. Not to my 
knowledge. 

Q Did you know his father, Gratten Fields, who was 
on the- jury? 

No, I didn't, sir, not until-- 

(Interposing) In Mr. Hoffa's case? 

No. No, I didn't. 

You never knew that? 


No, sir, I ddn't. 


oS pi, aaa Neca: 


Now you say that James T. Walker, Patrolman James 


T. Walker came to see you? 


A ro What time was that, sir? 
Q Well, the first time about. this case, about the sy 
case in Nashville. = | | a | 
A | Walker never come to see me about this CASC. a ) 
Q Walker never did? | | 
A Never did. I.never sate that, sir. 4 
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Did anybody: ever talk to you about it? 


Oo 


A Well, I suppose everyone Ilmew or do know since 


newspaper publicity this man dismissed from the jury and I 


accused of trying to force hin. 


Q Did you give Carl Fields some money? 

A Not as I knew him as Carl Fields. 

Q Sir? 

A Not as I knew him as Carl Fields. I gave a man 


gome money that Walker asked me to hand to him. 


That is what I say. 


&) 


A That is what I'm talking abot, 

Q That is what I'm talking about, when did you 
claim that Walker the first time came to see you about it? 
A I never claimed that Walker came to see nic. 

Q When did you have the conversation with him about 
the giving of somebody some money? 

A I don't remember the date it was that I run into 
Walker. I don't know what time of day it was. I was on 

my way home. I do remember that. He asked me if I wanted 

to make some money? And I told him, "Yes, I'm always interesied.” 
Q Was this on the street? 

A - That was onthe street. He said, "Come by my 

place about five this afternoon.” 


Q His place of business? 


A His place of business, 


36A 
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Q And did you do that? 

A Idid that, | 

Q And then you say did he give visi the $100.00? 
; rear He explained to me what he wanted to do first. 


He told me'‘that he was on special assignment. I knowed he 
wes & police patrolman. And he told me he was on special 
assignment for the goverment. And he had some, gaid he 
wanted to keep ag much secret about itas he could. 

Q Now, while you were there at Walker's house, did 
someone you later known to be Carl Fidds come to that house? 
When did I tell you I én “et Walker's house? 
Where were you, did you ever go to his house? 


Walker's place of business. 


oo -F Oo PF 


On the street, where did you see the man that 

you gave the $100.00 to? 

Bic: The man that 1 seen told, "Tom, this is Carl." 

< seen him at Walker's place of business on 23rd and Osage | ) 
in Nashville. 

Q: . When was that,the next day? Or how long after thq-- 

A (Interposing) That was arqund six-thirty or 


seven otelock. I had talked to Walker at five because I 


left there and went back home and eat my supper. 


Q What was the man's name that you gave the money ba 
to? a 
A Walker introduced me, said, "Tom, this is Carl." * 
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Q Carl? ' e 

A The man I was telling you about. Said he had 
gone out. That is what I have already talked to him about. 
Q | And then--, how did you go to Nash--, how did 
you. go to Wateart a phase of business that night? 

A Well, I made two trips that particular day, each 


time I used my car. 


a) oe mean, did you go in a car? 
A Yes, sir. 
Q What sort of automobile did as have ? 
A I had a 1956 Buick at that particular time. 
Q And what color was it? 
A It was green and white, 
Q What? 
A Ueeen and white. 
Q Green and white, two-toned car? 
A. | That's right. | 
Q : Now, then, did you go out into the car there and 


talk to Fields? 


A I did, sir. 


Q In this two-toned green car? 
A That's right. 
Q And did you tell him, ask him if his father was 


on the Hoffa jury? 


\ 
36-8 


| Q And what information was it that he wanted? 
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Q You didn't ask him tlat? 

a 
A No. rte Ne 
Q Then-- ° 
A (Witness moves head from side to side.) 
Q Did you ask him how close he was to his father? 
A I didn't even know his father so I wasn't 


interested in how close he was, Mr. Hooker, 

Q . Do you mean to tell these ladies and gentlemen 

of the jury you had no idea then what you were talking to 
Flelds about? 

A I had no idea. I knew Walker was a policeman and, 
do you suppose, well, I don't know, but I wouldn't think that 
Walker would have been engaged in anything with me or anybody 


élse trying to tamper with the jury. 


Q What did you think that you were giving Carl 


Flelds out there in your car across the street that night you 


gave him $100.00, didn't you? 


A. I certainly did, sir. 


q What did you think you were giving it to him for? 


A For giving Mr, Walker the information he wanted 


was what I was told. 


A He wanted to know the clothing that his father 
would wear each day when he left home. | ae 
i His father was wearing each day when he left home? 


End 36A 


37 Tol. 


oy 


\ 
6-9 


~ 


) 


5965 


Parks - Cross 


That's right. 


A 

Q To go sit on the jury? 

A I dontt know where he were going. 

Q Do you mean to tell these ladies and gentlemen 


thet you didn't know that his father, Carl Fields! father, 
was on the jury and that that was the purpose of giving him 


the money? 


i 


That, go at that this way, Mr. Hooker, I don't 

know anything of that fact and I wouldn't have any way of 

knowing whether he was on the jury or not. 

Q And you had no idea that Carl Fields' father was 
‘ 

on the jury? 

A | I keep repeating that. 

Q | All right. And so you gave him, how did you give 

him this $100.00? 

A I ee it to him just as Walker gave it to me. 

Q Well, I understand that, what denominations of 

bills was it in? 

A I think Walker gave me five, six, twenty-dollar 


bills and with a five. 


u 
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Q Six twenty dollars and a five? 

A Um-hmm, I believe that is about what it was. 

Q And that is a hundred dollars? 

A I think that's a hundred twenty~five dollars, 
isn't it? 

Q A hundred and twenty-five, is that what you gave? 
A | No, the twenty-five dollars was mine. 

Q And so you kept one of the twenties and a five? 
A That's right. 

Q And gave the Fields boy five twenties? 

A That's right. 

8) In the car? 

A (Witness moves head up and down.) 

Q Did you have any discussion about what he 
should do, what he was to do in consideration of the money, 
what he was to find out? What did you tell him to find out 


for you? 

A Well, when I got back -- you want me to explain 
it, just answer that question? 

Q Yes, go ahead and explain it. 

A When I got back about 6:30 or 7:00, well, this 
fellow, as I say, was there and I just assumed that Mr, Walker 

had told him all of the details of what he wanted did and so a 


when he told me to take -- said, "Tom, I have talked already ae 


to him. You talk to him out in the car." There was two or 
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: 1 || more fellows in the house, I mean in his place of business 
2 there, so we went on out to the car and I said, "Well, I know 
3 || Mr. Walker has talked to you and I am supposed to give you 
4 || this for your troubles." 
5 And he said -- well, I suppose after he seen the 


6 || money, well, maybe he was, well, a little bit interested, I 


a guess, what -- in whatever Walker wanted him to do. 

8 Q I didn't understand that, 

% A Huh? 

10 |} @ I didn't understand your last statement there. 


1 What did you say? 
2 1 A T said, then I gave him the money, "Mr. Walker 


13 || wants me to give you this for your troubles in helping him 


14 out," 
15 And he said, "Well, what am I supposed to do?" 
16 I said, "Well, you are supposed to let me know as 


17 soom aS possible and then I can iet Mr. Walker know what you 
18 said.” | | 

19 And he said, "Well, how would I let you know?" 

20 I said, "I will give you my phone number." I did, 
21 || t toid Mr. Walker I gave him my phone number. 


Q But you had no discussion with him at all about 


him finding out what his father was going to wear to court 


the next morning? 


A Well, you see, I assumed that Mr, Walker had told 


af ei 
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| him all of the details of this thing. 


Q You assumed that Mr. Walker had, the Patrolman 
Walker had done everything, told him everything, made all of 
the arrangements with him except handing him the money? 

A I assumed that, 


Q And that that was your part in it, was just to go 


across the street there and get in the car and hand him the 


: money? 


A Well, don’t you understand, Mr. Hooker, that I 
just said to the man I was supposed to give him my phone 
number and he was supposed to call me and give me the informa- 
tion that Mr. Walker wanted, 


Q And did you know what information you were going 


to get? 
A Well, yes, I guess, yes, he told me he were going 


to tell him what kind of clothes his father would be wearing. 
Q So you did know then that that is what he was to 
do, was find out what sort of clothes his father was going 
to be wearing the next day? 

gee I think I have testified to that before. 

Q Why, didn't you say that you didn’t know what | 
information he was to get, that you assumed that Walker had 
told him that? ss, 


A «= don't remember me saying that, I might have, I aa. 


am not going to deny it. : nant = 


A 
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Q All right. 

A I testified that what the situation was to begin 
with, 

Q Do you deny it now? Didn't you discuss with 


Carl Fields when you got over there in the car and handed him 
this hundred dollars that he was to find out what his father 
was wearing the next morning and call you? 

A No. The proposition was that he was to -- suppose 


to find out that night wmt his father would be wearing the 


€ 


next day. 

Q And you discussed that with him? 

A And he was supposed to call me later that night. 
Q And tell you that night what his father was going 
to wear? 

A And I would deliver the message to Patrolman 
Walker. 

Q And you did know then that he was to find out 


what his father was going to wear and he was going to call 
you that night and give you that information? 

A That's right. 

Q But you claim you didn't know that his father was 
on the jury? 


A I still say that. 


Q All right. Wow, did you say to him that night, 


"Well, you know Bobby Kennedy is out to get Mr, Hoffa"? 
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MR. SCHIFFER: Objected to, there's no such 
testimony that night. 
THE COURT: Overrule the objection, . 
MR. SCHIFFER: Mr. Hooker is referring to any 
document, your Honor, I wish you would let us know because 
the way he put the question was did this witness testify that 


way now. 


BY MR. HOOKER: 


Q When did you -- did you see Fields any more after 
that? 

A Yes, sir. 

Q When is the next time that you saw him? 

A Sitting right here. 

Q Right here in this courtroom? 

A That's right, the man that was identified as 


Carl Fields, I didn't know him as Carl Fields then. 

Q Now, then, did you go back and have a further 
conversation -- well, before I ask you about that -- in your 
conversation with Fields I want to ask you if you didn't 
state to him that if he could talk to his father that it 


would be $5,000 apiece in it for you? 


A No. 


Q You never did tell him that? 


deny that? 
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A Tao. 

Q That is, $5,000 for Mr. Gratin Fields on the 


jury and $5,000 for his son, Carl Fields? 
A Mr. Hooker, I might tell you that any $5,000 that 


I am going to handle for anybody is going to be first my 


$5,000. 

Q First yours? 

A That's right, I have never -- oh, no. 

Q In other words, you wanted at least part of that? 


MR, SCHIFFER: Objected to. He didn't say that. 
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: Q Didn't you say, didn't you say to him, didn't 
: he say to you that he still couldn't talk to his father about 
' nothing like that and you said that you meant $5,000 to him 
and $5,000 to his father? 
A No, sir. 
. iQ You deny that? 
a oe I do deny that. 
Q Now, then did Carl Fields call you? 

° . A No, Carl Fields didn't call me. You are speaking 


sig about this same night? 


a Q Ves, 

ele That I--the only night I seen him? 

13 Q Yes. 

4 A No, he didn't, 

15 Q Well, did he ever call you back any more after 

16 | that? 

7H aA He never did, 

18 Q Did he call you back and tell you that he couldn! 


19 find out what kind of suit he was wearing, going to wear 


2a tomorrow end didn't he offer to give you the hundred dollers 


| 21 back? 
- 22 A No, You see, he didn't call me back, Mr. Walker 
i ‘ 23 called me, ae 
= y ; ae ‘i as 
s 2a i Q — You never did call him? Fe 
ii 25 A Asked me had I heard from Carl, 


es ae 
i ee, yin 
hue a ea 
} (a) oe aera | 
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You mean Carl Fields never did call you back? 


Q 

A (Witness moves head from side to side.) | 
Q And Walker called you back? 
A Um-hrm. 
Q And what conversation did you have with Walker? 

A Well, I told him I hadn't heard from him and he 


said he had to find out what he were going to do, He gave 


me the number where I could reach Carl and told me to call 


hitie 

a) Did you call him? . 

fh I did. 

2} Did you have a conversation with him? 

A He answered the phone, I asked to speak to Cerl 


because I didn't recognize his voice, I hadn't spoken to him 
on the phone before, and then J told him what Walker said, 

he had to find cut what he were going to do so he would know 
ard he said that he had talked to his mother about it and not 
knowing the circumstances of the thing, what it was all about 
he didn't think he wanted to have anything to do with it. 

Q That's what Carl Fields said to you? 

A That's what he said, "I'm willing to give you 
this money back." 


I said, "Well, it's not my money, it belongs to 


Mr. Walker," I said, "You give it back to him end I will ee 


i 
Yy 
s 
ws" 1, 

ea | 
a4 
ain 
‘'_ 

eu 
4 


call him and give him your message." 


5 97h, 


37A = 3” Parks - Cross 


; Q Did you give that message to Walker? 

ae We I certainly did. 

. Q Now, then did you go beck to see Walker after . 
. that and go out to the place where the daughter of Gratin 

5 


Fields was working? 

id Lor. Well, actually I still don't know where the 

7 daughter of Gratin Fields works, 

8 6) You claim that you never did make a trip out 

9 there to where Mattie Leath, Miss Mattie Leath was working 
10 at the Wesley House Community Center in Nashville? 

W A If you are referring to the J. K. Napier Home | 


12 in South Nashville, 


13 Q That's right, J. C. Napier Community Center, 
14 A I went with Walker, I certainly did, he didn't 
15 have any means of transportation and he esked me would I 
16 make a trip for him and l carried him over there. 
17 Q Carried who, carried Walker there? 
18 A | Mr, Jack Walker, Patrolman Walker. 
19 Q Did he get out of this same two-toned Buick car 
20 || and go in? 
21 A Yes, he did. 

! Q How long did he stay inside? 

e A I would suppose around 10 or 15 minutes, I 


couldn't be exact because I wouldn't know the time. 


Q And then did you take him back to town? 


/ 
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A I taken him back to his place of business. I 
asked him did he want to stop any place else and he said 


no, he wanted to go back. : : 


Q Did Walker tell you that he had had a conversatio 
with Mrs. Mattie Leath about her father being on the jury? 


No, he did not. 


He 


Q 2 Did he tell you what he wanted to go out there 


and see her about? 


Noe I suppose if he wanted me to know he would 


i 


have asked me to come in with him. 
Q How long was this now after your conversation 


with Carl Fields? 


Well, I suppose it was at least eight or--or 


> 


possibly ten days, I don't know exactly because it wasn't 


important to me no way. 


| Parks ~ Gross 


| astveon those two things? 


a | ce = I believe it was. I couldn't be positive about 


H into an entirely different area here, I notice the hour of 


ot clock? 


| folLowte proceed ings were had, to-wilt;:) 
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1° Meal Do you think that it was eight or ten days — 


ce MR. HOOKER: If Your Honor please, I want to get 


adjournment has about arrived. 


THE COURT; All right. 


MR. HOOKER: I think it would be simpler to do 


ig tomorrow. 


THE COURT: AL right. Ladies and gentlemen of 


} the jury, we will excuse the jury at this time, The same 


instructions you wilt remember, do not discuss the case or 


| allow anyone to talk with you about it. Beback at Speen tRAe Te 


if tomorrow morning. 


WR, SERTEL: Your Honor, do you mean at nine 


HE COURT: I mean at nine o'clock. ‘Sorry. 


| Mine atclock tomorrow morning. 


(Thereupon, the jury of 12 and alternates were 


| excluded from the courtroom, and in their absence, the 


THE COURT: All right, Mr, Plolds, you may step 
down? lin, Parks, excuge me, 


THE WITNESS: Parks, 
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THE COURT: Excuse me, Mr. Parks. 

(Witness temporarily excused.) 

THE COURT: All right, gentlemen, the motion and 
memoranda was filed on Monday by Mr. Pitcher and by his 
attorney, W. M. Shaw, in regard to a subpoena served upon 
Mr, Pitcher. The Court is of the opinion that that subpoena 
is entirely too broad and that in accordance with that, the 
anion should be quashed, 

MR. HAGGERTY: May it please the Court, I would 
like a hearing on that. I have a memoranda that is already 
prepared. I didn't know when Your Honor was goire to take 
it up. 

THE COURT: All right. I will reserve any action , 


on this and consider the memoranda overnight. Take the 


Ce | 


matter up in the morning. Mr. Dale, are all exhibits account 
for? 

THE CLERK: Yes, Your Honor. 

MR. HAGGERTY: May I have oral argument on this 
Pitcher matter in the morning, Your Honor? 

THE COURT: Yes, gir. | 

MR. BERKE: So the matter will be clear, if Your 7 
Honor please, I understand the response by the government 


to the telephone interceptions and so forth should be by 


nine o'clock in the morning? 


THE COURT: Well. 


38-3 
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MR. BERKE: I understand that is the Court's 
ruling and I just don't want to be any misunderstanding 
about it. 

MR. NGAL: Your Honor, it seems to me that this 
matter has been cleared up considerably today. What is there 
to respond to? 

MR. BERKE: We have the written motions, if Your 
Honor please, 

THE COURT: There were motions that were discusse 
as I recall immediately after the noon recess today. And 
the government should consider those motions this evening 
and either file a response to them in the morning or advise 
the Court if additional time is needed to file responses. 

MR. SCHIFFER: I meant to inquire about Friday, 
Your Honor, is the Court in session on Friday? 

THE COURT: Yes, we will be in session on Friday. 
If there is nothing further at this time, let's adjourn 
court until nine o'clock tomorrow morning. 

(Thereupon, at 4:35 o'clock p. m. court was 


adjourned until 9 o'clock a. m., February 19, 196). ) 
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NINETEENTH DAY OF TRIAL 
. 


; 9:00 O'Clock A.M. 

4 February 13, 1964 

4 (Thereupon, pursuant to adjournment from February 
5 12, 1964, court was in session.) 

& (The jury of twelve and four alternates remained 

7 excluded from the courtroom and in their absence the following 
8 proceedings were had, to-wit:) 

9 | THE COURT: Gentlemen, there are two or three 


10 corrections in the record that it would appear should be 

WW made. 

12 Mr. Silets called attention to a reference in the 
13 record at page 2215, Volume 10, in the examination of the 

14 witness Miss Pettijohn wherein the name of Mr. Dorfman was 

15 used in the guestion. It may have been that the questioner 
16 || used the name Dorfman, I think it is quite apparent from the 
17 ji record, however, that the conversation in the guestioning 

18 was about Mr. Tweel. 

19 Without there is some objection from some party 
20 it would appear to the Court that the name Mr. Tweel should t : 
21 be inserted in that guestion. | 


MR. HOOKER: We think that is correct, if your 


Honor please. 


22 
23 
24 THE CQURT: Allow that correction to be made. 
25 


On page 4652 of yesterday's transcript at line 11 the Witness 


& 
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Partin, in referring to a letter, says, "I don't remember the 
letter as such. This is some of J. D. xisinta and the senate 
group." 

It was the very definite recollection of the 
Court that he iaint the witness said the dissent (spelling) 
d-i-s-s-e-n-t. 

MR. BERKE: No. 

THE COURT: All right, it is the ehealiestion 
of the Court that he said, "J. D. Albin and the dissent group 
that they passed around.” 

Does any counsel have any definite recollection? 

MR. HAGGERTY: I had a recollection it was senate, 
your Honor. 

THE COURT: All right. 

MR. HAGGERTY: He is talking about a senatorial 
committee. 

THE COURT: All right. The Court had previously 
corrected, I believe it was at Mr. Silets' suggestion, the 
word “lifted” for the word "list" at page 4605, is that 
correct? We did that yesterday. 

At page 4904. 

MR. HAGGERTY: What page is that, your Honor? 

THE COURT: Page 4904, line 3. The Court indicate 


that the Court, "In other words, obviously, Jim." Well, the 


Court has never used a name, the Court said, "Gentlemen," in 
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referring to counsel in the case. The Court has never used 
a first name in addressing any counsel in any court. 

Then on the same page at lines 21 and 22 when Mr. 
Haggerty was referring to the subpoena duces tecum Mr. Haggert 
as the Court rather clearly recalls, was referring to harass- 
ment instead of arrestment as used in the record. The Court 
is not at all familiar with the word “arrestment” or what it 
may signify. 

MR, HAGGERTY: I say I used the word harassment. 

THE COURT: Harassment? 

MR, HAGGERTY: Yes, your Honor. 

THE COURT: Harass? 

MR, HAGGERTY: Yes. 


THE COURT: Allow that to be corrected on both 


lines 21 and 22. 


~“ 
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THE COURT: With regard to the written motion 
filed upon yesterday by Mr. Silets to strike the telephone 
records as not having been made in the regular course of 
declarants business, it is the opinion of the Court that that 
motion should be overruled, The Court has read the Grayson 
case therein referred to and in addition has read a number of 
other cases including the case of Reynolds versus U. S. at 
225 Fed, 2d 123. 

Duncan versus U. S. 197 Fed. 2d 937. 

Indiviglio (Spelling) I-n-d-i-v-i-g-l-i-o, 
Indiviglio versus U. S. 2h9 Fed. 2d SY. . 

United States versus Gallo, (Spelling) Gea-l-l-o, 
U. S. verus Gallo, 123 Fed. 2d 229. : 

The written motion filed upon yesterday by the 
defendants, Supplemental motion to dismiss the indictment 
for denial of due process, filed by Mr. Berke, as attorney, 
the Court is of the opinion should be overruled, 

With regard to the motion to quash the ee ieee 
Guces tecum upon th witness Bennett, the Court is of the 
opinion that that motion should be sustained and the subpoenas 
quashed; by no stretch of the imagination are we here 
examining the general financial condition of the Local No, 5. 

That subpoena shouid be attached as an exhibit 


to the motion, If the clerk will file that subpoena and file i 


it in the court file as an attachment to the moti on. 


“ 
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THE CLERK: Filed as of yesterday? 

THE COURT: Yes, All right, are we ready tec 
proceed, gentlemen? | . 

MR, HAGGERTY: One other matter, may it please th 
Court. 

MR, NEAL: The government has a matter, too, Your 
Honor, 

THE COURT: All right. 

MR, HAGGERTY: I desire to file this morning what 
I marked Exhibits No, 21 and 22, and are pictures. I haven't 
copies, pictures pertaining to the issue of surveilance, I 
ask that Your Honor instruct the clerk to put them in the 
envelope that is marked "A" to "H" which are photographs 


and include them in there, one to twenty-two. 


THE COURT: Yes, sir, 

MR. HAGGERTY: And I move the Court at this time 
that we have a hearing upon our principal motion for 
surveilance, 

THE COURT: All right, Mr. Haggerty. The Court 
will allow a hearing upon that motion at the time heretofore 
indicated that it would be heard. 

MR. SCHIFFER: Your Honor-= 

THE COURT: (Interposing) Yes, Mr. Schiffer, 


MR, SCHIFFER: I have a matter I would like to 


address to the Court on behalf of Mr, Parks, With reference _ 


ee koh ; 


to the quashing of the subpoena which Your Honor has just 

a overruled the defendants motion, in the event Mr. Parks does 
3 not have the benefit for the purposes of further cross 

4 examination of the witness Partin, he is deprived of the 

5 very material which either buttresses or in and of itself 


& denies the direct testimony and part of the testimony on 


7 cross examination thus far of the witness Partin, and this 
8 information actually goes to the credibility in a very 
9 || serious manner to the witness Partin, then the Defendant 


10 Parks being deprived of every last vestige of any evidence 


11 which is obtainable by legal process to maintain this case 


12 || in a constitutional weight and show the defense to the 
13 || satisfaction of the Court and jury. 
14 That insofar as Mr. Parks is concerned if Your 


15 || Honorts ruling will not be changed, then at this time I move 


16 || on behalf of Mr. Parks for a mistrial and dismissal of the 

7 || indictment on the grounds that the government now will be in 

18 || a position to suppress the very evidence which is exculpatory 

19 || insofar as Mr, Parks is concerned on the issue of cross 

20 || examination as to the credibility of Mr. Partin and for that 

21 || reason, Your Honor, I believe it would be grossly and 
manifestly unfair to Sevutva: Sani of the very material in 


the possession of the third party not interested in this 


Wie 
ii 


22 
23 

Po 24 || suit, where the material itself will make a liar and perjurer 
25 


out of the government's star witness, I don't see any concept 
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of law under which the Defendant can be deprived of this 


End 2 - very subject matter. 


=e -oeetiGeee 
@o 


wa : Rae | | | ee 
3 & | ~—~4926 
1 | : : . 

’ Say: This is not something which was under the control 
of the Defendent Parks. It is something which arose as a by~- 
: codes of the great surprise witness produced by “ne govern- 


ment. 
5 eto Now, under those siveunatenced, we should not be 
6 deprived of the right to further cross examine Mr. une or 
. to put in evidence materials of the union itself which show 
8 | that he is a liar and a perjurer and if this Court Sarai te 
9 | the question of the subpoena as far as Parks is concerned 
10 || parks is deprived of setting up his defense here and we would 
WW like to ‘now the theory of law for the record, at least, 
12 || under which he is being deprived of this vital material. 
13 We are not seeking what the financial condition 
14 is of the local, your Honor, That is not the inne we aske 
15 | for a subpoena, or any of the defendants. We souls #ind' the 
16 materiel which will indicate that this Witness Partin com-~ 
17 mitted perjury: in this court and if we are not permitted to 
18 produce that kind of pe decee’ then I don't know what kind of 
19 a trial is called a fair trial any more. 
20 | THE COURT: All right. | i 


se { 


| : MR. HAGGERTY: May it please the Court, I adopt, 
‘ .% 


the motion nda by Mrs. Schiffer and I desire to add this ig 


it. Mr. Partin was a surprise witness, The defense had no 


? 


22 
23 
24 reason to anticipate ‘thet Mr, Partin would be produced and 
25 


testify in the manner he did. 


v 
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Now, these are the records of his union. We 
are certain that some of those records of the union will 
contradict Mr, Partin, impeach him, How, these rules, 
Federal Rules of Procedure, are not made inflexibly, they 
are flexible rules and under the situation that developed 
and the factual situation particularly in this case we are 
deprived of @ substantial part of our defense and the right 
to impeach based upon documentary proof and, therefore, your 
Honorts ruling this morning leaves us deprived, limited and 
restricted of a portion of our valid proof that we should 
have for our defense and, therefore, I ask for a mistrial 
at this time. 

THE COURT: Overrule the motions for mistrial 
on behalf of each party. I think the scope of the subpoena 
speaks for itself. The Court has indicated we are not here 
trying the financial condition of Local No. 5. 

MR. HAGGERTY: Well, may I inquire of your Honor, 
is it the scope of the subpoena that caused you to reach 
this decision? 

THE COURT: Well, I have so indicated, Mr. 
Haggerty, that the subpoene asks for all financial records 
of this union over a period of time and we are not here 


trying the financial condition of Local No. 5. 


MR. HAGGERTY: No, but we are here trying the 


credibility of the Witness Partin and if those records 
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should disclose on examination, that is why we had the sub- 
poena returnable at this early date, it was our sincere 
belief that your Honor would order the Clerk to impound those 
records and make them subject to inspection by the Defendant 
Hoffa, therefore, under your Honor's ruling we are literally 
cut off, we are restricted and we are limited by your Honor's 
ruling. 

THE COURT: Now, the Court did not issue the 
subpoena. The Court did not state the extent of the subpoens 
I have ruled in accordance with the case law on this matter. 
If defendants can cite me any authority I will be glad to 
consider it. 

MR. BRANSTETTER: May it please the Court, I did 
not issue the subpoena. I inquired about the issuance of 
the subpoena prior to its being issued. 

The Court will recall that several days ago, 
representing the Defendant Campbell, that I complained rather 
bitterly to the Court that we were not permitted to go into 
the question involved insofar as this defendant--this Witness 
Partin said he was in Atlanta on certain days. On yesterday 
I inquired rather specifically, and I tnought at times very 
relevantly, as to where this witness hed been for the 60 or 
70 days that he contended he had been away from his local, 
but yet being paid by his local and having expenses charged 


to the local. 


| 


1929 , 


The purpose of this was to determine his where- 
abouts first, then to go further and determine what he was 
doing when we had determined his whereabouts. 

Now, I know of no way that this factual matter 
can be determined if the records of this particular union 
are suppressed and I inquire of the Court now as to whether 
or not if another subpoena was issued whether or not we must 
then be faced with the same proposition again because it's 
the only way that we can contradict this witness and I am 
sure he can be contradicted in some particulars, 

THE COURT: Well. 

MR. BROWN: If the Court please. 

THE COURT: . Yes. 

MR. BROWN: Excuse me, 

THE COURT: Yes, Mr. Brown, 

MR. BROWN: On behalf of the Defendant King we 
adopt these objections so far stated and we would like to 
say further that by the quashing of this subpoena in reality, 
if the government now contends, as they have throughout this 
trial, that they have no sacopee of expenses upon which they 
have paid this money, then we firmly believe that those . 
records are in the possession of the local union and that 
they are the only way we can either show the government knew 


or what they drew these vouchers upon and not only that, a 


this witness has left the inference with this jury throughout 


325 
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the trial that he had the sanction and the approval of his 
union in what he was doing and the expenses he was paying 
out of his local treasury. 

Certainly Mr. King has nothing to do with the 
financial status of Local No. 5, but he does, as a Teamster 
he has his--his rights have been jeopardized under the 
testimony of this witness and the Court's ruling that we 
couldn't go into it any further, but the Court has ruled 


that the government should produce vouchers. 


Tk 4-DCl 
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Now, if the government takes the same position as 
they have on some of these Jencks statements that the agents 
have torn them up after they got through with them and sum- 
marized as they saw fit, then certainly we are deprived now 
of what the truth records will show amd the only records that 
we can either verify or refute what the government said is 
being allowed to be taken back to Louisiana, for what purpose 
we don't know, 

MR. SILETS: May it please the Court, your Honor, 
it seems to me, has the power to amend this subpoena on its 
face if the Court feels that the scope is too broad. 

I gather that is the basis for the Court's ruling. 
The Court could limit the production of the documents to 
those which relate exclusively to Mr. Partin if that is the 
Court's disposition. I do also wish to point out to the 
Court that every subpoena calls for testimony as well as 
possibly in the case of subpoena duces tecum, production of 
certain documents. 

Now by the quashing of the subpoena the Court 
has effectively ruled that this particular individual cannot 
even testify. My motion to the Court is that the subpoena 
be amended on its face so that we don't have to go through the 
position of serving him again and tendering him more money 


and restricting it to the matters relating to the Witness 


Partin, the payments, financial payments to him and any and 


< 
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all other matters called for in the subpoena which are related 
to Partin. 

MR. HAGGERTY: May I inguire of your Honor, if a 
subpoena is issued and it is restricted, certain specified 
items pertaining to Mr. Partin -- 

THE REPORTER: Your Honor, I si having difficulty 
hearing Mr. Haggerty for the noise, 

MR, HAGGERTY: May I inguire of your Honor that 
if a subpoena is issued limited and restricted to Mr. Partin, 
as to his enpense account, as to the resolution, as permitting 
him checks, vouchers, nace expenses, and it is confined to 
the months ae October, November, December 1962, would your 
Honor approve such a subpoena? 

THE COURT: Well, Mr. Haggerty, I could not rule 
in advance upon that but I would say that any subpoena issued 
that was limited to the relevant issues of this lawsuit would 
appear to be a proper matter. I couldn't rule upon it until 
a subpoena was presented before me or any issue was presented; 
I couldn't rule in advance upon it. 

MR. NEAL; Your Honor, I assume that the ruling 
on the subpoena will not affect the relevancy of the evidence 
as far as the government is concerned, We're not a party to 
the subpoena. But I would point out to your Honor that the 


defense cannot create these collateral issues on cross examin 


tion and then proceed to tear them down, build up a straw man 
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and tear it down just like a dog with a rag doll. 

If the man on cross examination says, no, I was 
not in Switzerland when he is testifying about a murder in 
Tennessee, I was not in Switzerland in 1962, you can't go out 
then on the defendant's case and prove that he was in Switzer- 
land in 1962 or in 1952 or some other year that is not in 
guestion. OM 

Your Honor, those are all collateral issues the 
government will insist most frankly these are collateral issue 
not being gone into. 

I can't imagine any issue with respect to union 
funds, et cetera, that would not be a collateral issue. All 
I want to do is make sure that the government's position in 
this matter was not ruled upon without the government -- 

MR. SCHIFFER: (Interposing) Your Honor, to keep 
the record abundantly clear, since I have made the motion, 

I ask your Honor to reconsider your positicn on the subpoena 
to see very finally the government takes the position with 
regard and in open court and on the record that when they put 
a witness on the stand for prosecution and the defense as a 
result of his own, very own testimony on direct and cross, 
the defense then finds that there is an area in which they 
can secure material written records of the past, concerning 


this very witness, and that if the defense can obtain those 


records, and they will show that the star witness of the 
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prosecution actually committed perjury before your Honor, 
they say no you cannot refute his statement because that is 
a dal tabetak tiie, 

Now, let's say and let's take an example here, } 
despite what Mr. Neal says is the law it never has been 
because what he says is the law, Judge -~ 

THE COURT: (Interposing) Gentlemen, really, are 
we at that point? That is a matter that may or may not arise 
in this lawsuit. — 

MR, SCHIFFER: It is going to arise, your Honor, 
and I say to sie Honor right now you have now effectively 
closed the door to the defenses of Mr. Parks. First, to 
continue with this case now.in view of the testimony of Mr. 
Partin, Mr. Parks is attectivaly denied a fair trial. I am 
trying to show to your Honor that the position taken by the 
government is that which I said three weeks ago and four 
weeks ago and almost every day in this trial, that the govern- 
ment doesn't want the defendants to have a fair trial. What 
I'm saying to your Honor is simply this, this if Partin is 
permitted to go home, that is, if the Witness Bennett is 
permitted to go home, with the very records that show that 
Partin committed perjury then the Court itself inadvertently 
has lent its own weight and prestige and very power to fulfill 


the desires of the government to deprive the defendant of a 


fair trial. q 
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THE COURT: Now, Mr. Schiffer, the Court did not 
prepare the subpoena. , The defense prepared the subpoena. 

| MR, SCHIFFER: ite Honor, I am not talking about 
the preparing of the indictment. | 

THE COURT: If you will cite the Court law, look 
at the face of the subpoena, and cite tng Court some law to 
the effect that this subpoena on its face is not subject to 
being guashed I will be glad to consider the matter. 

MR. SCHIFFER: Your Honor, may I point out to 
your Honor a line of cases I will supply them to your Honor, 
that even if a subpoena is in total error and I will go that 
far, that, however, the subpoena is made out, if the proper 
person named in that subpoena and the records that he is to 
bring actually appears before the Court, you see, and presents 
himself physically with the records, that since he is present 
before the Court, every defect in that subpoena is waived, 
particularly in a criminal trial, Now what I am saying to 
your Honor is simply this -- 

THE COURT: (Interposing) Do you have some 
authority for that? 

MR. SCHIFFER: We are going to secure that and 
supply it to your Honor, but I am saying to your Honor now 
the witness is here, the records are here, how can the Court 


then at this time take the position and say to the defendants, 


well, even though he is here and the records are here to show 
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the government witness committed perjury, I am not going to- 
permit it because the government says it is a collateral 
matter. What is this collateral matter, Judge? 

THE COURT: Mr, Schiffer, the Court has not ruled 
upon the -euggestion of the saverient in any collateral 
matter, There was a matin to quash filed by the attorney 
on behalf of the witness and the Court has ruled upon that 
motion nih tak motion only, 

MR. SCHIFFER: Your Honor, so that motion may I 
respectfully point out what our argument is here, basically, 
I say to your Honor that these records will indicate as we 
understand they must that the witness for the prosecution has 
committed perjury in a serious degree insofar as the payments 
from the government are concerned, to him, to be a profession 
witness and a stool pigeon with the inventiveness of somebocy 
assisting him. Now, I'm not going to put it on Partin alone, 


somebody helped him to do this job. 
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And I think it's more than one party that helped 
him, Now, then ak find that there is evidence in . 
existence enyvhere in the United States that a government 
witness committed perjury, and I say, and I Se this most 
respectfully, it is the bounden duty of the Court to make 
sure that the constitutional rights of 9 defendant are 
protected, That in eross examinat ion-- = 

‘THE COURT: (Interposing) Mr, Schiffer, let me 
ask you this question. You isteeea. ther bileee are records 


of the United States that are material to this. Suppose that 


you had issued a subpoena to the United States Government to 


produce all financial records of the United States Government? 
Would you contend that subpoena was valid? 
MR, SCHIFFER: I do not contend that would be 
valid bute- 
THE COURT: (Interposing) What is the difference 
between that? 
MR, SCHIFFER: Here is the difference, 
THE COURT: What is the difference in that? 
MR, SCHIFFER: Yes, 
THE COURT: What is the difference between that 
and asking the union to produce all of its financial records? | 
MR, SCHIFFER: Here is the big difference, Your Oh | 
Honor, number one, let me point out that in the first instance a | 


where it is the government of the United States it is so 
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gigantic in size that of necessity that kind of subpoena on 
its face is void} however, if what Mr, Partin Says is true, 
you see that he did have the approbation to go and use union 
funds in the manner he says he used it, he has committed 

a criminal violation of law if he did it. That is point numbe 
one, 

The Landrum-Griffin bill would be violated and 
that is what the Senate of the United States and the Congress 
of the United States, the Lendrum-Griffin act, said is an 
lllegal act, | 

Now, if he did what he said he did in the first 
instance, and it's true he has violated the law himself, and 
every officer who assisted him, including Mr, Bennett, has. 
That's point number one, 

Point number two, that if the records do not 


substantiate what he said then he has violated another law. 


He has violated the law against perjury and those who assisted 
him for subornation of perjury. 

How then, in the face of whatever he says, he 
violated a law and a Federal statute, can the Court here take 
the position where the defendants are on trial in a criminal 
case, of course, take the position where the witness is here, 
he bringsthe evidence and then the defendants are told, "Well, 


you can't even examine this man or look at the records which 


will show that this man committed perjury." 


= 
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How==-, what is the purpose of cross examination? 
What is this sudden name for collateral issue? Is it every- 
thing a man that is cross examined on on the witness stand, 
everything is inquired of a collateral issue in that sense? 

You ask a man, "Did you commit rape in Mississippi 4" 
Is that collateral, really? Is it? The fact that he is 
under indictment here for a violation of the Landrum-Griffin 
act with 26 counts, what has that to do with this case? 
Let's be logical. If you want to carry it to the point of 
illogic, then why did the Court admit any evidence and 


testimony here about the violation of the 26 count indictment? 


Why does thate-, what has that to do with these 


| defendants? They are not alleged to have assisted him in 


any way, he did that all by himself, but Your Honor admitted 
it. 
Now, when we find we are at a crucial point, we 


are on cross examination on fresh new material, we mn show 


this man committed perjury, now, for the first time Your Honor 


takes the position it's a collateral issue and that on cross 
examination or on direct proof we cannot put in the outright 
per jury of the government's witness. 

This has never been heard of, 

THE COURT: Mr, Schiffer, has the Court taken the 


position that anything is a collateral issue yet? If you will 


;please point that out in the record, 
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MR, SCHIFFER: Then I misheard Your Honor. I 
thought Your Honor said-- 

THE COURT: (Interposing) Mr. Schiffer, just a 
minute, Mr. Schiffer, the Court has permitted you to argue 
more than, I believe, any counsel in the record in the fow 
weeks that we have been in this trial and you cited, to the 
Court's recollection you cited one case. If you would, please 
just cite the Court authority for the positions that you take, 
It would be much more helpful, 


MR, SCHIFFER: Except for one feature of it, Your 


Honor, I am representing Mr, Parks, I am not represent ing 
anybody at this table. There are five or six other 
defendants. Their lawyers can take care of them the way they 
see fit but I have been thrown into a maelstrom here by the 
government bringing the indictment the way they did and I 
Say from the inception it was illegal the way they threw him 
in with everybody else and aifferent independent acts and I 
am forced to sit here half of the time listening to a lot of 
gooblety-gook while the government produces names which we 
never even heard of until we came to trial. My defendant 


doesn't know most of these people here but he suddenly finds 


himself in court. We are forced into 9 position where what the 


government now calls a colhteral issue--, everything in this 


whole case is collateral so far as the Defendant Parks is 


concerned=-, how can the court now say to Mr. Parks, "Well, 
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though you aw in a position now because of the government's 

2 || witness committing perjury I am going to protect that witness : 
3 || and I won't let him be exposed to his perjury and now, Mr. 

4 Parks, you sit there and keep quiet. Don't put in any defense 
5 || You have no right to show Partin lies." That's the position 


6 || we find ourselves in now, Your Honor, in every real sense, 


7 || This is what I have been told just now for the final time, 
8 || How can I sit and not say anything? You say I don't cite 
9 || cases, Your Honor, there are rules of thumb in cases, there 


10 || are rules of thumb in experience, What the government talks 
1 ] of-- 
12 THE COURT: (Interposing) I have a difficult time 
13 || finding rules of thumb in books without some citations, 
14 || however, | 
15 MR, SCHIFFER: I will tell you this, then, Your 
16 || Honor, with due respect, thirty years of experience teaches 
17 || somebody something. I have learned something and I don't have 
18 || to show that one and me add up to two and bring in Einstein 
19 ||} to prove that one and one make two. I have to assume certain 
20 || things here that the government itself will not question, but 
21 || I question their good faith right throughout this trial. 

Now, I say insofar as this testimony, Your Honor, 
Your Honor has now effectively closed the door to the 


Defendant Parks who finds himself here unwillingly joined in be: 


i 


an indictment with all of these other parties, You have now 
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said to Mr. Parks, "Sit and keep your mouth closed. Keep 
your lawyer's mouth closed, too, because even though there is 
a man who is alleged to have committed perjury for the 
prosecution I am going to let it in, you can't attack it.” 


That is what I have been told just now in every real sense, 
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“i 


4943 

How do we defend a case here? I say that in it- 
self is an attribute of an unfair trial. How do you want me 
to defend a man, your Honor? He doesn't need a lawyer here, 
he needs a pallbearer. 

MR. HAGGERTY: May it please the Court, your 
Honor raised an issue to the effect that the subpoena is too 
broad and you cited an example if ver subpoenaed the govern- 
ment. Now, let me advise you from my personal experience 
that under the Landrum-Griffin Act the government consistently 
says subpoenas on a union for all books and records for a 
certain period of time. That is the end of the ea oe 

Now, there has been a test case made of it in 
the United States District Court in Detroit wherein the trial 
judge ruled the subpoena was too broad and quashed it. It 
was taken to the Court of Appeals at Cincinnati and the Court 
of Appeals at Cincinnati ruled that under the Landrum-Griffin 
Act the government had the power to subpoena all books and 
records and naturally from then on they have used that, 
Further there was a case that arose in the District of Columbi 
under the very same issue and it went to the Supreme Court. 
The Court of Appeals ruled against us. The Supreme Court 
denied certiorari so the law is that the government has this 
power for broad subpoena. 


Now, it doesn't only serve the government, I think 


the defendants particularly under the situation that has 
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developed in this case are entitled to consideration. 

MR. SILETS: If your Honor please, the Court may 
be overlooking the theory of the defense here and the Court 
knows that when the case, if it should go to the jury, that 
the defense is entitled to an instruction to the jury con- 
cerning the theory of the defense. 

Now, one of these theories is that this witness 
is testifying with an ulterior motive, He is testifying with 
the purpose of buying his own piece by testifying in the 
fashion that he has, he is insuring his own liberty that he 
is not going to be prosecuted or investigated and that pending 
charges may in fact be dropped against him. 

Now, these records of the union will, I will not 
say may but will substantiate this position in that he, from 
his own lips, testified that he wasn't receiving a salary. 
Somebody was keeping him, somebody was paying his livelihood. 
He has already admitted the government paying the support 
payments that his wife was required to receive from him. 

With these records, if nothing else, and I am sure that these 
records and I know these records will disclose other matters 
concerning his own financial status, these the union, his 
method of living during the time the government was preparing 
him for this testimony. 


Now, if your Honor please, as far as the Court's 


specific ruling this morning, if the Court is going off on th 
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tangent that the government, Mr. Neal is now considering -- 

THE COURT: (Interposing) The Court is not, I 
can save you time on that, the Court is not going off on that, 
the Court is not ruling upon relevancy or irrelevancy. 

MR. SILETS: But exclusively on the scope? 

THE COURT: It is ruling upon the scope. 

MR, SILETS: Then I would assume if -- I believe 
it is being done at this moment -- a subpoena were to be 
issued to this man limiting the scope of these records to 
him exclusive that he would then fall within the ambit of the 
Court's ruling. 

In light of that, may I suggest to the Court that 
this witness be directed to produce for the Court and give to 
the Clerk so that it may be impounded these records because I 
am sure that they will strangely disappear once the aegis 
of this subpoena is lifted. 

Now, I am suggesting this, your Honor, in all 
good faith because of the hostility of this witness which is 
apparent. a suggest to the Court that while we are preparing 
and getting this limited in scope subpoena delivered and 
served upon this man that he be required to deliver to the 
Court for safekeeping these records because I am certain that 
unless some protection is given to those records we will neve 


see them again. 


MR. HAGGERTY: May I inguire of the Court, I 


i/\ 
, Sa-4 : A946 ) ; 


noticed that neither Mr. Bennett, president of Local 5, or 


2 his attorney were here this morning. .Were they informed of 
3 the Court's ruling before? 

a MR. NEAL: The attorney was here this morning. 
5 I spoke to Mr. Hutcheson, 


é THE COURT: No one was informed of the Court's 


“ 


ruling until the Court came into the court this morning, 


Mr. Schiffer. 
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MR. HAGGERTY: That is Mr, Haggerty, your Honor. 

THE COURT: I mean, Mr. Haggerty. All right. 
Are we ready to proceed? Call the jury and the next witness. 

MR. NEAL: Your Honor, we do have a memorandum 
for the Court and for counsel for the defendants with respect 
to our witness after this one coming up, it will be Mr. 
Tippens. By the way, your Honor, at the recess we will bring 
in some voluminous records to turn over under the protection 
of the Clerk, we will try to answer this broad request of 
Mr. Silets. aids however, we will put, we will ask that the 
records be turned over to the Clerk, That the Clerk and one 
of our people be responsible for the records. If they wish 
to photostat them we have no objection to whatever they do 
with the records so long as we get the originals back, 


MR. SCHIFFER: Objected to, your Honor. 


MR. NEAL: So long as the originals do not leaves 
the possession of the Clerk, That is our only suggestion 
with respect to these records we are turning over. 

MR. SCHIFFER: Your Honor, the defense will not 
be satisfied with anybody representing the government puts 
a finger on any of those records because I tell you now, 
your Honor, and I say this with all sincerity - your Honor, 


I am afraid if they touched any of those records we would be 


lost. 


MR. NEAL: We have them in our possession now, 
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Mr, Schiffer, they are right out there. 
. MR. SILETS: Your Honor, I can't understand the 
3 government's position that these records have to be turned 

4 | over to the Clerk, It seems to me that my request, first of 
5 all, I asked specifically for specific records and based upon 


4 that specificity the Court directed that the government 


7 either turn them over or file some theory or case law on the 
8 proposition, They have done neither. ther say that they 

9 are going to turn them over but-- 
10 THE REPORTER: Your Honor, I cannot hear Mr. 


11 Silets clearly for the noise, 


12 MR. SILETS: They have had these records since ) 
13 the grand jury. We have had no opportunity to examine them. | 

14 || We have had no opportunity to file a subpoena with any of | 

15 these organizations because we've been informed that these ; 

16 records were in the possession of the government. We filed 


17 a pre-trial motion suggesting that we--we have filed pre- 
18 trial motions, your Honor, suggesting thst they turn over 
19 these very records to us and that they have not done so, We 
20 have been informed by the telephone companies and various 
21 other organizations whose records they have that they were 
in fact in possession of the government, 

By that very means the government has withdrawn 


them from our observation. Now, at this late stage of the ae 


government's case when we are within one day or maybe even | a 


Wee 
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afternoon of their closing, we are not even given the 
records. The government in all its benevolence decides 
they will turn them over to the Clerk. 

Now, your Honor, I suggest this, that if they 
are of such @ volume as Mr. Neal suggests, that we adjourn 
this case for three or four days and let us examine them, 
Then if they are as we expect they are relevant and pertinent 
to the cross examination of the various and sundry witnesses 
who appeared and testified, let us have the opportunity to 
use those in examining those witnesses and éapeeieliy the 
Witness Partin, 

But to turn over volumes of records to use, Mr. 
Neal's language, after he has had them since last March, an 
after they have been withdrawn from the public view, 
including our view and our possibility of subpoenaing them 
from these phone companies and who else, and now at this 
late stage of the trial to say we will turn them over to the 
Clerk and if they want to see tnem they will have to see 
them in the Clerk's office from ):30 to five o'clock when 
the Clerk's office is open, It is ridiculous, 

| You can't use records, prepare a defense or use 
records intelligently on that basis. 

MR. NEAL: Your Honor, with respect to the reason 


we want to turn these over to the Clerk, with reference to 


the cross examination of the Witness Partin, he was excused 


“ 
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permanently and your Honor called him back for a limited 
matter. The cross examination of Mr, Partin is concluded 
except as to that. 

THE COURT: Gentlemen, Rule 16 very clearly 
provides that the order shall specify the time, place and 
manner of making inspection and taking copies or photographs 
and may prescribe such terms and conditions as are just. 

We have followed the practice throughout the trial of the 
case of the Clerk beens these records available in the 
office just off the Clerk's office for the purpose of 
reproducing copies. And I see no reason why we shouldn't 
follow exactly the same procedure in this instance. 

MR. SILETS: If that is going to be the Court's 
ruling I ask that the trial be adjourned for a couple of 
days so we can look at this volume, Your Honor knows we 
close at 4:30 here on several occasions then we have had 
girls who wanted to photostat things for us, the Clerk has 
a life to lead, too, he goes home eat 4:30. From 4:30 to 
five o'clock is not time to be looking at this volume. 

THE COURT: Well, you will arrange to have some- 
one in the Clerk's office available for such time as the 
records be copied, 

MR. NEAL: Your Honor, let me point out why I 


ask the request be specific and we will try to segregate 


them. Let me point out the request of Mr. Silets, quoting, 
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"T will go one step further, I will ask for all telephone 


2 
| records from all telephone companies, relating to any testi- 
} 
mony that has been given so far and which is not in evidence. 

4 
} Now, your Honor, I wouldn't even pretend to 

5 


segregate from our telephone records that which would fall 


6 || within the scope of this. I will read it one more time. 


. "T will ask for all telephone records from all 

° telephone companies relating to any testimony that has been 
| 9 given so far and which is not in evidence." 

10 Your Honor, that is a trap for any prosecutor 

" who tries to answer that. How can you give, how can you 

Li tell whether telephone record relates to any testimony or 

3 not. 

14 Once more, Once more, 

15 "And I ask for any and all documents relating to 

18 any testimony of any witness concerning any material or 

17 relevant matter which is in the possession of the government 

18 by virtue of their possession and the issuance of their 

19 subpoena," 

20 One more time. 

21 "And I ask for any and all documents relating 


to any testimony of any witness concerning any material or 


relevant matter which is in the possession of the government 


22 
23 
24 by virtue of their possession and the issuance of their 
25 


subpoena," 


& 


“ 
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I wouldn't even presume to answer that, your 
Honor, So we will turn over our records to the Clerk. 

MR. SCHIFFER: Your Honor, we should like an 
opportunity to examine these records because evidently the 
prosecution is going to put more witnesses on and we would 
like an opportunity to see what these records consist of so 
that we may have an idea for further cross examination of 
wnat we want to use. 

MR. GRADY: Now, your Honor, for Mr. Tweel, I 
would like to point this out to the Court, this is our 
position, this is the position this sort of thing puts us 
in. If you will recall yesterday we said we had no objection 
to them introducing these records of these calls to Tweel 
if the would introduce all of them. This Witness Partin is 
really the only one that has accused Tweel of any wrongdoing. 
He said that Tweel made certain statements. We are in this 
position. We ask if they hed put in certain particular 
calls, for instance, in December, and November, that would 
tend to substantiate what Partin says about calls to Tweel, 


what Partin says. 


SSS ee 
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; Now. they have given us a list of some of the 
records that we could not reach or get and one of those 
} 
° records, and one, I'm sure there are more, shows that there | 


. is one call on December 26th that was the reason we asked } 
! 5 il that all the calls go in, and that was three days after the 


: 6 || end of the trial and by no stretch of the imagination could 


7 || any insinuation be brought about that this call had anything 
8 | to do with jury tampering or anything of that sort. 
9 That is the position we are in on this. That 


10 || we are handicapped on the proposition. 

WW MR, NEAL: They 8 handicapped if they get all 

12 | the records, I don't know what theyexpect to do. Here is 

13 cu Sennen to the request of Mr, Silets. We will be prepare 
14 || to turn over the records to the clerk at the recess. 

15 MR, HAGGERTY: May it please the Court, this is 


16 | typical of a pattern that Mr, Neal designed and used in 


ere es Sr 


17 || Nashville. Here we are given at a crucial time in the 
18 || defendants case, we are given these mass of records, The 
19 || government has had them in their possession all along. Now 


20 || they wait until the crucial time when the full time of the 


ert tt ommne ermermpwerng mre me ee ern ee 


21 || attorneys are engaged in the trial, aw tual trial, and in the 
preparation at nights of the trial, then they brir in these 


records, We request, may it please the Court, adequate time 


ve er ee ee eg wee 


to examine these records even if, even if the trial is delayed 
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a day or two, Now the same thing was’ used in Nashville exactly, 


f 
1 || around the 20th of December, in came 368 pounds of records. 


a Now, I say that that is entirely unfair and the 


3 || defense should have ample time to examine these before they 


} 4 || go further with any cross examination of witnesses to see what j 
5 || applies, 
6 We should have had those long, long before this, | 


7 || Your Honor, by every rule of court, 

@ MR. NEAL: They never asked for them, Your Honor, 
9 j;}and Your Honor will remember if you look back at the motions 
10 |jjand the government's voluntary response and turn-over of 

1 ||) records, and they, Ae it please the court, they didn't even 
12 llaccept the records that we volunteered to them until the 

13 ||Saturday momirng before the day--, Saturday morning before 

14 ||the Monday, the start of the trial, even though I wrote all 


153 llall counsel a letter as far back as August, suggesting they 


ure re eg re 


16 llcome in then and get the records so the decks would be clear. 
7 They came in as Your Honor will remember m 

18 || January the 18th, and while we were in chambers having a 

19 conference they were all out here looking at the records and 
20 iI have my copy and a certified copy of the letter I sent to 


21 |ithem suggesting they go over the records earlier in August, 


ere pert emme wormprywey ree i ree mee ern et 


1963, the certified copy cf that letter is in the file. 


| 
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MR, SILETS: If Your Honor please, I argued some 


of these motions before Judge Gray and I recall distinstly 


even reading to this court part of my argument where I related 

the scope of what we needed under rules 16 and 17 and Mr. Neal , 
in his benevolence, decided he was only going to give us the 

records pertaining to the defendants, 

We specifically asked for all of the records that 
they had submitted and the government, because of its 
generosity, decided it was going to give us part of that, 
feeling that is 911 we were entitled to now explains and comes 
to the court and says, "Well, because of your generosity of 
giving part of it you were reluctant and dilatory in giving 
the balance," 

Well, as I recall in this very courtroom I read 
to Your Honor part of my argument to Judge Gray requesting ail 
of these records and pointing out to Judge Gray, as I pointed 
out to Your Honor, that by the government's action they theme 
selves have withdrawn from our view and the view of snybody 
else by process or otherwise these particular records, They 


have, in effect, suppressed that from us. 


Now, Mr, Neal says, "Well, you didn't come in here 


until the Saturday before trial to look at your own records, Er 
though, that is, we, in our benevolence, decided to give you." = Tl 
Well, Your Honor, it wasn't until the very end ba! 


that we knew we were going to trial here, it wasn't wmtil 
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after December 20th, 1962 (1963) that Your Honor mowed the 
case to Chattanooga, Things were in a state of choas and 
flux and we were at all times asking for a continuance of 
this trial. 

Your Honor, Mr. Neal is now befuddling this 
record, trying to show and indicate to the Court and to the 
press how wonderful the government has been in this circumstande, 
but I think the record speaks for itself throughows this 
trial. Every tactic used by the government, and in my 
amazement from my experience as a prosecutor, every tactic has 
been not to see that the interest of justice be done but that 
they get a win, 

Now, that is not the way to try a lawsuit, it's 
not a game, it's not a sporting event, Every man sitting here 
charged as a defendant has his liberty at stake. Mr. Neal 
doesn't have his liberty at stake. It may be a game to him 
but it's not a game to these people and it shouldn't be 
considered a game by the Court and I ask Your Honor if there 
is any measure of discretion involved here, I don't suggest 
that there is, thet it should be exercised in behalf of the 


Gefense, 


\Vh 
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Now, your Honor, I say that if there is such a 


2 volume, a volume of records, we should be given ample and 
3 reasonable opportunity to examine them. And if Mr. Neal's 
, 4 suggestion is that there is a volume is correct, as we suspect 
§ it is, then we should have at least a couple of days to 
6 analyze and reflect and determine what use we can make of 
7 them in order to defend our clients. 


THE COURT: Well, gentlemen, the Court will have 


es ee 
& 


to pass upon any request for time after it has further 


& ete, 
ot 


10 || knowledge of what records we are talking about. 
11 Allow the records tendered to be made available 


12 in the same manner for copying as have all records. 


el el ee ae 


13 MR. NEAL: Of course, your Honor, you -- 
14 THE COURT: (Interposing) In the Clerk's office. 
15 MR. NEAL: Ninety-nine and ninety-nine hundredths 


16 percent of these records are completely irrelevant. We would 

17 || be happy to respond to any designation of particular records 

18 and turn them over. As your Honor will certainly appreciate, 
19 || we can't respond to this other than just turning the records 


20 || over, but practically all of them are completely irrelevant. 


21 MR. BRANSTETTER: May it please the Court, of 


course, Mr. Neal is not the one to determine relevancy. 
MR, NEAL: No, I can't determine, that's the 
reason I am turning them over to the Clerk under this request, 


I can't, 


A 
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1 MR, BRANSTETTER: I believe, may it please the 
2 || Court, also that the government was going to turn over to the 
3 defendants the vouchers or other records and memoranda 
} 4 || showing payment to Mr. Grimsley and hence to Mrs. Partin. We 
5 haven't seen those records yet either and we want Partin held 


6 here to be subject to further cross examination upon the 


7 production of all of these records. . | 
8 THE COURT: All right. 
© MR, NEAL: Your Honor, | 
10 MR. BRANSTETTER: Excuse me. | 
11 MR. NEAL: Your Honor, Mr. Partin was excused for 


12 || cross examination with the exception, as I understand it, 
13 he was called back for a certain matter, that was a subpoena. 
14 Now, the Court asked clearly of everybody if they had any 
15 further cross examination. This recalling stuff, your Honor, 
16 I don't know what kind of gimmick it is. 
7 MR. BRANSTETTER: I object to gimmicks, may it 
18 please the Court, I don't engage in gimmicks as such. 
19 MR. NEAL: Well, Mr. Partin was excused, 
a6 MR. BRANSTETTER: I don't think Mr. Neal should 
21 be stating this. 
MR. NEAL: Mr. Partin was excused, I will say. 


For some limited purpose he was called back but Mr. Partin 


22 
23 
24 || was excused. Now, some of these other witnesses were cross 
25 


examined and then they said, “We want to reserve cross examina | 
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tion." 

Last night at seven o'clock the government was 
advised to have Jack Walker and Carl Fields here this morning 
at noon in a very imperious tone, that's what we are getting | 
into as far as the Witness Partin is concerned there was no 
reservation to recall. 

MR, BRANSTETTER: May it please the Court, I 
believe I inguired specifically of the Court on at least two 
occasions if the Witness Partin -- I believe the record will 
demonstrate this -- was being held and made available for 
further cross examination upon the government production of 
the records. I think that is almost a guote from two 
instances where I inquired of the Court on yesterday. 

THE COURT: Well, the Court requested Mr. Partin 
to remain available for examination upon records introduced 
by government by the further witnesses. Whether there shouid 
be any further scope of cross examination, the Court will 
just have to pass upon that at the appropriate time. 

MR. BRANSTETTER: Could I move to the preceding 
point just for reading four lines, may it please the Court, 
on the question of the subpoena to the president of Local No. 
5 and refer the Court to Rule 17, Rule 17C of the Rules of 


Criminal Procedure? 


They read thusly, "A subpoena may also command ea 


the person to whom it is directed to produce the books, 
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papers, documents, or other objects designated therein. 


2 “The Court, on motion made, promptly may quash 


3 || or modify the subpoena if compliance would be unreasonable 


4 || or oppressive." 

5 Now, so we request of the Court to modify this 

6 | subpoena in such particular as the Court thinks that it would 
7 || be oppressive or unreasonable under Rule 17C. We would also 
8 || cite to the Court in re: Grand Jury Subpoena Duces Tecum, 

9 || 203 Federal Supplement, page 575, and particularly page 578, 


10 || that holds specifically in accordance with the statement just 
11 || made to the Court on that particular ruling. 

12 MR, SILETS: Your Honor, I think I have made the 
13 || same motion about 20 minutes ago and the Court did not rule 


15 THE COURT: (Interposing) It is not the Court's 


em ne er ee en ew Se eee eee 


16 || position to word and form the subpoenas for any party in the 
17 || case. They can word and form their own subpoenas. 

18 MR. HAGGERTY: I call to your Honor's attention 
19 | we have issued new subpoenas and to my knowledge Mr. Bennett 
20 || was not in court this morning. Now, I think Mr. Bennett has 
21 || left the jurisdiction. We are now placed in the position, 
22 || because of your Honor's ruling in not commanding that he be 
23 || in here in response to the subpoena until released by your 


24 || Honor, that we are in position we have two subpoenas to Mr. 


&§ 25 || Bennett and Mr. Bennett is out of the jurisdiction and that -~ a. 


sw 
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THE COURT: (Interposing) Well. 

MR. HAGGERTY: There's a possibility of sub- 
poenaing him in Baton Rouge. 

THE COURT: Well, gentlemen, you gentlemen issued 
your own subpoena, I can only rule upon matters in the manne 
in which you yourself issue them. 

MR. HAGGERTY: May it please the Court, I have 
subpoenas issued which we were unable to serve and I ask that 
they be marked as exhibits in the case. The original sub- 
poenas we were unable to serve them. 

THE COURT: Well, you may file whatever you wish 
to in that respect for identification, 

MR. BROWN: Your Honor, may I inguire for the 
Defendant King, is it the usual procedure that a person 
subpoenaed by the Court is allowed to leave the jurisdiction 
of the Court prior to a ruling of the Court? As a matter 
of information, if this procedure has been allowed I think it 
should be explained to the Court. 

THE COURT: Mr. Brown, the Court has no knowledge 
of anyone leaving this jurisdiction. On yesterday the Court 
was advised that the witness had not appeared and the Court 
was asked by you to issue @ bench warrant. Then shortly 
thereafter the Court was advised that he was here, it wasn’t 


necessary to issue a bench warrant. Now you advise the Court 


that you can't serve the subpoena. Now you advise the Court 
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that he is not here or that he has departed. 

Let's proceed in the usual manner. Subpoenas have 
been served before and I assume they will be served septa 

MR. BROWN: Well, your Honor, I would like to 
state for the record that to our knowledge the defendant was 
not in court before this matter was handed down by the Court, 

MR. HOFFA: Witness. 

MR, BROWN: I mean the witness was not here. It 
is my understanding that he was subpoenaed here until the 
Court turned him loose, and I don't think the Court had any 
knowledge that he was gone. 

THE COURT: The Court has no knowledge whether he 
was here or whether he was gone or where he was. 

MR. SCHIFFER: If he was actually gone then, your 
Honor, I believe the bench warrant should issue because he 
left the jurisdiction despite the order of the Court to be 
here until your Honor ruled. 

Now, if he left before your Honor ruled in open 
court here today I think a bench warrant should issue for him 
because he is in direct contemptofCourt. I ask that that be 
done at this time, your Honor. 

I don't believe that anybody for the opposition 
should be permitted to piay fast and loose with the District Sie 


Court of the United States. If it is a fact that this man ee 


left before the decision of your Honor in open court here or Be 


i ee ee ee 
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did not attend court here to find out what your ruling would 
be, then he is in contempt of Court and I think the Court 
should use, in the interest of justice, the long arm that it 
has with full discretion that anybody who receives a court 
order from this Court obeys it, but it's rather significant 
to me that the man apparently received some kind of assurance 
he could do whatever he wanted because he is there really in 
a sense for the prosecution and by the position taken by Mr. 
Neal yesterday trying to buttress the position of this 
witness, this recalcitrant witness, now we suddenly find he 
isn't here. 

I ask your Honor to have him brought back here 
so he understands what the orders of this Court really are. 


THE COURT: All right. 


te Se. 
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THE COURT: All right. 

MR. HAGGERTY: Your Honor, while I ask these be 
marked as an original and a copy of the subpoena, may we 
make a record of them and hand them to the United States 
Marshal for service? 

THE COURT: Yes, sir. 

MR. DALE: Your Honor, the subpoena duces tecum 
to A, Donice Bennett is 15 and the subpoena-- 

THE COURT: (Interposing) Exhibit No. 15? 

MR. DALE: Yes, sir. And the one addressed to 
Teamster Local Union No. 5 (custodian of records) and the 
same name is 16. 

THE COURT: Have copies of those subpoenaes made 
then and file, allow copies to be inserted in the record. 

(The subpoenaes referred to above in photostatic 

form to be furnished and marked Defendant 
Hoffa's Exhibits Nos. 145 and 16 for identifi- 
cation only.) 

MR. HAGGERTY: Can we have a photo copy made 
first and insert that in the record in place of the original 
subpoena? 

THE COURT: Yes, sir. 


MR. HAGGERTY: Can you have photo copies made 


of these, please? 


i 


Tk 8 e 
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THE COURT: All right. May we have the witness 
Called, the next witness, and the jury? 

(Thereupon, the jury of 12 and alternates were 
brought into the courtroom and the following proceedings were 
had, to-wit:) 

THE CLERK: You've been swom, haven't yu? 

THE WITNESS: Yes, I was, 

ANDREW _H, MIZELL, 
a witness previously called by the United States iy ee ee 
having previously been duly sworn, was examined and testified 
further as follows: 


FURTHER REDIRECT EXAMINATION 


BY MR, NEAL: 


Q You are the same Mr, Andrew Mizell who appeared . 
the first day of testimony, I believe, aren't you, sir? 

A Thet is correct, sir. 

Q You are the clerk of the United States District 


Court for the Middle District of Tennessee at Nashville, 


Tennessee? 
A That 's right. 
Q And you had such capacity in October, November, 


and December, 1962? 


A I did, P 
Q Is that correct? ae 
A Yes, sir, | 


—————r 
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1H Q Now, sir, it has been testified that beginning 


2 || October 22, 1962 in the trial at Nashville, Tennessee in the 
United States District Court in Nashville, Tennessee, ent itled 
4 | United States of America versus James R. Hoffa and Commercial 

5 || Carriers, Incorporated, did you attend the trial of that case? 

6 A I did, sir, | , 

71 Q And did you observe the defendant on trial in 


8 || that case? 


9 A I did, 
10 || Q How many defendants were on trial? 
WY A One, 
12 || Q Do you see that man in court today? 
, 13 A Yes, sir, 
14 1Q Would you point him out? 
15 || A Mr. Hoffa. 
1% 1 Q let the record show he is pointing out the 


17 || Defendant Hoffa. Now, sir, how many Negro jurors were there 

1 ||}on the jury trying thet Hoffa case = Nashville in the Fall 

19 || of 1962? 

20 MR, HAGGERTY: We object to it as being irrelevant, 


21 || incompetent and immaterial, 


f 22 THE COURT: Overrule the objectim. 

i 23 THE WITNESS: One, ; i 

e | 4 || BY MR, NEAL: 
‘ ; 25 |Q One? g 


~ = eat a o— : : 
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1] A Yes, sir. 
2 1Q One Negro male juror? 
3 A That's right, 
" 411 Q Do you know his name? 
5 | A Yea, sir, 
6 11 Q What was his name? 
7 A Gratin Fields. 
8 1 Q Gratin Fields? 
A That's right. 


[a 
+] 


10 MR. BRANSTETTER: May it please the Court, we 

1 ||}ob ject to this evidence on the basis that this witness? 

12 || testimony is not the best evidence, The best evidence would 
13 |}be the records of the Court and we call upon government to 

14 |iproduce them because they will th en show when he came on the 
15 || jury and other related matters this witness could not testify 
16 |Ito. 

17 THE COURT: Overrule the objection, 


18 ||BY MR. NEAL: 


Mr, Mizell-- 


r) 
D 


20 MR, BRANSTETTER: (Interposing) Of course, we take 
| 21 lian exceptim because we call for the best evidence. 
THE COURT: Now, would the records in any way 
reflect this matter, Mr. Branstetter? 


22 

23 

24 MR, BRANSTETTER: This is what we would like for a 
ei | 


the government to show. 
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1 MR. NEAL: Of course, there is no record that I 

2 || know of, Your Honor-- 
| 3 MR, BRANSTETTER: (Interposing) I object to counsel 
} 4 || testifying. 

5 THE COURT: Overrule the objection, 


6 || BY MR, NEAL: 


7 11Q Mr. Mizell, when was Mr. Gratin Fields on any 
8 || published list as of what date? 

9 A First or second of October, 
10 MR, BRANSTETTER: May it please the Court, the 


11 || best evidence would be the published list and we object to it, 
12 THE COURT: Sustain that objection. 
13 MR, NEAL: Would Your Honor indulge us just a 
14 |imoment, Indulge us just a moment, Your Honor, 
15 |}BY MR, NEAL: 
16 119 Mr, Mizell, you said the trial started on October 
17 ||}22, 1962, do you remember approximately what day the jury was 
18 |ifinally picked and sworn? 
19 MR. BRANSTETTER: We object to that, may it please 
20 |iIthe Court, I believe the record would show that also, 
21 THE COURT: Sustained, 

MR, NEAL: We ask that this be marked for 


identificatim, 


22 
23 
24 THE CLERK: This will be No. 147, Your Honor. 
25 
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(Document referred to above was marked 
for identification as Exhibit No. 17.) 


MR, NEAL: Your Honor, I believe the witness when 
he was here before had his records here ee testified with 
respect to when the Grand Jury--, the petit jury was finally 
sworn, Now if the Court thinks it necessary we will bring in 
the=-, very well. We ask that this be marked, 

(Document referred to above 

was marked Hr identification 

as Exhibit No. 148.) 
BY MR. NEAL: 
Q Mr. Mizell, would you look at Government's Exhibit 
No. 147, sir, and I will ask you if that is a copy of the 


records in your file? 


> 


Yes, it is. 


FD) 


And what is that, sir? 
MR. BRANSTETTER: Could we see it, please? 
MR. HAGGERTY: I would like to see it, may it 
please the Court, 
MR. NEAL: Could we just identify it first 


without going into the contents? 


BY MR, NEAL: 

Q Tell us what it is. 

A It is thee=-, shows the three panels, regular . 
panels, Jury No. 1, No. 2 and No. 3, that was selected for a 


the October term and the first--, on the secmd day of 
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1 | October, 

2 IQ That was made public the second day of October? 

3 MR, BRANSTETTER: May it plese the Court, he is | 
] 4 rightnow asking him the question about made public. We would | ) 

5 || like to see it and ask him to testify what it is. | 

6 MR, HAGGERTY: May I ask thet that be stricken, 

7 || Your Honor, until we ascertain if it was made on October 2nd? 


8 | He is reading from the exhibit, 
| $ THE COURT: Yes, sir, Strikethat until the 


10 || defendants have examire d the “exhibit, 


W MR. NEAL: Your Honor, it is made public. It is 
12 |Inot a record, 

13 MR. HAGGERTY: I object to it. 

14 MR. SCHIFFER: Your Honor, we move that you strike 
15 lithe question and the answer, Your Honor, 

16 THE COURT: Well I have stricken the question and 


17 llanswer until the defendants have examined the exhibit. 


18 THE CLERK: What is this supposed to be? 
19 MR. NEAL: The next exhibit, 
20 THE CIERK: That will be No, 148, 
‘ 21 (The document referred to above, photostatic copy 
aie of order signed by Judge Miller was marked 
: 22 No. i148 for identification.) 
Be . 93 MR. BRANSTETTER: May it please the Court, we . 
pe ed | ia 


ie 24 |jobject to the introduction or even using for anything other a 


a5 |ithan identification of this document because there is 


W 
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considerable writhng on it in someone's handwriting that 
does not sppear to be g part of the instrument at all. 
| 3 || Nor is there a date on it, official document as asserted other 
4 || than in someone's handwriting. 
5 THE COURT: All right, may I see it? 
6 MR, NEAL: May I ask the witness-- 
7 || BY MR, NEAL: Z 


Q Do you know who made the writing on the top of 


9 || that? Someone in your office write on that? 


» a eRe cose 
[= =) 


10 MR, SCHIFFER: We object to that, Yor Honor, 
11 MR, BRANSTETTER: We object to that, Your Honor, 
12 MR, SCHIFFER: He is giving the answer to the 


13 ||} witness now again. Mr. Neal has been cautioned dout that, 
14 |} Your Honor, and I ask that he be cautioned again on giving 

15 ||} evidence, I don't know why I must be called upon to rise 

16 |} every time this way. It will only prejudice my client with 
7 the jury But every time Mr, Neal does with a purpose in mind, 
1s || I'm going to live up to my responsibility even if he doesn't 
19 || Live up to his, 


20 THE COURT: Well, what is the objection now, 


a1 || gentlemen? 


MR, BRANSTETTER: The objection is, may it please 
the Court, that the order of th court and not some mimeo- 
graphed sheet someme has written on would be the best evidence 


of when this was officially or officially came into being, 


End 8 
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the list, this particular piece of paper appears to be some 
mimeographed sheet of some sort with considerable writing on 
it that apparently this witness did not put on it according 
to Mr, Nealis testimony. And as a result it is not competent 
nor is it the best evidence, The order itself would be the 
best evidence, It is not the same cmdition that it was in 
originally. 

MR, NEAL: Maybe I can clear up some of the things 


Your Honor, 


THE COURT: All right, 


BY MR, NEAL: 

Q Do you know who wrote on the top of thelist 
there? 

A No, 


MR. NEAL: We will just tear that off, Your Honor, 
MR. SCHIFFER: We object to that. That would be 
defacing the totality of the very exhibit. It goes in as it 


is or it can't go in at all. 


Tk 9-DCl *|| Mizell - Redirect 4973 
1 THE COURT: I am going to reserve any ruling on 
2 || this matter at this time. Let's proceed. 
3 MR. NEAL: That is the only further guestion I 
4 || have of the witness. 
5 2 THE COURT: Beg your pardon? 
6 MR, NEAL: That is the only further guestion I 
7 || have of the witness. Well, yes, I can proceed momentarily. 
8 || BY MR, NEAL: 
9 Q I hand you what has been marked for identification 
10 || as Government's Exhibit 148 and ask you if that is a photo- 
MW static copy of an order on file in the case you have just 
12 || mentioned? 
13 MR, SCHIFFER: Objected to, your Honor, the form 
14 || of the guestion. The witness is in a position to identify 
15 || what the paper is without Mr. Neal testifying and identifying 
16 it himself. 
17 THE COURT: All right. Sustain the objection 
18 to the form of the guestion. 


19 || BY MR. NEAL: 


20 || Q What is that? 
21 A This is a copy of the jury. 


22 MR. SILETS: Your Honor, may it please the Court, 
23 || may we see it before he states what it is? It is being 


Be 24 tendered for the purpose of identification. 


25 THE COURT: All right. May the Court see it in 
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order that we know what we are talking about? 

MR. SCHIFFER: Your Honor, may we ask a prelimina 
question of the witness concerning this document? 

THE COURT: All right. 

MR, SCHIFFER: Which the government has marked 
as 148 for identification? 

THE COURT: All right. 

MR, SCHIFFER: May I iheceteh the witness? I 
want to point out something, if I may. 

THE COURT: All right. 

MR, SCHIFFER: Mr. Mizell, with reference to this 
document, do you see any markings on here in addition to the 
typewritten words which are in pen and ink or a pencil, 
whatever it might be? 

THE WITNESS: I do, sir. 

MR, SCHIFFER: Were those markings on there 
originally in your court file when this document was prepared? 

THE WITNESS: No, sir. 

MR, SCHIFFER: It was not. Then, your Honor, I 
move that the document be excluded, it's not in its original 
state. 

MR. NEAL: Your Honor, I want to show these 
markings they are talking about. 


MR, SCHIFFER: Well, Mr. Mizell, do you know who 


put the numbers on? 
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THE WITNESS: I do not, sir. 

MR. SCHIFFER: You do not. I move that it be 
excluded, your Honor. 

MR. NEAL: As your Honor can see, somebody has 
counted up to ten, 

MR. SCHIFFER: Objected to, your Honor. Mr. Neal 
was testifying, trying to get something to the jury that he 
doesn't have any right to give them. 

THE COURT: Well, overrule the objection. 

MR. SILETS: Your Honor, I move for a mistrial on 
the basis of Mr. Neal's comment. This is about the fifteenth 
time I have had the embarrassed position of rising in front 
of the jury to ask the Court to declare a mistrial because of 
the comments made by Mr. Neal and he is in the position of 
knowing better and he knows better, he's an experienced 
lawyer, he knows that he should not make those comments in 
front of the jury. 

MR, SCHIFFER: Your Honor, specifically -- 

THE COURT: (Interposing) Overruled. Allow it 
to be filed. 

MR, SCHIFFER: Pardon me. Since the witness has 
stated that this document is not in its original state and 


condition there are markings on it and he does not know the 
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source of who put them on or when, we ask that the evidence is 


be excluded so far as this document is concerned, it's not in 
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1 || the condition in which it must be to be admitted at this 

2 || time. 

3 THE COURT: Well, overrule. You may cross 

| 4 examine. 

5 MR. SCHIFFER: In other words, it was altered by 

ra somebody, he doesn't know who. 

7 MR, NEAL: Mr. Mizell, does Government Exhibit No. 
s || 148 show when the trial, you testified started October 22nd, 
9 1962, does that document, Government's Exhibit 148 show when 
10 || the jury was chosen and sworn? 
oT THE WITNESS: Yes, sir, it does. 


12 BY MR. NEAL: 


13 |} Q What was the date? 

14] A October 25th. 

15 || Q October 25th? 

16 A Right. 

17 || Q I see. We will pass this document to the jury. 
18 MR. HAGGERTY: Just a moment, your Honor. I 


19 || object to passing this document to the jury with these mark- 
20 || ings that they have on certain two names until it is ascer- 


21 tained who put them on and when they were put on. 


22 MR. SCHIFFER: And for what purpose. 
“ 23 MR. HAGGERTY: And for what purpose were they put 
24 || on. It is highly prejudicial in its present form and I think | 


25 || it is within the knowledge of Mr. Neal possibly as to who put os 
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the marks on there and when he put them on. I think he can 
answer that guestion,. 

MR, NEAL: I have no idea. I can't see what they > 
are, your Honor, that could possibly be prejudicial. | 

MR, SCHIFFER: That is his very testimony, 

MR. NEAL: Under the testimony in this case it's 
certainly not prejudicial. 

THE COURT: You may examine the witness further, E 
Mr. Neal, or you may cross examine the witness before it's 
handed to the jury about any markings. 

MR. BRANSTETTER: May it please the Court, has 
this been officialiy marked and received in evidence? 

THE COURT: At this time it is received in 
evidence for identification purposes only. 

MR. NEAL: Well, we offer it in evidence. 

THE COURT: Well, it is received in evidence now, 

MR, HAGGERTY: I would suggest, may it please the 
Court, under your ruling it is received in evidence, then I 
suggest that it be read to the jury. I always take the 
position that everything should be shown to the jury but I 
think if your Honor carefully examines that document you will 
see the reason for the objection, 

THE COURT: Very well. The document may be read 


to the jury. a 


(The document previously marked Government's 
Exhibit No. 148 for identification was received 
in evidence.) 
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MR. NEAL: Your Honor, will your Honor point out 
to the jury the markings? 

MR. HAGGERTY: No. 

MR, BROWN: That is the very thing we object to. 

MR. NEAL: There seems to be some insinuation the 
government is putting marks on this. 

MR. BROWN: Mr. eat. 

MR, SCHIFFER: I move for a mistrial now, your 
Honor. Mr. Neal has gotten something into the record. I 
want the court reporter to repeat what he just said and if 
we are not entitled to a mistrial here now I don't believe 
that Parks should be here in this court, I move that he be 
removed from the case here because Mr. Neal has deliberately 
again done things to this defendant that goes on in Russia 
and I protest again and I ask the Court again to remonstrate 
with him. 

THE COURT: Well, overrule the motion for mistria 
Let's do not comment upon the evidence, the testimony of 
witnesses. The document may be read to the jury. 

MR. HAGGERTY: Excluding those marks, your Honor. 

THE COURT: I assume you are referring to some -- 

MR, HAGGERTY: (Interposing) Numbers, your Honor. 

THE COURT: Numbers. Yes, two numbers apparently 


written in pencil. 


MR. HAGGERTY: May they be excluded? 


| 
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1 THE COURT: Those will be excluded. All right. | 
2 || Either counsel or witness may read the document to the jury. 

3 MR. NEAL: Shall I read the document? | 
4 THE COURT: I say, either counsel or the witness 
5 || may. 
6 MR. NEAL: "United States District Court," Judge - 
7 || "In the District Court of the United States for the Middle 
8 || District of Tennessee - Nashville Division. United States 
9 || of America versus James R. Hoffa." 

| | 
10 MR. BERKE: Come back here, Mr. Neal. 
1 THE COURT: Would you come back to the podium, 

| 12 || please? 

| 13 MR. NEAL: “United States of America versus 
14 || James R. Hoffa and Commercial Carriers, Incorporated, 
15 October 25, 1962. Nashville Criminal Number 13,241. 
16 "Came again the United States by special attorneys 
17 James F. Neal, Charles M. Shaffer, Jr., and James A. Durkin, 
18 and by Kenneth Harwell, United States Attorney; also came 
19 | the defendant James R. Hoffa in person and by his attorneys, 
20 || Z. T. Osborn, Jr., James E. Haggerty, Sr., William Bufalino, 
21 and Daniel Maher; also came the jury panel, which on yesterday] -~ 
ee THE COURT: (Interposing) I am having difficulty 

: 23 || hearing, gentlemen. Let's leave the conversations down in 
e 24 || the courtroom. Speak more loudly, Mr. Neal. f 
4 25 MR. NEAL: “Also came the jury panel, which on 
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yesterday -- 
2 MR. SCHIFFER: (Interposing) I can't hear Mr. 


3 Neal where I am sitting, your Honor. 


4 MR. NEAL: "Also came the jury panel, which on 
5 || yesterday was directed to return today. 
6 "The defendant, James R. Hoffa, renewed his 
7 || motion to dismiss panel by reason of adverse publicity, and 
8 || renewed his challenge to the array and motion to dismiss the 
9 panel and venire of jurors, which motions were denied by 


10 | the Court. 

| WW "Thereupon the following named jurors were 
12 || selected to try the case wherein the United States is plain- 
13 tiff and said James R. Hoffa is defendant: Mrs. John D. Davis; 
14 || Mrs. D. M. Harrison, Jr.; E. P. Horn; Miss Mary Hall; Alfred 
13 R. Dalton; H. G. Blackwell; Mrs. Geneva Rye; Mrs. Gladys 
16 Knight; Coleman E. Baird; Mrs. James Paschal; Mrs. Matthew 


17 Walker; and Gratin Fields; and the following were selected 


End 9 18 as alternate jurors: 
10 fls 

19 

20 

21 
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Eddy Williems, Walter Harper, Mrs. W. M. Jackson, 


. and E. B. Woodruff, who were duly impaneled and sworn well 
| ? and truly to try the issues joined and 4 true verdict rendere , 
. according to the law and the siden: 
. | The hour for adjournment having errived the jury 


. was respited until 9 A.M, October 26, 1962. 
Approved for entry, James Neal, Special Attorney 


8 || for the United States, 


9 , William E, Miller, United States District Judge. 

} j 
10 It is dated October 25, 1962. 
" MR. HAGGERTY: May the record show that in thet 


12 case Mr, Hoffa was not found guilty because that is part of 
13 | the records? 
14 THE COURT: Gentlemen, you are objecting to 
15 matters being stated in the record by counsel and yet you 
16 wish to make these comments yourselves. Let's refrain both 
17 sides to refrain from commenting. 
18 MR. -HAGGERTY: Well, Mr. Mizell is here without 
19 bringing him in again, he is the keeper of the records and 
20 has that knowledge. Therefore, if I am permitted I will ask 
21 Mr, Mizell-- 
THE COURT: (Interposing) You may examine him, 
Mr. Haggerty. 


22 

oa he 23 

ie | 24 MR. NEAL: The government will stipulate a mis- 
a5 


trial, Hung jury. No problem with that. Be 
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MR. SCHIFFER: Will the government stipulate 
that the vote of the jury was 7 to 5 in favor of Mr, Hoffa? 

MR. NEAL: May it please the Court, the govern- 
ment cannot stipulate the jury vote. The government has no 
knowledge, | 

MR. SCHIFFER: Well, the government does have 
knowledge. 

THE COURT: The jury will disregard the state- 
ments of the counsel that are not admitted in evidence, 

MR, NEAL: Your Honor, the only questions we 
have of the witness pertain to the jury list now when it 
was issued, et cetera, 

THE COURT: Mey I see the exhibit? 

MR, NEAL: With the other exhibit, your Honor, 
No, 147? 

THE COURT: All right. I am going to sustain 
the objection, It may be admitted for identification 
purposes. 

MR. NEAL: Would your Honor advise the objection 
was thet there was something written on top? Could we just 
delete that? 

MR. HAGGERTY: Just a moment, your Honor, I 
certainly object to comments. Mr. Neal must be doing this 


with malice aforethought to get this in front of the jury oo 


by devious and improper means. I certainly object. 
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MR. NEAL: I don't know what I am doing. There 
is an objection every time I open my mouth. 
MR. HAGGERTY: If you want to make such argument 


as that why don't you ask that the jury be excused if you are 


not doing it deliberately and with malice? 


MR, NEAL: May it please the Sours, it is not 
prejudicial to ask the basis of the Court's ruling. If there 
is something improper with respect to the exhibit, let us 
know so that we may correct it. 

THE COURT: Let me see the exhibit. Again, what 
is the objection of the defense to this document? 

MR. BRANSTETTER: It is not the best evidence 
and the paper writing has been materially altered by some 
person unknown to this witness. 

THE COURT: You are referring to some writing? 

MR. BRANSTETTER: The writing. The writing. 

THE COURT: Immediately at the top of the documens? 
The matter immediately at the top of the document? 

MR. BRANSTETTER: Yes, the handwriting, 

THE COURT: Hendwriting at the top of the documenf. 

MR. NEAL: We have no objection to just deleting 
that, your Honor, if that is the objection. As far as the 
best evidence rule is concerned, this witness hes testified 


that that is a copy of the record on file. It is obviously 


a photestatic copy and those photostatic copies are, or 
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mimeographed copies, are the best evidence, your Honor. 

MR. HAGGERTY: With the exception, of course, 
what is at the top. 

MR. NEAL: We are willing to delete what is at 
the top, your Honor, and get on with the trial, 

MR. HAGGERTY: It alters the exhibit. 

THE COURT: Well, again, I will allow the witness 
to read this into the record without reading the matter 
objected to at the top, the handwriting. 

MR. NEAL: Very well. 

MR. BRANSTETTER: May it please the Court, is 
that the only writing on this particuler one? I thought 
there was some other writing. Could I see it, please? All 
right. 

BY MR. NEAL: 
Q Before you do that, Mr. Mizell, do you know 


when this was issued? Approximately when it was issued or 
made public? 
A The first or second week-- 

MR, HAGGERTY: (Interposing) I object to 
approximately, may it please the Court. 

THE COURT: Sustain the objection. 


BY MR. NEAL: 
Q Well, can you tell us within a day or two when lee 


it was made? 
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MR. HAGGERTY: I object to that, your Honor, 


. MR, SCHIFFER: I object to it. 

: THE COURT: Sustained. 

. BY MR. NEAL: 

‘ Q Do you know when it was published, sir? 

° MR, HAGGERTY: Publishing is not the test. It 
7 


would be the circulation or its availability. 


8 || BY MR. NEAL: 


9 Q Do you know when it was made public, sir? 
10 MR, HAGGERTY: He has already testified. 
nN MR. BRANSTETTER: I believe, may it please the 


12 Court, the witness said he did not know the date and then 
13 the writing was put on the top of it. 
14 THE COURT: I will allow him to answer if he 
15 knows, 
16 BY MR. NEAL: 
7 Q Do you know, Mr, Mizell? 
18 A My personal knowledge, again, of course, that 
19 is not admissible, I know one of two days but I do not-- 
20 Q (Interposing) Give us the one. Do you know one 
21 or the other of two days? 
A Yes, sir. 
MR, SCHIFFER: Objected to, your Honor, This a 


is the clerk recorder, He holds the records, He is the a 


custodian of the records. The witness has been here before, 


i, v 
BAe iy! Wea cme i 
No aS aa gaa 
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and he testified. Mr. Neal has had et least about three 
weeks to procure the necessary records the way they should 
have been presented here and we certainly don't want an 
expert like Mr, Mizell, the Clerk of the Court, to testify 
by guesswork, These are vital issues in this case, We want 
specific dates. We believe we are entitled to them, 

THE COURT: Overrule the objection, 
BY MR. NEAL: 
Q Either one or the other date, give either one 


or the other, 


A It would be either the lst or 2nd of October, 
1962, 

Q First or 2nd of October, 1962? 

A That's right. 

Q Now, sir, did the Judge in selecting the jury 


go down that list? 

MR. BRANSTETTER: Now-- 

THE WITNESS: (Interposing) What is the question 
sir? 
BY MR. NEAL: 
Q Were the jurors called to the box and examined 
in that order, sir? 
A That's correct. Yes. 


MR, NEAL: May I read it then to the jury, your ee 


Honor? . BS 
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’ THE COURT: All right. 
MR. SCHIFFER: Objection, your Honor. I believe 
| . this is not the kind of way to introduce this evidence for 
, . this reason, 
End Tk 10 § 
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As your Honor knows, in conducting and impaneling 


a jury there is a whole panel, two or three hundred names. 


. Now, what Mr. Neal is trying to do with this particular 


dy 


exhibit is to show that here a certain order which was pre- 
determined, you see, and not by lot or by chance, twelve 


° people took their places in the jury box as though before 


z they were selected in accordance with the way this sheet 

. reads anybody in this world could have known that these would 
| 9 be No. 1, No. 2, No. 3, No. 4 and so on, 

10 MR. NEAL: Thet's right, that is just whet the 


"1 witness has testified. | 
12 MR. SCHIFFER: That prior to the time anything 
13 was inserted on here there was a chance drawing by lot. It | 


14 could have been 12 other people including the alternates, 


15 your Honor, would have been anybody, two to three hundred 
16 names. 
17 MR. NEAL: Have you listened, Mr. Schiffer, to 


18 Mr. Mizell? 


19 THE COURT: Just a minute, allow the Court to 
20 rule on the objection. Overrule the objection. 
21 MR. SCHIFFER: We specifically except. 

MR. HAGGERTY: May it bakes the Court, there 


was a question and answer that I didn't hear, the question 


time. Could I heve read back that question? 


22 
23 
24 was asked by Mr. Neal and the answer was right low at the oa 
25 
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THE COURT: Yes, sir, 

MR, HAGGERTY: Just before my objection. 

(Thereupon, the court reporter read back as 
follows: ) 

"Question: Now, sir, did the Judge in selecting 
the jury go down that list? 

"Answer: What is the question, sir? 

"Question; Were the jurors called to the box 
and examined in that order, sir? 

"answer: That's correct. Yes." 

THE COURT: Did you not hear Mr. Schiffer, Mr. 
Haggerty? 

MR. HAGGERTY: I heard Mr. Schiffer, 

THE COURT: That is what is betna read now. 

MR. HAGGERTY: Thank you, your Honor. 
BY MR. NEAL: 
Q Mr, Mizell, you were engaged in the selection 


process for the last trial, were you not, sir? 


A Yes, I was. 

Q Calling off names? 

A Yes. 

Q Now, did you hear Mr, Schiffer a while ago 


talking about drawing by lot? 


A Yes. 


Q Did they draw by lot to pick this jury? Or did 


t 
. 
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they take these in the order that they appeer on here? Were 
they called in the order they appear in here? 

A Yes. 

Q I see, So, then, if No, 1 was Mrs, J, B, Brannum 
and No. 2 Mr. E. P. Horn , you know after you called Mrs. 
Brannum, Mr. E. P. Horn would be called next, is that right, 
sir? 

A Yes, sir. 

MR. NEAL: May I read this now, your Honor? 

MR. SCHIFFER: No, your Honor, may we ask a 
preliminary question? I want the confusion eliminated here. 
I should like to ask a couple of preliminary questions to Mr. 
Mizell to clarify it before the jury has this read to them. 

THE COURT: All right, I will permit you to do 
sO. 

BY MR. SCHIFFER: 

Q Mr, Mizell, I just want to clarify a point. tt 
wonder if you would help us, There is this list of the 
jurors who actually sat on the case as the jurors chosen who 
took their oath to sit as jurors. My question directed to 
you is that these names until the 25th or the termination of 
the 25th of October, 1962, actually until they were sworn 
nobody knew with any certainty that these would be the 12 
jurors in the box to sit on that case, is that not true? 


A On the case--no, sir, no, sir, that is true. 
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Q Isn't that true? 

A Yes. 

Q So that until the 25th of October and until each 


and every juror was sworn in as a juror, nobody could say 
whether those would be the 12 people to try this case until 
they were sworn? 

A That's right. 

Q And during the course of selecting the 12 persons 
for the jury is it a fact that those names were drawn at 
random or by lot from two or three hundred names that you 


had impaneled as the prospective panel of jurors? 


> 


No, sir. 
THE COURT: Now, aren't we getting into strictly 
cross examination? 

MR. SCHIFFER: ae Honor, I think one question 
will clarify it. Need not be any cross. 

THE COURT: All right. 

THE WITNESS: May I, Mr. Schiffer, your Honor, 
I believe there is some confusion actually es to what this 
list really ea if I may make the statement. 

THE COURT: Well, just respond to the questions. 
BY MR. SCHIFFER: 
Q I am just asking these questions for the selectio 


of the 12. In other words, is this entirely correct, sir, 


so the jury understands your answer more and me, that the 


y f 
. 
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twelve persons who actually sat es jurors in the case were 
not finally selected and sworn until the termination of the 
25th day of October, according to your records, and that the 
twelve persons who actually sat, whose names are listed as 

of the 25th of October, were drawn, not in any sequence, but 
that while names were drawn, challenges were made to differen 


jurors as they took their places in the box. Is that correct 


Te 25 | 
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THE WITNESS; No, sir, not exactly, not as you 


as 


2 | state. 
: | | 
MR, SCHIFFER: Let me gete~ 
4) MR. NEAL: (Interposing) I object to this. | | 
5 THE COURT: This is cross examination, Gentlemen a 
& MR. NEAL: He interrupted my examination. 
7 MR. SCHIFFER: Before it's read to the jury I 


8 | should like the jury to have a complete picture of what they 
9 ||} are listening to and what it signifies, 
10 THE COURT: That is a matter of cross examinatbn, 


| WiMr, Schiffer, | , 


12 MR. SCHIFFER: All right. We'll teke it up on 
13 |icross, 
14 MR, BRANSTETTER: Then, may it please the Court, 


158 || I believe this instrument should be totally eliminated 
16 |i because the best evidence has already been read to the jury. 
17 |The order itself stated the names of the persons that were 
18 ||seated in the jury box, I don't know what he seeks to prove 
19 ||by this. That order has already been read and that is the 
20 ||best evidence of that fact. 
21 THE COURT: Overruled, 

BY MR, NEAL: 


Q Now, SO we may be entirely clear, m October 22nd, 3 4 


Ns ins 
oF 
 ., Se 
— oe Le 
f 


22 
23 

* 24 ||the 23rd, 1962, when we started to select the members of the ee : 
25 


jury, you, sir, would call off the name? - 


| ll-2 |} Mizell - Redirect 4994 ! 
U MR, SCHIFFER: I-- | 

: | 
210 (Interposing) In the order they appear here? 


3 MR, SCHIFFER: I understood, Your Honor told the 


4 || prosecutor not to exhibit this to the jury, now he is holding 


it in such a fashion that it particularly points up precisely 


6 || what Your Honor said could not be shown to the jury. 


™“ 


THE COURT: - Proceed, 
8 | BY MR. NEAL: 
9 1 Q The names were called off in the order they appear 
10 || here beginning with one through twelve, On Jury No. l and 
| 11 || one through twelve on Jury No. 2 and then one through t welve 


12 || on Jury No. 3, is that correct? 


13 |, A That is correct, 
14 1} Q And right down that way, is that correct? 
11A iu HA Yes, sir, 
16 || Q So that you mew that these first twelve people 


17 || would be the first twelve people called in the box, 

18 MR. BERKE: We want to object to him leading for 

19 || one thing, : 

20 THE COURT: Sustain the objection, is ) 

21 MR. BERKE: What he knew doesn't mean that anybody | 
else does, 


THE COURT: Sustain the objection as leading. 


22 

23 

24 MR, NEAL: If now is the appropriate time to read Da 
i | 


the list I will read it and that will be all the examination. ¢ Bi 
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MR, SCHIFFER: Your Honor, may we have cross befor 
2 || the list is read to the jury so that we have a complete 
3 | picture? I think it would be clarified m cross examination, 
| 4 THE COURT: Well, the exhibit is permitted for | 
5 || identification purposes because of the objection that has been 
6 || made but it may be read t the jury. 


MR, NEAL: At this time, Your Honor? 


rr ee ee ee . 
b-*) ~“ 


THE COURT? Yes, 
a MR, NEAL: Thank you, "In the District Court 


of the United States for the Middle District of Tennessee, 


a: 
~ 
oo 


| 1 ||Nashville Division, | 
12 "Jury No, 1, Courtroom No, 1." By the way, whose 


13 |Icourtroom was No, 1? 


14 THE WITNESS: Judge William E, Miller. 

15 MR. NEAL: And who presided over the Hoffa case? 
16 THE WITNESS: Judge William E, Miller, 

17 MR. NEAL: All right, sir, "Jury No. 1, Courtroom 


1 No. 1, Octobe term--, October 1962 Term-- 
19 "Mrs, J. B, Branham," 
20 With the Court's permission I might save time if 
21 |idefense counsel wish, I will read the names, I am just 
interested in the names, I will leave out the addresses, 
MR, HAGGERTY: Read the whole thing. I think the 


22 
23 
24 |thole thing should be read, ie 
25 


MR, NEAL: "Mrs, J, B, Branham, 236 E, Spring Street i 
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Lebanon, Tennessee, Wilson County," 


2 Then there is a line drawn through"Dr. James 

3 S. Thomas, Box 871, Nasheiiis, Tennessee, bay baeon County." 

4 Was Dr, Thomas excused before October the 22nd, 

5 sir? 

6 THE WITNESS: He was, yes, sir, 

7 MR, NEAL: I see. "E. P, Horn, Route 2, Nashville, ) 
# Tennessee, Davidson County. ) 
S "William B, Morgan, Box 115, Brentwood, Tennessee, ) 


10 Davidson County. 

1 "John Hitt, 215 No, University, Murfreesboro, 
12 || Rutherford County. 

13 "Mrs. Joe Rickman, P. 0, Box, Hartsville, 

14 || Tennessee, Trousdale County. 

15 "C. F, Duncan, 300 Center Avenue, Dickson, 

16 Tennessee, Dickson County, 

17 "Mrs. Lillian Roberts, 1005 E, Main, Murfrees- 
18 boro, Tennessee, Rutherford County. 

19 "Nick Stuart, Jr., 2618 Alameda Avenue, 


20 Nashville, Davidson County, 


2 "John Selsemyere, 108 Marathona Road, Madison, 

22 || Tennessee, Davidson County. 
23 "ytd Haggard Couts, Route 5, Springfield, 
- 24 || Tennessee, Robertson County. 5 
a 25 "James C. Tippens, Route 1, Brentwood, Tennessee, q 
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1 Williamson Cowty. 

a "Jury No. 2, 

3 "Mrs. D, M, Harrison, Jr., West Gay Street, 

4 Lebanon, Tennessee, Wilson County. 

: "Albert Gunter, 1711 Jo Johnson Avenue, 

6 Nashville, Davidson County, 

7 "Robert Martin, Route 1, Murfreesboro, Tennessee, 
8 Rutherford County. 

% "Mrs, James P aschal, Woodbury, Pennessec, Cannon 
10 County. 

WW "Mrs, Matthew Walker, 1709 Windover Drive, 

12 Nashville, Davidson County. 

13 "Hubbard McClelland, Jr., 523 E, Castle, Murfrees 


14 || boro, Rutherford County, 


15 "Coleman E, Baird," 

16 THE COURT: I am sorry, I didn't hear the last. 
17 MR. NEAL: Hubbard McClelland? 

18 THE COURT: No, someonere 

19 MR, NEAL: (iatewens ig) "Coleman E. Baird 


20 (Spelling) Bea-i-red, Lawrence Latie, Springfield, Robertson 
21 County. 
"Louise F, Gachette, 838 Franklin Street, 
Clarksville, Montgomery County, 


22 
23 
24 "Bill Summers, Tennessee Ridge,Tennessee, i. 
25 


Houston County. | | 
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"Perry Price, 423 Park Avenue, Lebanon, 
Tennessee, Wilson County. 

"H. G, Blackwell, 125 lth Street, Clarksville, 
Tennessee, Montgomery County. 

"Mrg, Reps Marable, Palmyra, Tennessee, 
Montgomery County, 

"Jury No. 3. H. M. Pickering", I beg your pardon, 
"H. M, Carter, Belleview, Tennessee, Davidson County. 

. "Roscoe Pickering, Route One, Adams, Tennessee, 

Montgomery County. 

"Mrs, John D, Davis, Route 3, Ashland City, 
Tennessee, Cheatham County. 

"Alden S. Lannom, Route 3, Mt. Juliet, Tenessee, 
Wilson Cowmty. 

"Mrs, Julia Jennette, Route 1, Franklin, Tennessee 
Williamson County. 

"Gratin Fields, 1806 MeHarry Boulevard, Nashville 
Dav idson, 

"Emmett Frazier, Ashland City, Tennessee, 
Cheatham County, 

"Mrs, Edith Mugler, Route 1, Brentwood, Tennessee, 
Williamson County, 

"Mrs, Geneva Rye, Route 1, Erin, Tennessee, 


Houston County. 


"Alfred R, Dalton, River Street, Hartsville, 
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1 Tennessee, Trousdale County. 
a "Mrs, Gladys Knight, Whites Creek, Tennessee, 
3 Davidson County. 
} 4 "Miss Mary Hall, Woodbury Pike, Murfreesboro, 
5 || Rutherford County," } | 
4 Now, sir, government's Exhibit No, 17 was 
7 || panel and that with other names, I assume, were the names 
8 from which were drawn the jurors? 
g MR, BRANSTETTER: May it please the Court, I 
| 10 object to what he assumes, 
| W MR, NEAL: Very well, 
ie 12 || BY MR, NUALs 
| 13 Q This does not presume to be the jury that actusil 
14 sat in the case, is that correct? 
15 A That is correct, yes. 
16 |} Q But Government's Exhibit 148 is the jury that | 
17 || was finally chosen on October 25th? 
18 |} A That is right, yes, sir. 
19 Q And I have previously read that to the jury a | 
20 moment ago, the first time I read it to the jury. 
a1 || A (Witness moves head up and down,) 
22 MR. NEAL: Cross examine, ive 
, 23 THE COURT: You may cross examine, m 
iB | 24 MR. SIIETS: Your Homr, I haventt seen these ie 
a 25 || documents, Nothing, Your Honor, a 


11-8 el] Mizell 5000 | 
1 THE COURT: Do I understand there is no cross? 
2 MR. SCHIFFER: No cross examination, Your Honor. 
3 I wonder if this might not be an appropriate time for a 
4 || recess, Your Honor? | 
5 | THE COURT: Yes, sir, we will take a-- 
6 THe WITNESS: (Interposing) Your Honor, may I 


7 || be excused? 

8 THE COURT: May Mr. Mizell be excused? Without 

9 || objection, he will be excused. 7 

10 (Witness excused.) 

11 THE COURT: Let's take a ten minute recess, | 


12 ladies and gentlemen, 


13 (Thereupon, a recess ws had at 10:50 o'clock 
14 || a. m.) 
15 (The jury of 12 and 4 alternates were excluded 


16 || from the courtroom and in their absence the following 


17 || proceedings were had, to-wit:) 
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| 1 MR. HAGGERTY: Your Honor, the government has 
2 || indicated the next witness will be the Witness Tippens and 
3 accordingly they served us a short time ago with a memorandum 
4 | of law that sufficiently of evidence aliunde to connect ' 


defendants with the endeavor alleged in Count 2. We have 


6 || prepared a brief and we serve the government, Does your Hono 


“ 


want argument on this? 

a | THE COURT: Well, Mr, Haggerty, the government 

9 || in order to save time, here the government will certainly 

10 || have the burden of convincing the Court that any conversation 
11 or alleged conversation between Mr, Tippens and a Mr. Medlin 
i2 || would be admissible. The Court is of the opinion that any 

13 conversation, alleged conversation, between Mr. Tippens and 
14 || Mr. Medlin under the present state of the record would not 

15 || be admissible if the government wishes to pursue the matter. 
16 MR, NEAL: Yes, your Honor, we wish to pursue the 
17 || matter. We have filed what we thought to be a fairly con- 

18 clusive memorandum to that effect, With citations of 

19 authority that seem to go far beyond what we have here. Now, 
20 || here is the situation, your Honor, we have alleged in Count 
21 2 that the Defendant Medlin endeavored to influence Juror 

22 || Tippens by offering him $10,000 to vote for acquittal of 

23 || Hoffa. We have alleged the Defendant Hoffa aided and abetted 


24 this. 


Now, your Honor, the testimony has been and the 
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testimony will be with respect to the Witness Tippens, of 
course, I will have to represent to the Court what the 
testimony will be, But the testimony will be and part of it 
already is, that Tippens of Scaeee wee on the jury. He was 
seated on October 23, 1962, as Juror No, 12. | 

MR. HAGGERTY: I want to correct that. He was 
not a juror. He was not a juror because he was never accepted 
as a juror, He was just in the box, That is all, overnight. 

MR, NEAL: I don't think I will misstate the facts 
to the Court. I will finish my statement. He was seated in 
the jury. He was passed by the government. This is on 
October 23, 1962, according to the records. He was passed 
by the government. 

Under our procedure there, of course, the govern- 
ment could have gone back and struck him. He could have been 
stricken by counsel for the defendant, but he was in the box 
when the box was passed to the Defendant Hoffa on October 23, 
1962. 

While he was in court that day, according to the 
testimony of record, the Defendant Medlin called at his 
office, Left his number with Mrs. Carlton who has testified 
and left word for Mr. Tippens to return the call to Mr. 


Medlin, 


3 a 


5003 

Mr, Tippens returned the call to Medlin and 
Medlin told him he wanted to see him, Now, so far that ts 
up to this point we have had testimony of Miss Carlton that 
she received the call, that Mr. Tippens was gone, She 
received a call from Medlin, Mr, Medlin left his number, 

She gave the number to Mr, Tippens when he came in fron 
court, 

Mr, Tippens will testify that when he got back 
to the office he received word from his secretary that Red 
Medlin had called him, He called Red Medlin and Red Medlin 
said, "I want to talk to you," or words to that effect, I 
am not representing to the Court the witness will testify to 
these words, I am giving the substanew of what we expect th 
witness to testify to based on an investigation and statemsnts 
and Grand Jury transcript, 

He will testify thet the Defendant Medlin knew he 
was a prospective juror, that he was ina situation in the 
United States versus Rutherford, which we cited to Your Honor 
in our general memoranda, that the Defendant Medlin knew he 
was a prospective juror because he had spoken to him sbout it, 

He will testify to that on Tuesday, October 23rd, 
1962, he was placed in the jury box as Juror No. 12 had been 
passed by the government, He will testify when he went back 


to his office and received the wore that he was to call 


Red Medlin, he called Red Medlin at the number left by Medlin, 
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He will testify tht he recognized Medlin's voice 


on the phone, He will testify that pursuant to this request 


3 | by the Defendant Medlin he went by his, Red Medlin's sandwich } 


vas 


. shop at about 4:30 in the afternoon, and get the date, Your 
5 || Honor, the dates are significant, on October 23rd, 1962 in 


6 the afternoon, October 23rd, 1962, he entered the premises, 


7 Saw the Defendant Medlin together with his brother-in-law. 
8 After speaking to the two qa few minutes Medlin said, "Come 
9 || outside, I want to talk to you," 

10 He and Medlin thereupon went to the Tippens car 


11 parked beside the building. They went in the car. They 
12 shut the door, Medlin apened the conversation by stating--, 
13 || I don't know whether he is going to say, "You can make some 


" 


14 || money," or "we can make some mmey," but he is going to say 


15 || either "you" or "we can make some big money". 


16 I believe he said "we". 
17 MR. HOOKER: We, 
18 MR, NEAL: My recollection is he testified that, 


19 || "We can make some big money." So I will represent to the 
20 || Court he will say, "We can make some big money." He said, 


a1 || "We can make $10,000,00," 


22 He will testify that Medlin told him, in substance : 

23 || all that he had to do was cast a vote for acquittal in the se 
oi 24 || Hoffe case and that it might not be necessary because there ie 
' : 25 || may be votes where yours wouldn't count, :. 


ike 
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He went on after Tippens tried to shut him up, 
he went on to say that, "$10,000.00 1s a lot of money," 

Then $10,000.00 1s a lot of money to be paid in one hundred 
dollar bills, that no one need to ea where the money was 
coming from, 'Tippens at this Papo was able to shut him up. 

On October 2th, Your Honor, the next morning, 
the very next morning, Tippens reported to Judge Miller the 
approach by Medlin and Judge Miller, out of the presence of 
all of us, excused Tippens from service, 

But Judge Miller then ¢alled government counsel, 
counsel for the Defendant Hoffa, and the Defendant Hoffa 
himself, and the court reporter, in chambers on Wednesday, 
October the 2th, 1962, immediately after Tippens reported to 
him and told us what had been reported, Of course, Tippens 
was excused, 

That afternoon, according to the testimony of 
Tippens, this is the afternoon of October 2th now, that 
afternoon he went back to Medlin and told him that he had hac 
to report his approach to Judge Miller and he gave him the 
details, 

He said that Judge Miller had required him to 
identify the person who made the approach am he told Medlin 


that he had told Judge Miller that it was he, Medlin, 


Medlin, according to Mr, Tippens, immediately replied that he 


was sorry he, Tippens, told Judge Miller his name, Medlin, 


ey 
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Mr, Tippens will then testify that Medlin said in substance 
2 || that all he had to do or why didn't he tell Judge Miller 
3 that he, Tippens, had received an anonymous telephone call, 
4 Medlin also added, "I wish you hadn't told him ts 


5 | who I was, TI had not thought eny more about it ," 


6 Medlin then added, "That fellow called back and 
7 wanted to know what you said," 

8 Medlin said he had told the fellow, "Tippens 

% Said he's not interested in any price and he will vote 


10 according to the evidenoe,": 

11 Medlin then added, according to whet Mr. Tippens 

12 will testify, that Tippens had given him,--Medlin then added 

13 that now that Tippens had given him, the Judge, Medlin's 

i4 name, he, Medlin, would have to say something, Tippens 

15 || replied to Medlin, "I don't oare what you say. You can even 

16 Say you overheard it," but that he, Tippens, would continue 

17 to tell the truth, 

18 Now, Your Honor, that approach wes made on the 

19 afternoon of October 23rd, 1962, The testimony has been, 

20 || Your Honcr, and it's the credibility for the jury and when 

a1 it comes to a matter like this the Judge is too, wmder ell 
of the cases, this is like a judgmmt of acquittal, Your 


Honor, the judge is to leave the credibility to the jury and 


Pa 


22 

23 

a4 || to engage in every reasonable presumption in favor of the 
25 


case going to the jury, Certainly there can be no dispute as 
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1 to that proposition, 


Ths testimony is now that according=~-, that the 
3 Defendant Hoffa said to the Defendant (witness) Partin on 
} 3 October 22, is my recollection, or thereabouts, maybe that 


is not the precise date, but the early date when he got Lere, 


6 the first day or two he was there, he, Hoffa, said that they 


“i 


were going to get to one juror, try to get to a few scattered 
a jurors and take their ohances, I am citing there, Page 3222 

9 of the transcript, 3222, 

10 Now, Your Honor, he was specific on this date, 

1 He said he was leaving, the witness Partin said he was 

12 | leaving for Batm Rouge, leaving Nashville on Octmher cird. 
13 Now, Your Honor, this is October the 23rd, 
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He said the Witness Partin testified, “Hoffa calle 
me into his room and told me when I came back he may want me 
to pass something for him. He put his hand behind his pocket 
like that and hit his rear pocket." That's page 3238, your 
Honor. 

Now, your Honor, according to the Witness Partin, 
he left on October 23rd. He came back on October 25th. At 
this time he went in to see Hoffa because of the statement 
Hoffa had made to him when he left town on October 23rd about 
wanting to pass something, 

When he brought this up, the Defendant Hoffa said, 
“The dirty bastards or bastard went in and told the judge that 
his neighbor had offered him $10,000. We are going to have 
to lay low for a few pinion 

Now, your Honor, that so clearly ties the 
Defendant Hoffa in with this approach, certainly the jury 
can find, and we are not saying what the jury will find, but 
when you remember that your Honor must engage in every 
reasonable presumption serving the government on this accord- 
ing to the law, certainly the jury would be entitled to find 
that the Defendant Hoffa was referring to the approach by 
Medlin to Tippens, 

Why, your Honor? Well, listen, he says upon the 


day the approach was made, "When you come back I may want you te 


to pass something for me," and hit his pocket. He had alread | 7 


l3a=2 
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said he is going to try to get to the juror or a few | 
scattered jurors. When he came back, he said, "The man went 
to the judge and told the judge that his neighbor had offered ‘ 
him $10,000." The exact figures offered Tippens, "And we 
we going to have to lay low for a few days." 

Now, your Honor, the defendants -- I haven't had 
time to study their memorandum, but they talk some of these 
as being past narratives with respect to when it is made by 
the Defendant Hoffa it doesn't make any difference whether it 


is -- I would agree that if it's a past narrative as far as 


the other defendants are concerned, if it's merely a narrativ 
of past events, it may not be admissible or those statements 
that Hoffa made may not be admissible against other defendants 
but as to the admissibility against the Defendant Hoffa, your 
Honor, there is no question whether it's past, future, or 
present narrative, it is admissible against the Defendant 
Hoffa. 

Now, your Honor, Mr. Tippens will testify that 
Medlin was his neighbor, that they were life-long friends and 
neighbors. Now, how close, how much more, your Honor, could 
the government tie this up? : 

THE COURT: All right. 

MR. NEAL: It is so clear to me, your Honor, I'm 


afraid I'm not being as convincing or persuasive as I should 


be because I don't see the question that is bothering your | 
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tion between Mr. Medlin and any defendant in this case, I : 
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Honor. © 
If your Honor would indicate in what manner you 
are bothered, I would certainly endeavor to answer questions. 
THE COURT: Well, I see no or recall no reference 
anywhere in the record to any testimony that would relate Mr, 
Medlin to any defendant in this case and in the absence of 


any relation or in the absence of any evidence of the rela- / 


find it difficult to see how any out-of-court statements that . 
Mr. Medlin made would be admissible as against any defendant 
in this case, 

MR. NEAL: Your Honor -- 

THE COURT: (Interposing) Now, my remarks in tha 
respect, as I stated, are addressed toward any out-of-court 
statement, 

MR. NEAL: Well, your Honor -- 

THE COURT: (Interposing) Alleged to have been 
made by Mr, Medlin. 

MR. NEAL; If the Defendant Medlin were here, 
your Honor would have to tell the jury that these statements 
by Medlin may or may not be considered against the Defendant 
Hoffa if they find the connection. Now, this is for the jury 
to find the connection, your Honor, and you say that there is 


no mention of the name, I respectfully -- ity 


THE COURT: (Interposing) I have a responsibili iB 
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it's not altogether -- everything is not up to the jury, Mr. 
Neal. 

MR. NEAL: No, your Honor; no, Your Honor, 

THE COURT; There must be some evidence in the 
record, 

MR. NEAL: The government has to show some connec 
tion. How else can we do it, your Honor? Listen, your 
Honor, to Maurin versus United States, a Sixth Circuit case, 


127 F, 2nd 827, particularly at page 830, 
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Particularly at page 830. 

THE COURT: That is a case cited in your memoran- 
dum? 

MR, NEAL: Yes, your Honor, the Court of Appeals 
for the Sixth Circuit stated as follows: "It is not necessary 
that there should be any direct communication between an 
accessory before the fact and the principal felon -- 

THE COURT: Wasn't that a situation of husband 
and wife? 

MR, NEAL: Well, your Honor, I don't think Maurin 
was the husband and wife, your Honor. 

Your Honor, going ahead with that, "It is not 
necessary that there should be any direct communication betwee 
an accessory before the fact and the principal felon. It is 
enough if the accessory direct an intermediate agent to procur 
another to commit the felony without naming or knowing of the 
person to be procured." 

That is Maurin versus United States, Sixth Circuit 
case, 

In Poliafico versus United States, I have given 
that citation before. 

THE COURT: The last case that you were citing, 
that doesn't deal with the question of out-of-court statements 


by the alleged accessory, though, does it, Mr. Neal? 


MR. HAGGERTY: Your Honor is speaking of the Mauri 
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1 case? 
2 THE COURT: Yes, sir. 
| 3 MR. HAGGERTY: No, of course it doesn't. | 
4 MR, NEAL: Your Honor, with respect to out-of- } 


5 court statements, we have got to establish here that the 

6 || Defendant Hoffa aided and abetted an approach. We have got 

7 || to establish that an approach has been made. I don't know 

8 || what we are dealing with in out-of-court statements for 

9 || because we have got to establish that an approach was made 

10 || before we can establish that Hoffa aided and abetted. 

11 Now, we have put on evidence here, your Honor, 

12 || which your Honor must find, it seems to me, that giving the 

13 || testimony the credibility that seems to me you must at this 

14 || point, that if the approach had been made by Medlin, the jury 

15 could find that Hoffa had aided and abetted on his own state- 

16 || ments, your Honor, his own actions, 

17 Now, these out-of-court statements certainly the 

18 || defendant is entitled to an instruction that before they 

19 consider the statement they must find that one or more 

20 || defendants either was a co-conspirator with the Defendant 

21 || Medlin or aided and abetted the Defendant Medlin, one or the 
other. Certainly that is true. Any absence of a finding by 
the jury then they shouldn't consider the Medlin matter. 


22 
23 
24 But, your Honor, if we can't put on the approach i 
fi ss 


here, how can the jury have any opportunity to find whether 
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Hoffa aided and abetted or not? We have testimony here, 

your Honor, numerous testimony, going on that by the Defendan 
Hoffa that they were going to try to get to one juror or a 
few scattered jurors and those things. 

Your Honor must accept this at face value. Here 
is a plan to get to the jury. A plan made prior to what would 
be the Tippens approach, Then he comes in and says on the 
very day of the Tippens approach, I may want you to pass 
something for me. He comes back and hits his hip pocket. 

Then after the Medlin approach to Tippens, he 
says the so and so went in and told the judge that his 
neighbor had offered him $10,000 and we are going to have to 
lay low for a few days. 

Then later on, your Honor, at page 3269 the 
Defendant Hoffa according to the testimony said he would 
pay $15,000 or $20,000, whatever it cost so as to, to get to 
the jury. 

Your Honor, all of this the jury can consider 
in determining whether the Defendant Hoffa aided and abetted 
anyone to make an approach. 

While we are dealing with out-of-court statements, 
your Honor, we are dealing with the approach that we have 
charged the Defendant Hoffa with aiding and abetting. I mean, 


I don't, if this is not enough proof to show aiding and 


abetting, I just don't know what it would take, your Honor, 


14-4 
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We have to show the approach before we can show anyone aided 
and abetted before the jury can so find. It is not a matter 
of out-of-court statements. 

Poliafico versus United States, the Sixth 
Circuit case, which we have cited to your Honor, the Sixth 
Circuit probably one of the best reasoned opinions, the best 
reasoned opinions on conspiracy is this, your Honor, that it 
is not necessary that all conspirators know each other or 
ever talk to each other or that everybody know every part of 
the plan, 

Now, of course, if we are not allowed to put on 
the approach, Medlin to Tippens, whether you call it out-of- 
court statement or not, then we have to move for dismissal 
of Count No. 2 of the indictment and that is that. But we 
have established that Hoffa according to the testimony that 
your Honor must accept at this point, we have established 
that Hoffa had a plan to get to the jury to get to one or 
more jurors, take his chances to get to them, your Honor, 
we have established that he had that plan before the Tippens 
approach. We have established that on the day of the Tippens 
approach he had Partin come into his room and when told that 
Partin was leaving town, he said, can you come back in a few 
days? I may want you to pass something for me, and put his 


hand around on his rear pocket, then when he came back -- 


THE COURT: (Interposing) Mr. Neal, where is the Bes 
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any evidence in this record of any connection whatsoever 
between Mr. Medlin and any defendant in this case? 

MR. NEAL: Well, your Honor, Hoffa and Medlin 
were involved in the same conspiracy. We have shown them 
both being involved in the approach by the testimony of Hoffa’ 
own statements, his own, his own plan, and Medlin's approach. | 

Now, your Honor is concerned apparently, of course 
we don't know all the connecting links, but you don't have 
to show that, you don't have to show all the people involved 
in a conspiracy. You can say, indictments generally Aa 
and others to the Grand Jury unknown. What we don't have here 
and what we haven't been able to find out here is whether the 
was a direct connection between Hoffa and Medlin or whether 
there are intermediaries who won't talk. 

But certainly, certainly, your Honor, we have 
shown a conspiracy taking all the proof, your Honor, we have 


shown a conspiracy to bribe jurors in this case. 
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Poliafico vs. United States, when two or more 
persons are shown to have engaged in the same unlawful con- 
spiracy having for its purpose, object, same common and 
unlawful purpose, it is not necessary to prove the knowledge 
by one of the felons even the existence of others in order 
to render evidence of actions of those against that person. 

Much more language to that effect, 

THE COURT: What is the citation of that? 

MR. NEAL: Poliafico, your Honor, 237 Fed. 2d 
97, Sixth Circuit, certiorari denied 352 U.S. 1025. 

THE COURT: I think we might as well let the 
jury go on back for lunch and report back at 1:30, Will 
counsel request that the jury be instructed at this time or-- 

MR. HAGGERTY: Interposing) No, your Honor, 

THE COURT: Will counsel waive the instructions” 

MR. SCHIFFER: Waive the instructions, your 
Honor, 

MR. BERKE: Waive the instructions. 

THE COURT: I understand that all counsel waive 
the instructions, allow the jury to return then for lunch 
and be back at 1:30. 

MR. NEAL: Now, your Honor, continuing, the 
Court, Poliafico vs. United States says, once the existence 


of the conspiracy is clearly established, slight evidence, 


slight evidence may be sufficient to connect the defendant 
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with it. Citing cases, 


Your Honor, here is the situation, you say there 
is no evidence to connect the Defendant Hoffa with the 
Defendant Medlin? Well, your Honor, we offer to prove by 
calling Judge William E,. Miller that there was only one 
person in the whole trial who reported an offer of $10,000 
to him by his neighbor. Or only one person who offered, told 
him of the $10,000 bribe in any event. 

Now, Medlin refers--Medlin is a neighbor of 
Tippens. Ten thousand dollars, Hoffe refers to the neighbor 
of Tippens, $10,000, lay low for a while. So there is a 
clear connection, your Honor, 

There is only one person who reported to the 
Judge that a neighbor offered him $10,000 and we so offer 
to prove, if your Honor thinks that is necessary. We cite 
your Honor the cases that we have in our memorandum that 
seem to substantiate our position most clearly. We have 
general evidence linking Hoffa and Medlin to a conspiracy 
to bribe these jurors and we heave specific evidence with 
respect to the Defendant Hoffa, specific evidence when he 
is linked by a neighbor, by $10,000, by lying low for a few 
days, I am citing pages in the transcript, your Honor, 

It seems to me that we have quite clearly enough 
here to establish a conspiracy and to establish or from which 


the jury might infer that Hoffa aided and abetted any 


approach to the Defendant Medlin. 
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L Certainly if the Defendant Medlin, Your Honor, 


= 


2 || were in this indictment Your Honor would tell the jury that 


3 they could not find that on the evidence we had presented 


4 || that the Defendant Hoffa may--, they could not find that at 


all that the Defendant Hoffa sided and abetted the Defendant 


& Medlin in this approach but I think Your Honor woul have ‘ 


~“ 


say that is a question for the jury. Well, it is with the 

8 Defendant Medlin out, I mean it is the same with the 

9 Defendant Medlin out but just because the Defendant Medlin's 
10 oni was retransferred back to Nashville, certainly shouldn't 
11 prevent us from putting on the proof of siding and abetting 
12 || by the Defendant Hoffa, The jury may not find but certainly 


13 they have ample proof on+»which to do so, we believe if Your 


14 Honor will consider these cases we have cited and consider 
15 the evidence we have cited to Your Honor hh line with the 

16 position that Your Honor must take the evidence in the most 
17 favorable light to the government at this point, that Your 
18 Honor will have to conclude that the jury could infer, could 
19 find based on the statement that the Defendant Hoffa made-- 


20 I want to point out again, Your Honor, that he said before 


21 the approach he was going to get to one of th jurors or try 


to get to a few scattered jurors and take their chances, at 
Page 3222 of the transcript he said on the day the approach 
was made, the very day the approach was made that he may ee 


wante=, when Partin comes back he may want him to pass 


S020 


something for him and he hit his hip pocket, 


et all 
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4 Now, you can't take these statements in isolation 
4 Your Honor. Then after the approach was made, when Partin 

4 came back to remind him of what he had said about passing 
5 something when he left he says, “The dirty so-and-so went in 


6 and told the judge that his neighbor had offered him 


7 || $10,000.00. We are going to have to lay low a few days," 
8 A clear connection, Your Honor, by the amounts, 
9 by the neighbor, by the reference back to the statements he 


10 made about passing something, Your Honor, It's the only 

11 situation we have like that in the whole case, It could be 

12 nothing else, and certainly the jury is entitled to so find, 
13 I don't understand, maybe Your Honor is worried 

14 because Medlin is not in the case, but, Your Honor, we have 

15 charged Hoffa as the principal and aider and abettor. 

16 THE COURT: I am not worried about any matter in 
17 that respect. I have got a responsibility here and that is 


18 to try this case in gecordance with the law. 


: 19 MR, NEAL: Yes, Your Honor, 

20 THE COURT: Under the law the government has the 

21 || burden of establishing some connection between any defendant 
and another party before the statement of that party would be 
admissible, 


22 
ef MR, NEAL: Well, Your Honor, I would like for ee 
25 


Your Honor to refer to the Poliafico case. If you show all 
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actors as doing their part you don't have to show that the 
Defendant Hoffa got X, Y and Z and got to Medlin through 
these people. Hoffa is part of the plan to get to the jury 
if Medlin is doing part of the plan to get to the jury, the 
jury can infer they were working together toward a common 
end. Hoffa was the only man in the indictment, the only man 
on trial in this case. If the statement at the tine taken 
here doesn't shay some connection with Medlin what does it 
show,some connection with a plan to get to the jury in which 
Medlin has taken a part, 

It doesn't make any difference, Your Honor, that 
Hoffa never met Medlin, never mentioned his name. It doesn't 
make any difference that Medlin never met Hoffa, if that be 
a fact, I don't know. It doesn't make any difference if 
Medlin never met Hoffa, If Hoffae--, if there is some evidencs 


here which we can show that Hoffa was a part of this Medlin 


approach then he aided and abetted and we aw charging Hoffa 
with aiding and abetting the Medlin approah. Now, these 
four or five statements here, some general and sone specific, 
show that Hoffe was behind, taken at face value, Your Honor, 
show that Hoffa was behind the plan to get to the jury trying 


the case for which he only was on trial, and you have Medlin 


going out and makirg the improper approach. 
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, We don't show the Court but we would like to 


2 show that Hoffa had either gone directly to Medlin, they 

’ gat down and had a meeting, or if Hoffa had gone to X and Y 
“ | and Hoffa, X and Y and Medlin had sat down and had a meeting, | ) 

$ but seldom can the government show that, it's almost impos- 

6 || sible ever to show that, but it's not necessary for Hoffa 

7 || and Medlin to know each other. Certainly we put Hoffa in 


8 this conspiracy, certainly we put Hoffa aiding and abetting 


9 these approaches. 


NT Se 


10 As an example, your Honor, suppose the evidence 

WW hed shown, suppose Hoffa said, instead of saying, "The dirty 
12 so-and-so went and told him his neighbor had offered him 

13 $10,000, we are going to have to lay low for a few days," 

14 suppose he said, "Medlin went in," I mean, "Tippens went in 

15 and told him that Medlin," instead of his neighbor, "had 


16 offered him $10,000, we are going to have to lay low for 


Se A, 


17 a few days."? I don't know whether your Honor would be 

18 worried about that or not. That would be mentioning Medlin . 
19 but "the neighbor" is the same thing. It's not necessary | 
20 that Hoffa know or Hoffa mention Medlin's name. It seems ey 
21 to me, it seems to me and it seems to be the law of con- | 
spiracy in aiding and abetting, which we think are both the 

same side of the coin, I don't see that there is that much 


AM 


difference between the twe concepts. ae 


o 


The idea there is that you can teke each individupi's [Jj 
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acts and the jury is entitled to infer a principal-agency 
aiding conspiracy from each individual act all working 
towards @ common end and that is what was done here, 

Certainly Medlin was working towards the common 
end, Certainly he was working, Hoffa was working toward the 
same common end and even beyond that there is a specific 
connection with neighbor, $10,000, lay low for a few days. 

Your Honor, let me cite the Court the case of 
United States vs. Michie, 317 F. 2d 634. 

THE COURT: 63)? 

MR. NEAL: 634, particularly at Page 636, 637, 

a recent case, 1963, from the second circuit. I won't 
attempt to summerize it for your Honor but it appears from 
whet I have seen to be on this point. 

This case holds, I understand, your Honor, that 
a man who committed acts in New York and people who made 
statements in England were held to be a part of tne same 
conspiracy or at least the jury was entitled to infer they 
were part of the same conspiracy even though it was never 
shown they ever knew each other, 

Your Honor, I think also--I don't recollect the 
citation now, but it seems to me in Lesser vs. United States, 
I think it's in Poliafico case the conspiracy or aiding and 
abetting ray be shown from a collocation of all of the circum- 


stances that it's not necessary for all of the parties to 


502) 


| | | ' know each other or know the existence of each other, that 
a conspiracy is generally by implication, it's generally 


inferred from circumstances. e 


{ ws Now, the only thing that we have fallen short : 


of doing here, your Honor, is to take it every step here, 


4 
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The only thing we have fallen short of doing here 
Your Honor, as I can see, is put out an agreement and have 
Hoffa and Medlin sitting down and agreeing or have Hoffa and 
whatever intermediaries were used, sitting down and agreeing. 

Certainly we have shown the acts and aims of 
each, and statements of each directed to the same end, 
generally and specifically. 

THE COURT: All right, Mr. Haggerty, do you wish 
to be heard? If you don't mind, Mr. Haggerty, if you could 
make your statements rather brief at this time and give the 
Court then an opportunity to study these memoranda during 
the noon recess and then if I desire any further argument I 
will permit you to argue further after lunch, if that is 
agreeable? 

MR. HAGGERTY: Would you prefer that I didn't 
argue at all at this tine? 

THE COURT: If you care to make a statement I wil 
be glad to hear you, I do want to have an opportunity of 
reading the memoranda and studying the cases and then giving 
the parties further opportunity to argue if they desire to, 

MR, HAGGERTY: I think probably it would be more 
satisfactory then after Your Honor has had an opportunity to 
study the case law-= 


THE COURT: (Interposing) All right. Is there 


anything further to take up at this tim? If note- 


thea oo , 
1 MR. NEAL: (Interposing) We have documents, Yar | 
2 | Honor, 
3 THE COURT: Well, the Court has heretofore ruled | 
4 | on that. Turn them over to the clerk, and the clerk will 


5 make them available to the defense in the same manner that 


6 they have heretofore been made available. 


7 MR. SILETS: As I take a quick look, Your Honor, 
8 all I can see are talephons records. Large numbe of other 
9 documents, and the government thought that in their 


10 benevolence thought they would turn over to the clerk these 
1 things, And I have yet to see them, 

12 MR. NEAL: We have made our response hers. We 
13 have hotel records of the witness Partin, all we have. We 


14 have telephone records, all the telephone records we have, 


15 Y'm handing to the Court the only records we have of 

16 || disburserants to the witness Partin, It is an inter-office 

17 memorandum of the Department of Justice. We would not tum 

18 it over to the defendants, I represent as has been representek 

19 to me on the highest authority that this is all the records 

20 || we have and wo ask that that be sealed and made an exhibit 

a1 || for the Court of Appeals or whomever else is entitled to it, 
but certainly not the defendants entitled to an inter-office 


memorandum of the Department of Justice, ae 


22 
23 
24 MR, SITETS: I don't understand, Your Honor, and we, 
25 


I cite my request No. 5 all records of vouchers for monies 


jv om 
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paid or any indication or record kept by the government as 
a record of expenditures made for or on his behalf. Thon 
their response, all such records are hereby tendered for 
inspection and copying, 

THE COURT: Mr. Silets, can I suggest this, let's 
proceed with the records that we there have and after there 
have been some opportunity to determine what is there, if you 
have any further requests then take it up with the Court 
rather than taking it up at a time when neither you nor I 
know just what has been produced, 

If there is nothing further, let's adjourn 
court until 1:30. 

(Thereumn, at 11:58 a. m. court was adjourned 


for the noon recess until 1:30 c'clock p. m.) 


i“ a 
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i AFTERNOON SESSION 
2 
, 1:30 P.M. 
’ - February 13, 1964 a 
> 4 (Thereupon, pursuant to adjournment for the noon 


5 | recess, court was in session.) 

) (The jury of twelve and four alternates remained 
7 excluded from the’ courtroom and the following proceedings 

8 || were had, to-wit:) 

9 THE COURT: Gentlemen, with regard to the testi- 
10 || mony of the Witness Tippens, this Court is of the opinion 

1 that on the present state of the record in this case, the 

12 || Witness Mr. Tippens should not be permitted to testify as to 
13 || the content of any alleged out-of-court statement by one 

14 || Medlin, nor would the content of any such out-of-court 

15 statement be admissible as to any defendant in this case. 

16 The Witness Mr, Tippens may be permitted to 

17 testify as to the fact of any conversation aside from its 

18 content and the matter of any report made by him to Judge 

19 || Miller, but such testimony would be received only as it might 
29 or might not tend to corroborate the Witness Partin as to any 
21 alleged statements made to him by the Defendant Mr. Hoffa. 

It would be considered for this purpose only and as to the 
Defendant Mr. Hoffa only and it may not be considered for any 


purpose as to any other defendant, 


MR, NEAL: May it please the Court, with regard t 
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1 that, and I am not presuming to argue after the Court rules, 
2 | but merely for an interpretation, I think, and while I may 
3 || have been strong this morning I want the Court to understand 


4 that the government has no -- counsel and Court can disagree 


— 


5 respectfully and the Court is calling them as it sees them, 

6 ||. there is no guestion about that. I hope the Court understand 

7 that when I argue with the Court. 

8 | THE COURT: All right. 

% MR, NEAL: Now, the one thing I did want to 

10 call the Court's attention to, and this is a matter that I 

YW think is within the Court's ruling, we understand that he may 

12 testify then as to conversation but the Court will instruct 

13 the jury that it is not to be considered for the truth of the 

14 || matter stated but merely that an approach had been made and 

15 he reported it. 

16 THE COURT: He may not be permitted to testify 

17 as to any conversation that he had with Mr. Medlin other than 

18 the fact that he had a conversation. He may be permitted to 

19 testify as to any report which he made to Judge Miller but 

20 such testimony would be received only as it might or might 

21 not tend to corroborate the Witness Partin as to any alleged 
statements made to him by the Defendant Mr. Hoffa. It would 
be considered for this purpose and this purpose only and it 


22 
. 24 || would not be considered for any purpose as to any other ia 
25 


defendant. 2 
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MR, NEAL: I appreciate the last part, your Honor, 
the thing I don't understand is this, I'd like to point out 
to the Court, without being disrespectful, that this is a 
case whereby the mere fact that these statements were made 
is the offense with which we have charged the defendant with 
aiding and abetting. 

In other words, disregarding the truth of the 
matter of these statements, the fact that they were made. 
It's just like the Defendant Medlin had handed Mr. Tippens 
$10,000 without saying anything and he reported it. 

These words here, not considering the truth of 
the matter, but just the fact that the words were uttered, 
is the offense, and while this was out of the presence of the 
Defendant Hoffa, the same is true in the Hicks case whereby 
the Court said that, and there can be no guestion but that 
the evidence as to what occurred between Martin and the juror, 
and, your Honor, on the United States versus Russell, Tippens 
was a juror within the meaning of the obstruction of justice 
statute. 

Continuing, "and there can be no question but 
that the evidence as to what occurred between Martin and 
the juror was properly admitted. It was the fact that the 
conversation with the juror took place and not the truth or 
falsity of what was said in the course of it which was 


material to the charges under investigation." 
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1 In other words, the Court is saying this, as I 


understand it, the same thing we are saying here, the fact 


3 || that this conversation took place, the fact that Tippens -- 
, 4 || Medlin says, "We can make a large sum of money, $10,000, i 


to be paid in hundred-dollar bills. All you have got to do 


6 || is vote for acquittal." 


The fact that that conversation was had and not 


“ 


8 the truth of the matter is the corpus delicti, is the offense, 


you see, and maybe that is where -- 


10 THE COURT: (Interposing) Yes, I understand 

11 what you are arguing, but I will not admit the testimony of 
12 || Mr. Tippens as to what Mr. Medlin may have said to him out 
13 of the presence of any defendant in this case. 

14 As to the fact that there was a conversation 

15 || between Mr. Tippens and Mr. Medlin aside from the content of 
16 that conversation you may examine the witness upon that. 

17 As to any report that the witness may have made to Judge 

18 Miller you may examine the witness upon that, but that would 


19 be received solely for the limited purpose which I have 


End 17 20 indicated. 
18 fls 
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1 MR. NEAL: Then, Your Honor, pursuant to that we 
call Mr, Tippens for that purpose, We will also have one 

3 | more witness who we will offer to testify that pursuant to 
| this report and in closed chambers Judge Miller told govern- 
<i ment attorneys, defense attorneys, and the Defendant Hofts 
6 || who was present, of the fact that Tippens had been approaches 
7 || and advised them not to disclose it. It was not out in the 
8 || paper. It was not made public until after the trisl. Thet 
9 || would also be within the Court's ruling I think under the 
10 || charges of the Court, because that was in the presence of 
11 || the Defendant Hoffa. It clearly corroberetes the witness 
12 || Partin, 
13 THE COURT: Well, I will just have to take up one 
14 || thing at a time, 
15 MR. NEAL: Well, We may have to ask for an early 


16 || sdjournment on that, Your Honor, 


7 : THE COURT: Are we ready to proceed with your 


18 |} next witness? 


19 MR, HOOKER: Yes, sir, 
20 MR, HAGGERTY: May I be heard briefly, Yow Honor? 
21 THE COURT: Yes, Mr, Haggerty. 
Ss MR, HAGGERTY: I'm not going to argue the law. y 


Your Honor has reviewed the law, but I wish to point out to 


22 
23 

oe : a4 || Your Honor the sequence of events. The case commenced on ii 
25 


|October 22, At the conclusion of court on October 23, the 


18-2 


os 


™“ 


5033 


entire day had been spent by the government on the voir dire 
examination of the jurors that were in the box, 

This incident allegedly occurred on bhe evening 
of the 23rd. On the morning of ths 2lth, we, I mean, 
government counsel, and defense ioGhnels and the Defendant, 
were called in Judge Miller's office, I have no recollection 
whatsoever that Judge Miller treated this session in chambers 


as secret. 


There was no talk about it except in my knowledge, 
in the suite occupled by the lawyers and the clisnt. So it 
was easy for one to find out in the discussions in reference 


to this, one who is an eavesdropper, one who is a spy, one who 


would become thoroughly familiar with this fact elicited sna 


they were there for that purpose, 

But it was discussed between the lawyers and the 
client. I have no recollection of whether or not the witness 
Partin was thew. But I point that factual situation out, 
Now, if Your Honor please, I take the position-- 

THE COURT: (Interposing) Do you mean the 
witness Tippens? 

MR. HAGGERTY: No. No, 

THE COURT: Excuse me, 

MR. HAGGERTY: The witness Partin. 

THE COURT: Excuse me, Yes, sir. 


MR, HAGGERTY: He was hanging eround the suite so 


& 


“ 
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many times I forget when he was there, and when he was there 
I couldn't positively say. 

I say, Your Honor, we have to approach this matter 
from two theories, First, the principsl and agent. There's 
no testimony that Medlin was authorized by Hoffa to make any 
Statement. 

There is no testimony that Hoffa had knowledge of 
Medlin's statement. Having knowledge of Medlin's statement 
there is no proof that Hoffa manifested his adoption or 
approval of Medlin's statement. There is no testimony that 
Hoffa even knew Medlin. That is all void in the record, 

Now, on the conspiracy hearing, there is no 
testimony that Medlin knew Hoffa. There is no testimony that 
Hoffa or Medlin acted with each other through an identified 
or unidentified intermediary. The first requisite to admission 
of a coeconspirator statement has not been met, namely, that 


there was sn undertaking or an agreement and I say, I point 


out to Your Honor, that is the distinction between conspiracy 
Law found in conspiracy law anc principal and agent. 

As the agreement applies to conspiracy law. 

Namely, there was no agreement between Hoffa and 
Medlin to do the act of approaching Tippens, 

Now, as to this statement that was made by Mr, 
Partin, this statement if analyzed nemely, the dirty blank 


went in and told the judge that his neighbor had offered him 
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$10,000.00, He said we are going to lay low for a few days. 


2 | mis Statement identifies no one as having gone to the judge. 
} ; 

3 || It identifies no one es the neighbor, It is a narrative of 
| 41 2 past act of an unidentified person, 

5 


Tippens' testimony would be the statement of 4 

6 || person who although a party defendent is noton trial. We are 

confronted with Medlin could not be 9 compulsory witness who 

8 || refutes the stasenaes under the circumstmces which Your. 

9 || Honor is familiar. 

10 Hoffa would be denied constitutional right of 

WI sontecal ink In other words, Hoffa is now on trial for 

12 | aiding substantially substantive or aiding substantive offensed, 

13 || the charge in the indictment is aiding and abetting, a 

14 || substantive offense, and not for conspiracy. 

15 Therefore, statements made by Medlin are not 

16 || admissible against him unless a foundation is laid that he 

17 || was Hoffa's agent and there is no such testimony. That is 

18 ||the absolute missing link in the testimony to date. 

19 _ Pherefore, 1 say and I respectfuily urge Your 

20 || Honor that there is no, no legal theory which would permit 

a1 |lany of Medlin's testimony to be presented before that jury. 
Kae I will point out to Your Honor at the outset, 

Mr, Neal said when he urged that Tippens originally be permitte bre 


22 
23 
a4 |ito testify, if he could not connect the things with Hoffa, fe 
25 


he would move to dismiss the coumt. That is the statement made 
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in open court. Now, I point out to Your Honor, that Mr. Neal 


. has absolutely failed several missing links here to connect 
° Tippens with Hoffa. 

* Therefore, I think that it 1s incumbent upon Mr, 
5 || Neal to live up to his promise and I call upon Mr. Neal to 
6 || dismiss this count, namely, count number two. 

7 THE COURT: All right. Very well, gentlemen, may 
8 || we proceed? Itm of the opinion that the decision which I 
9 


announced in this should be the decision I should follow in 
10 | she light of the discussion by both counsel for the govern- 
" ment and counsel for the defendant, and this testimony will 


12 || be received only to the extent that the Court has indicated 


Erni 18 13 and only for the purpose that the Court has indicated, 
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1 MR. HAGGERTY: There is one other thing in the 
2 transcript. If your Honor would carefully read it on the 


3 date of the alleged conversation between Mr, Partin and Mr. 
4 Hoffa as the 25th, the records of the hotel so far estab- 


lished that Mr. Partin was in Nashville on the 22nd and the 


& 23rd. My recollection is, and there is an exhibit to prove 


it, that he returned on the 27th and registered in the 


“ 


2 Robertson Hotel, the 25th, at 7:50 P.M. 

MR. NEAL: He wes here on the 25th. 

10 THE COURT: That is a metter, gentlemen, I 

believe that would address itself to argument and would 

12 address itself to the jury. | 


MR. BRANSTETTER: May it please the Court, of 


13 
14 course, I, on behalf of the Defendant Campbell, I would si 
+ object to any testimony of this witness because I think it ae 
16 could serve no purpose whatsoever other than to be pre ju- 
17 diciel in character end since, if I understand the Court's 
18 ruling correctly, I think that the government will be 
19 pleced in a position of getting the so-called conversations 
20 repeated because it was said to a judge. Is that the Court's 
és ruling? 
a THE COURT: Well, I have stated my ruling-- 
a MR. BRANSTETTER: (Interposing) You have read 
ms it several times, ; 


THE COURT: I haves stated it twice and I will 
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state it again, if necessary, and, as I have indicated, Mr. 
Branstetter, I will instruct the jury that it may not be 
considered for any purpose as to any defendant other than 
Mr, Hoffa and only as to Mr. Hoffa for the Limited purpose 
that I have indicated. 

MR. SILETS: Our position on behalf of Mr. 
Dorfman is that no instruction is satisfectory for any sort 
of testimony of this sort would be prejudicial and as 4 
result we would be entitled to a severance. 

THE COURT: All right. 

MR. BROWN: The same motion for all defendants. 

THE COURT: Yes. May we proceed, gentlemen? 

MR. BERKE: I will just state one additional 
objection in the record, if your Honor please, and that is” 
the ruling thet the Court hes made that you are admitting 
it solely in order to corroborate or boost the government 
witness. 

THE COURT: No, sir, I am not admitting it to 
corroborate or boost. I am admitting it as it may or may 
not, it's entirely ‘up to the jury as to whether it does or 
does not in any way corroborate anything. 

MR. BERKE: In other words, if that is the only 
purpose of it, if your Honor please, we think it is highly 


prejudicial to the defendant simply to see if it does in 


fact tie in with something that this witness said, 
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8G Ss | 
’ THE COURT: The Court certainly cannot pass upon 
* whether it does or does not, it depends upon whether the jury 

| 3 believes it, what credibility they give. Those are jury | 

| . issues, Mr. Berke, and not for the Court. | 
5 MR. HAGGERTY: Your Honor, I have had a hasty 


& review made of the stenographic record of the hearing before 


“ 


Judge Miller and it is reported to me that there was no rule 


2 of secrecy invoked by Judge Miller, 


9 THE COURT: All right. May we proceed? 
10 MR. HOOKER: Call Mr. Tippens. 
a MR, HAGGERTY: Of course, I point out that your 


12 Honor's ruling, if you permit the conversation that Medlin 
13 head with the Judge or Tippens had with the Judge and he 

14 relates the conversation with Medlin it would be the con- 

15 versation that he claimed he had with Medlin and, therefore, 
16 the very purpose of your Honor's ruling would be defeated 

17 and I do not believe a proper instruction could be given to 


cover the subject matter, 


lie 
est ae 


You are putting the exact language before the 
20 jury if he relates it accordingly that he had with Medlin 
21 because I don't know all thet he told the Judge but all I 
know is what the Judge told us that he told him, that is 


what, 


the Judge, there is no stenographic record of that because 


22 

j 23 
Poe | 24 Now, there is no record of what he actually told 

25 


, 19 aes iat 


that was between the Judge and Tippens, so what actually 


: . you have is compound hearsay. 
a MR, SILETS: Your Honor, one other point with-- | 
° THE COURT: (Interposing) Just a moment. Let | 
’ me think a moment, Mr. Silets. 
6 MR, SILETS: Yes, sir. 
4 THE COURT: Gentlemen, I believe that the Court's 
8 ruling is correct and we will proceed and I will have to rule 
9 || upon this testimony as we proceed, 
10 MR. SCHIFFER: Your Honor, may I inquire insofer 
" as Perks is concerned? If I understood the statement of Mr. 


12 || Neal was that it is admitted, of course, that any statement 
13 made by or conversation about Medlin and Tippens was not 

14 made in the presence of any defendant. Do I further under- 
15 stand that any further conversation held between Mr. Tippens 


16 in turn with Judge Miller that no defendant was present? 


17 If that is a fact then there is no question it 
18 was not said in the presence of any defendant and whatever 
19 Tippens had to sey with Judge Miller was clear rank hearsay ) 


20 and as a result-- 
21 THE COURT: (Interposing) Mr. Tippens, himself, 
is a witness. What he said is not hearsay, is it; he is 


reporting what someone else said, 


he 
iste 


a 
hw 


22 

* ah 23 

i 24 MR, SCHIFFER: Whet he had at that time related ce 
25 


to Judge Miller without the presence of any defendant would _ 


~ | 
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then again become hearsay for all purposes and clearly falls 


2 
within the prohibition rule ageinst this kind of hearsay and 
Pe | 
. since none of this transpired in the presence of any 
° defendant then, your Honor, it should not be admitted for 
5 


any purpose as against any defendant, it's all hearsay now, 


6 Assuming that Mr. Tippens went to Judge Miller, as Mr. Neal 


“i 


said. 
8 THE COURT: Well, Mr. Tippens, of course, will 
9 be on the stand for cross examination so what he may have 
10 said will be subject to cross examination, 
W MR. SCHIFFER: But he should not even be per- 
| 12 || mitted. If we mey have @ voir dire on him on that one point | 


13 we will find that his testimony is that he had a private 


14 conference with Judge Miller. 


15 Now, anything he said to Judge Miller, if not 
16 in the presence of the defendants, is rank hearsay for all 
17 purposes here and I would strongly suggest, your Honor, that 


18 we have a voir dire and if he so testifies on the voir dire 
19 that he could not testify at all as to any event concerning 


20 which Mr, Neal insists upon. He could not testify becauss 


21 in the event he is permitted to testify and he says that he 


: 24 


head made a statement to Judge Miller and as a résult the 
attorneys were brought in and some statement was made by 
Judge Miller, it clearly violates the rule and it would Me 


obviate your Honor's own instruction as to what he could 


WA 
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’ testify and/or could not because the only natural inference 

2 || there would be that he had a talk with Medlin end Medlin hed 
3 said something to him, but since he is not permitted to 

dal testify to that in the first instance we should not obviate 


5 the rule and put him to testify as to other hearsay which 


o is still unconnected and certainly not in the presence of 

7 any defendant, whether or not he told Judge Miller or anybody 
8 else, nobody was present when he made this statement, your 

9 Honor. 

10 MR, HAGGERTY: May I suggest, so you will get 


1 the proper perspective of what happened before Judge Miller, 
12 that I offer you the transcript of the testimony? It is all 
13 contained in a few pages in the front of this transcript and 
14 this is the colloquy between the Court and counsel in the 


15 presence of the defendant. 


End Tk 196 
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1 THE COURT: As I understand, Mr. Haggerty, this is 
2 || a transcript of the proceedings held before the Court at 
3 || which counsel for Mr. Hoffa and Mr. Hoffa were present with 
4 || the Court? | : 
8 : MR. HAGGERTY: ‘That is correct. That is correct. 
6 || That is the only proceedings that we were present at, I 
7 |i point out to your Honor. 
8g THE COURT: Would counsel sonedaex allowing pages 
g 272 and 273 down to the next to the last paragraph to i 
10 introduced and read into the record? And then perhaps we 
11 || could further limit the testimony? 
12 || MR, HAGGERTY: May I have those pages, your Honor? 
3 THE COURT: Yes, sir, you will hand ae to Mr. 
14 || Haggerty. In other words, Mr, Haggerty, I was thinking, if 
15 counsel could stipulate that that might be read into the 
16 cones, the Court then should limit the Witness Tippens and 
17 ||. not permit the Witness Tippens to testify as to matters which 
18 || he told Judge Miller in which he purported to relate any 
9 conversation with Mr. Medlin. He would be permitted to 
20 || testify as to the fact of a conversation with Judge Miller, 
21 || but not be permitted to testify as to any papeating of a 

conversation with Judge Miller allegedly had with Mr, -- 

MR. HAGGERTY: (Interposing) May I inguire of 


22 

ptales ql 38 
i | 24 || your Honor, that that would be true and we would agree to 

7 ss 


this, then what would there be left for Mr. Medlin to testify? ae, } 


5044 
Mr. Tippens, 

THE COURT: Mr. Tippens? 

MR. HAGGERTY; What would be the purpose of his 
testifying at all then? Under your Honor's ruling? 

THE COURT: Well, that I can't pass upon because 
as I have indicated I would permit him to testify to the 
fact that he had a conversation, as to whether this man or 
was not a neighbor of his, but I don't think that he should 
be permitted to testify as to what Mr. Medlin may have said 
to him, except for the very limited purpose which I have 
previously ruled, And my thought here was that if this 
portion of the record were put in, that the Court could 
properly consider even further limiting -- 

MR, HAGGERTY: (Interposing) I would like an 
opportunity to confer with Mr. Berke on this, your Honor. 

If I could have -- 

THE COURT; (Interposing) All right. Of course, 
this is a matter, too, that addresses itself to the government 
The government will have to -- 

MR, NEAL: (Interposing) As I understand your 
Honor, to make it clearer, Mr, Tippens would come in then. 
He would testify that he was seated on the jury. 

THE COURT: Well, I don't know what he would 


testify, Mr. Neal. Hage 


MR, NEAL: Assuming he would testify what we try 
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to do, we try to then advise Mr. Tippens that he is not to 
go into this subject matter of the conversation. So he 
wouldn't inadvertently do it. He doesn't know anything about 
this. What I would understand he would be able to testify 
assuming he could, of course, we all have investigated and 
know what he has told us, assuming he could, he would then 
testify that he was in the jury box on October 23rd on the 
Hoffa trial. That he left that day around 1:30. He went 
back to his office. He was told by his secretary that he 
had -- that he was to call Red Medlin or Lawrence Medlin. 
That he called him. Later on pursuant to that conversation 
he met Red Medlin in the afternoon approximate time on 
October 23rd. That he had a conversation. Early the next 


morning he reported that conversation to the judge, period. 
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Hl 
1 THE COURT: Well. 
2 MR, NEAL: That would be His testimony. 
| 3 THE COURT: I am of the opinim that what Mr, 
4 || Tippens told Judge Miller, even to include any statement 


5 || originally made by Mr, Medlin, would be admissible but 
6 || edmissible solely and for the very limited purpose of what it 


7 |) may or may not corroborate, 


8 MR, NEAL: I understand that. 
) THE COURT: The testimony of Mr, Partin, 
| 10 MR, NEAL: If they egree to this statement. 
11 THE COURT: If they agree to that statement then 


12 | I think that the Court should sliminate from Mr, Tippens! 


13 || testimony any report that he may have made to Judge Miller 


14 || as to the content, 


15 MR, NEAL: Yes, 
16 ‘THE COURT: Mr, Meélin's conversation with him. 
17 MR. NEAL: That's what I was addressing myself 


1% | to. If they agree to reading this in then he would merely get 
19 |} up and say, "I reported," He would get up to the point the 


20 || next morning, "I reported the conversation to Judge Miller 


a1 || period,” 
THE COURT: He could say anything-- sae 


MR, NEAL: (Interposing) Well, I mean--, all right. eh 


22 
23 
24 THE COURT: Anything he told Judge Miller except oe | 
23 


he could not tell Judge Miller wheat Mr. Medlin said if we were 
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to proceed in this manner, 


MR, NEAL: We understand, 
3 MR. HAGGERTY: May I inquire when Your Honor said 


4 shits would be considered in evidence for » limited purpose, 


would thet be read into the record with or without the jury, 


6 iT mean would thise- 


THE COURT: (Interpostng) I don't understand, 


™“ 


4 MR, HAGGERTY: Would this statement consisting of 
9 || two pages, would that be read into the record in the presence 
10 || of or without the presence? | 
1] MR, NEAL: If it's not in the presence of the jury 


12 || you can do anything you want to, it doesn't make any difference. 
13 THe COURT: Yes, Instead of putting the court 
14 || reporter on and placing that portim of the record in through 
gu || the court reporter, I was wondering if you all might consider 
16 || sllowing it, stipulating it as being what the reporter would 
17 | testify that portion of the proceedings were, 
18 MR, BERKE: If Your Honor please, without even 
19 || conferring with Mr, Haggerty I can state now that counsel for 
20 |i the Defendant Hoffa, we wouldn't egree that this evidences is 
a1 || in any form admissible, nor would we stipulate on it, 
We don't mind stating that this transpired but not 
that it can be used as evidence in this case and present it 


cathe 


22 

| 23 

i. a4 |) to the jury, a 
25 THE COURT; I think I understand your position in i 


a 
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that respect, Mr, Berke, | 
MR, BERKE: All right. Now, then, Your Honor, 

I think that the Court should give this a little more 

eons ideration on this point here, The Court is Sgirakiwitese 


for a limited purpose evidence which it ts not admitting on 


| the offense itself, that is, for substantive purposes, 


Now, I wish tq remind the court that a review of 


Cases will show that not m ly is. evidence of conversations not 


eeatestole but acts or what they do is not admissible, It's 


not just limited only: to conversations. 

Now, what this court iy doing is saying, "Now, you 
gan't Say what Mr, Medlin told YOUy Mr, Tippens, that is not 
admissible," 


THE COURT: Well, those acts are being admitted 


s || solely for the limited purpose which the Court has indicated, 


Mr, Berke, the same as on the conversation. 
MR, BERKE: I understand, I am not confused about 


that except that what the Court is actually doing is saying 


thet, "You can't testify what Medlin told you but you go in 
) and tell the judge, you cen testify that you went in and told 


| || Judge Miller Medlin says so and so end so and so." 


In other words, you are getting in the very 


joonversation which is objectionable, whieh the courts have 


held {ts not admissible, md if it's only for a limited purpose 


jthe harm is still done there, ‘nm other words, the evidence is 
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1 || st112 in there before the jury, It would be highly prejudicial. 


| 2 ‘Tt 1s getting in something indirectly which the 
i " eee! 
: 3 | government cannot get in direstly, If it is an attempt to 
Cs 4 || prove that Partin in this respect is telling the truth it can 


5 |) have no evidentuary value because this matter about the 25th, 
6 || if Your Honor please, you must recall this happened on the 

7 | 2hth, Partin didn't check into the Robertson hotel until the 
8 |} 25th at ten minutes witiL eight in the evening, By that time 


9 || this matter had become public, at least if it wasn't in the 


10 || press it was certainly lmown among all counsel and all of the 

1 || parties, they 211 kmew about this, It is a matter which Parti 

12 || could or could not easily fabricate, This is not a matter 

12 || that is secret to show that he happened to mow ahead of time. 

4 |} 4 lot of people lnew it by that time, 

15 The Court is letting it go in to see if it does 

16 || cooborate Partin wien thet ts not really a useful purpose at 

17 | 211 and it's highly prejudietel, and the Court should, before 

18 || allowing sonsiictne Like that to go in, be sure if the 

19 || defendants! rights are being protected, 

20 Now, this is admissible only, if at all, on the 

ai jj second count of the indiotment, the substantive offense. If 

it's not admissible for that purpose it's not admissible to go 

$A see if it cooborates some witness, 


22 

a 4 23 

aa ; 24 We think that the Courte-, this is a serious i 
25 


mattere-, we think the Court should give it more thought 
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' because you are letting something go in which 1s highly 

2 | improper, whiah the courts have heretofore held, and the 
3 Court has gone along with us on that and we think the Court | 

4 is right, but in going along with it that doann te mean that 
5 it could be admissible f@ some other purpose, It is not | 
6 || admissible for any purpose, not admissible against the 


End 21 7 | defendants for any purpose, 
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? 1 Now, if it is not admissible against the defendant 
2 || for any purpose, why would it be admissible solely to see if 
3 || it corroborates the government witness? It certainly wouldn't 
' 2 4 || be that and I think, if your Honor please, if the government 
§ || is going to fail on this count, which apparently the govern- 
4 ment conceives it will have to fail on it, the thing to do is 
7 || dismiss the second count. It is not even admissible on some 
@ || matter relating to the second count because apparently the 
9 || second count is not here any more. 
10 This is strictly a highly prejudicial statement. 
11 || All it does is just to see if it corroborates then if it is 
12 || not important enough to prejudice the defendant's right to 
13 || bring in something that is highly inflammatory, highly 
14 || improper, something that the jury should not be concerned wit 
3 || and we think that the Court should reconsider it and rule that 
1% || this is improper in any event. 
W7 MR. HAGGERTY: I point out further to your Honor, 
18 || that aren't we in the condition of the second count, aren't 
19 || we now in the position that what the government is attempting 
20 || to prove is in fact a similar act, a similar act, proven for 
| 21 || the purpose of attempting to be proven for the purpose of 
bolstering up or corroborating the testimony of the Witness 


Partin? Now, as I see it, your Honor has two choices. The 


~ —— = 


i 
oh 
Pde 
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22 
23 
24 || first choice is, if it is put in evidence or allowed in 
28 


evidence, even for a limited purpose, which is a very limited q 


22.8, 
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purpose to corroborate Partin, your Honor is ignoring the 
general rule of law that if it creates such a great prejudice 
against the defendant, in this instance I think it does, then 
your Honor has: to balance and decide which theory to take, 
and I respectfully are your Honor that you take the theory , | 
of the great prejudice, 

Again, may I say, your Honor, that the conspiracy 
was completed at the time of this alleged conversation between 
Mr. Hoffa and Partin on the 25th. The conspiracy had been 
terminated. 

So I say respectfully that it should not be 
admitted for any purpose, 

MR. SCHIFFER: May I further suggest, excuse me -- 

MR. BRANSTETTER: (Interposing) I don't want to 
belabor the point, but I think it is not only an interesting 
point of law of evidence but it is also very important one, 
even tc Defendant Campbell, because I do not think and I 
think this Court knows as all human beings know, that a jury 
after many weeks is told to disregard many times, can't 
disregard it. 

I'm in the state of confusion myself as to what | 
they may regard seriously. 

Now, here is what we are doing, may it please the 


Court, we say that Medlin talked to Tippens. Tippens talked oo 


to Judge Miller, Now, at this point we have three steps = 


A 
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removed from the original statement. Then, and this is the 
rankest sort of hearsay, that could be offered in any court, 
then there is no connection other than the fact that Judge 
Miller made it a fourth move away from the original source 
by reporting this to defendant and eucane’ | 

This had nothing to do whatsoever with its 
admissibility. 

THE COURT: Gentlemen, I think we are confusing 
something about hearsay. Mr. Tippens is on the stand. What 
Mr. Tippens says that he said is not hearsay. What Mr. 
Tippens says that Mr. Medlin or someone else may have said 
certainly would be hearsay. It might or might not be 
admissible, depending upon whether or not it fell under some 
recognized exception, but when we start talking about hearsay 
because there is some sequence of individuals you determine 
hearsay upon the basis of what witnesses on the stand, any- 
thing that that witness himself may have said is not hearsay. 

MR. BRANSTETTER: May it please the Court, if he 
is reporting a conversation with some third person not in 
the presence of the defendant it falls squarely within the 
hearsay rule if I understand it. 

THE COURT: If he is reporting what some third 
person told him, yes, that is clearly hearsay. 


MR. BERKE: What else could he say, excuse me. 


MR. BRANSTETTER: Surely. 
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MR. BERKE: What else could he cae a Mr. Medlin 
who is a neighbor said so and so and I'm reporting it to you. 

If he came in and said I had a cup of coffee with 
the judge, that would be a different story. He is stating 
what he is doing but when he starts to relate any conversatio 
whether it is by summary or word for word, then that is hear- 
say. He can come in and say, well, I went in and talked to 
Judge Miller. Now, that is not hearsay, I grant that. He 
can say I came in and talked to Judge Miller. At that time 
so and so was there, but the minute he starts saying what 
he told Judge Miller then that is hearsay. 

Of course, I understood the Court originally and 
I could be wrong, I thought all the Court was going to let 
him do is say well, I just came in and reported something to 
Judge Miller. And then let the government say well, that 
sort of corroborates this witness but not to come in and say 
I am reporting a conversation whatever it is, that would be 
hearsay. 

That is worse hearsay than Mediin to Tippens 
because the government certainly doesn't claim that Tippens 
is authorized by Hoffa in any way at all. They contend that 
Medlin was, but the Court has ruled against them on that, so 
there is no theory upon which any conversation that he had 


with Medlin would be admissible under the hearsay rule. 


THE COURT: Gentlemen, I believe -- I believe my i: 


) 22-5 ° | 5055 
| 1 ruling -- 

2 MR, BERKE: (Interposing) Of course, furthermore, 
| 3 I would like to call the Court's attention to the fact that 

4 || the Court stated that it would give Mr. Haggerty an opportuni 
5 || ty to, before the Court commits itself, it is different 

-6 11 once the Court commits itself on a ruling, give Mr. Haggerty 
7 || an opportunity if there is going to be any sort of ruling 

8 || that would permit any of this evidence for any purpose -- 

9 THE COURT: (Interposing) Gentlemen, I've been 
10 doing that for the last hour. 

" MR. BERKE: I know, but the Court announced a 

12 || ruling before it did that and we think now the Court should 
13 reconsider the ruling. 

14 THE COURT: Mr. Berke, I've been reconsidering 

15 all the time I've been listening. 

| 16 MR. BERKE: In other words, to let Tippens just 
17 come in and say why I told Judge Miller that Medlin said so 
18 and so, that would be -- that is strictly hearsay, if your 

| 19 || Honor please, We think it is fundamental. We know that 

2 | there are exceptions to the hearsay rule but this is not the 
21 || exception, 

THE COURT: All right. 

MR. BERKE: Because it is so highly prejudicial, 


that is the reason we are being so insistent as we are about ea 


it. 
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MR, SCHIFFER: Would your Honor bear with me, 
I have an additional ground to advance to the Court. 

“That is with respect to the remaining Count 2. 
It says that Defendant Hoffa aiding, abetting, counseling, 
commanding, inducing, and procuring Medlin to do a certain 
act now, we come back to the original vice of this entire 
proceeding, insofar as principal and agent is concerned, that 
we have submitted what we believe all the authorities on the 
point, and we have submitted those about two weeks ago as I 
recollect, your Honor. 

Now, we are now facing the fruits of the evil 
that the government wants to put into this case which they 


themselves not adhering to the rules set down by the upper 


courts in this case have supposed principal and agent. 


charged with giding end procuring evidence as e principal, 
~ gomeone else to do @ certein unlawful act. They don't put 


in any evidence up to this point of a principal and agency-- 


even though we can't prove any agency or principal relation- 


| ship as between the Defendant Hoffa and this man Medlin, we, 


Here we have the case where one defendant is 


establishing 4 principel and agent theory in any other case 
up to this moment, 


Now, they suddenly come forth and they say, "Now, 


nevertheless, are going to introduce evidence of what Tippens 


ae se rete et —— gue 


a totel stranger, hed to say to a District Court Judge.” 

Now, your Honor, the vice is very evidence now, a 
That means the government wants a conviction on a count with 
complete failure of establishing a principel and agency. 


Now, they want to take some fruits of thet 


failure on their own pert to show a relationship of an 


illegal nature, Now, they went to have someone come in with 


qe renk hearsay, who is not even a party to 4 purported princips 


| end agency and have that perty testify as to an independent 


event which had nothing whetever to do with a principal and 
egency and, your Honor, this is pert of the illegal fruit 


of permitting the government to go count after count efter 


| count, never prove any principal and agency as they have 


alleged in the indiotment, and I would assume that everybody 


knows the rule that the prosecution is bound by the charges 


Or ee Pere er ee ree ee re LC ee eo a 
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stated in the counts of the indictment, but here the Court 
would, in effect, be permitting the prosecution to depart 
from their own charges sa Shas have specifically set them 
forth in the count and now let them come in and say now, 
"gven though we didn't prove that what we said these 
defendants hed done, we went to bring a third party in now 
who, without the presence of any of the defendants, went ‘to 
a judge end gave him @ story and now we went the jury to 
hear that story." 

How, your Honor, without a connection and a 
showing on the record up to this point of principal and 
agency, under whet theory then does Tippenst relationship 
with Judge Miller end enything he told him, how can that be 
used at this point and introduced before this jury in any 
way to substantiate the charges of Count 2? 

THE COURT: All right. Well, of course, it is 
not being admitted for that purpose, it is being admitted 
for the very limited purposes that I have indicated, It is 
not being admitted to sustain the charge in Count 2 @s you 
suggested or indicated it might be possible. Let's proceed. 

MR. NEAL: Your Honor, do I understand now that 
just purely es a matter, without waiving any of their rights, 
thet we will not have to call the court reporter down to 


read this into the trenscript, without waiving any rights 


es to admissibility that merely that happened, do I under- 
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stand that? 

MR. BERKE: No, no. 

MR. HAGGERTY: No. 

MR. NEAL: Well, you just handed it to the Court. 

THE COURT: Let's return this. 

MR. BERKE: I thought I mede it clear to the 
Court, I thought the Court understood we do not agree to 
that record in there, 

MR, NEAL: Very well. 

MR. BERKE: Mr. Neal, now, is trying to say w6é 
agreed to it. 

MR. NEAL: No. 

THE COURT: The Court didn't understand at all 
that you agreed, 

MR, BERKE: That's right. 

THE COURT: Now-- 

MR. NEAL: (Interposing) I didn't say they 
agreed, merely that they would agree thet this is what 
happened, as not being admissible but that we need not have 
the reporter here to get this in if the Judge rules it may 
be read, it may be read like this. 

MR, BERKE: We don't want to make any agreements 


because we don't think it's competent for any reason or any 


purpose, 


MR. NEAL: We will have the witness here. 
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THE COURT: All right. 

MR. HAGGERTY: One other thing, your Honor, I 
cantt see the distinction under your Honor's ruling, first 
of all, as to the sanctity of the conversation and why it 
makes it any difference between Judge Miller and Tippens. 

I will ask your Honor what is the difference 
between Tippens being permitted to tell Judge Miller or being 
permitted to tell whak bs told the government agent or any 
third party? I see no distinction. I don't think it gives 
it an air andiae the rule of evidence of special sanctity. 

THE COURT: Well, I will let Mr. Tippens testify 
as to the fact of the conversation with Mr. Medlin without 
content. I will allow him to testify to the fact of @ con~ 
versation with Judge Miller without including in that con~ 
versation, however, the content of any of Mr. Medlin's 
statement to him and I think that that is proper. Il think 
the Court-- 3 

MR. NEAL: (Interposing) Well. 

MR. BERKE: Under that we are all right. 

MR. NEAL: Your Honor, that is not--your Honor 
said a few minutes ago thet Mr. Tippens couid testify as to 
what he told Judge Miller. 

THE COURT: Yes. I have indicated that he can 


testify as to what he told Judge Miller, a 


MR. NEAL: Well. . 5 i 


SEE 
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MR. SCHIFFER: Except as to what Tippens told 
him as to what Medlin told him. 

MR, NEAL: He mey testify, as I understand, to 
what he told Judge Miller. | 

THE COURT: Well, let's proceed. We will have 
to rule upon these as the witness testifies. 

THE MARSHAL: Let's have order in the court, 
please, | 

MR. SILETS: Your Honor, is it possible that we 
have a voir dire examination? 

THE COURT: No, I don't believe that would be | 
proper in this case. Let's proceed, Have the jury return 
and have the witness. 

(Thereupon, the jury of 12 and alternates | 
returned into open court and the following further proceeding } 
were had, to-wit:) 

MR. DALE: I swore you the other day, didn't I? 

MR. TIPPENS: Yes, sir. 

JAMES C, TIPPENS, 
@ witness called at the instance of the United States of 
America, having been previously duly sworn, was recalled and 
testified further as follows: 


FURTHER DIRECT EXAMINATION 


BY MR. HOOKER: Be 


Q Will you state your full name, please, sir? 
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A dames C, Tippens. 

Q Where do you live, Me. Tipeenet 

A Brentwood, Tennessee, 

Q Ts that in Davidson County? 

A Williamson County. 

Q Williamson County. What business are you engaged 
in? 

A I am in the insurance business. 

Q Where? 

A In Nashville. 

Q Were you subpoenaed for jury duty in the fall 

of 1962? 

A Yes, I was. 

Q Do you recall when you first reported for jury 
service? 

A It was around the first week in October, I don't 


know the exact date. 


Q Were you later called as a juror in any particula 
case? 
A No, I was--I was on the panel but I never par- 


ticipated in any trial, 
Q Well, I understand, but were you seated on the 
jury, in the jury box in connection with any particular case? 


A Yes, yes, I was. 


Q And what case was that? 
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’ A That was the Hoffa case. 
. Q In what court? 
| 3 A Judge Miller's court. 
*] @ That's the United States District Court at , 
5 || Nashville? 
6 A That is right. 
7 Q Do you remember what day it was that you were 
8 first seated in the jury box in that case? 
a MR. SILETS: Your Honor, does Mr. Hooker mean 
10 seated by being sworn in? | 
1 MR. HOOKER: No, sir; no, sir. 
12 A Well, the week before October the 2end-- 
13 MR. HAGGERTY: (Interposing) Wait a minute. | 


14 I think under your Honor's ruling in this case that enything 


15 prior to his being seated, not chosen but seated in the jury 


16 box, is incompetent, irrelevant and immaterial. 

7 | THE COURT: Overrule that objection at this time. 
18 A Judge Miller selected, as I recall, three panels. 
19 MR. HAGGERTY: I object to that, may it please 


20 the Court, 
THE COURT: Yes, sustain that objection. 
MR. HAGGERTY: Ask it be stricken. 
THE COURT: Strike that. 
BY MR, HOOKER: iB 


Q Well, to get along, do you remember what day it 


4 f 
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was that you were seated in the jury box in connection with 
the case against the Defendant Hoffa? 

A On the 22nd of October. 

Q The 22nd. Now, did you report--sfter court 
adjourned that day, where did you go? 


A I went to my office, 


SESV7" 
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Vi Q Were you back in the court the next day, that is 
21 the 23rd? | 

aia. : Yes. I reported back on the 23rd, 

4] Q . Do you recall what day of the wed& that was? 


§ || It shows on this calendar here, I think? On Tuesday, October 


Br: $ |} 23rd? 
7 HA Yes, sir, 
oe ee) On Tuesday, October 23rd, after the adjournment of 
9 |} Court, had you been sworn in at that time? | 
we HA No, 
1D Q Where did you go after court adjourned that day? 
122 A I went back to my office, 
13 4 Q Did you have any telephone conversation at your 
14 || office? 
w iA Yes, sir, 
16 With whom? 
7 MR, BRANSTETTER: May it please the Court, I think 


yw |jthis is quite leading, 
19 MR, BERKE: And I think this is what the Court has 
20 | already ruled on, if Your Honor please, 
21 THE COURT: Overrule the objection. As to whether 
the fact whether he did or did not have a conversation, 
| BY MR, HOOKER: 


22 

23 

is ' i 24 f I'm not asking said what was said, Mr, Tippens, but 
25 


joid you or not have a telephone conversation? 


| , 
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Le | Yes, sir, I hed a call and I answered the call. 

2 11 And with whom did you talk? | 
( Ji ee MR, SCHIFFER: Objection, 
‘i al: MR, BERKE: We want to object to that as being 


5 || immaterial, Your Honor, improper, incompetent. 


oe 


THE COURT: Sustained without some foundation, 


7 || BY MR, HOOKER: 


ee ee , 


8 | Q Did you recognize the voice of the person to whom 

9 |} you talked? . 
£ . 
: 10 |} A When I returned the call, I recognized the voice 


11 1} to whom I talked, 

12 1} Q Did you have--, what do you mean when you returned 
13 || the call? How did you get the call? 

4) A The number was left for me to call, 

3 | Q And after this telephone conversati on that you 


1% || had from your office, what did you then do? 


17 | A I went by to see this party at his request. 

is | MR, SCHIFFER: Objected to. 

19 THE COURT: Overruled, 

20 MR, BERKE: That is objected to, Your Honor, 

21 THE COURT: Overrule the objection. 

a2 || BY MR, HOOKER: 
. * 23 || Q Who was the party? : 
, a # 24 || A Mr, Lawrence Medlin, | a 
4 25 || & Was that the same or different party from the one q 


Vv) 
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} thet you had talked to over the telephone? 
2] A That was the same party. 
3 Q Same party, and where did you se6 Mr. Lawrence 
41 "Red" Medlin? 
5 || A At his place of business, 
6 MR. BRANSTETTER: May it please the Court, I don't 
7 || know that he said anything about Lawrence "Red" Medlin, 
@ THE COURT: Sustain the objection. 
9 || BY MR, HOOKER: 
10 |} Q Did I, what was his full name, Mr, Tippens? 
WH A Lawrence Medlin, 
12 1, Q Does he have a nickname? 
13] A Nickname was "Red", 
14 || Q "Red", where did you see Mr. Lawrence "Red" Medlin? 
mw i A I saw him at his place of business, 
16 || Q Did you have--, don't state what was said, but 
17 || did you have a conversation with him? 
1s || A Yes, I did, 
19 11 Q Where did that conversation occur? 
20 MR. SILETS: Your Honor, none of this is material 
a1 || to the issues here, And this conversation with Mr, "Rea" 
a2 || something or other, I move that it be stricken, 
23 MR, BRANSTETTER: May it please the Court also I 
24 || would like to move that it be stricken on the basis that 
a5 || anything that was said was purely hearsay. 
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THE COURT: Ladies and gentlemen, the testimony of 
this witness will not be considered by the jury for any 
purpose as to any defendant other than the Defendant Mr, 
Hoffa. And it would be considered as to the Defendant Mr. 
Hoffa only to the extent that it might or might not tend to 
corroborate the witness Partin as to any alleged statements 
made to Partin by the defendant Mr. Hoffa. In other words, 
any testimony of this witness will be considered by the jury 
only for that limited purpose, that is, as to whether it does 
or does not tend to corroborate any testimony of the witness 
Partin as to what allegedly Mr, Hoffa may have said to Mr, 
Partin, 

It will not be considered for any other purpose 
and it will not be considered as to any other defendant in 

the case, 

MR. BERKE: If Your Honor please, we respectfully 
object to the Court instructing the jury that it is applicable 
to any particular defendant since the Court's ruling that it 
has some effect as to a certain witness so the Court picking 
out any one defendant we certainly want to object to that 
because that is what we consider contrary to the Court's 


ruling, and contrary to the law. 


We respectfully submit that the Court said it 


might be admitted generally for that purpose, but not that it 


would apply particularly to any more than one than it would 
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anybody else, And we think that the Court should retract that 
if Your Honor please, because we don't think that 1s the 
purpose for which this is being admitted and I think if the 
Court gives careful consideration that the Court's ruling in 
this case is not as we understand it. | | 

Of course, we object to it in toto anyway. But I 
think certainly if Your Honor will reflect and you will see 
that we're correct in that. That by singling out any 
particular defendant not that it would make any difference, 
but we think it is nigily prejudicial and should not have 


been done by the Court, 


THE COURT: Well,-- 

MR. HAGGERTY: (Interposing) May it please the 
Court, may I supplement Mr. Berke? 

THE COURT: Yes, sir, 

MR, HAGGERTY: I call Your Honor's attention to the 
fact that at the time of Your Honor's instructions this wit nes 
did not even mention as you did the Defendant Hoffa's name, 

THE COURT: Well, Mr. Haggerty-- 

MR. HAGGERTY: (Interposing) May I finish? 

THE COURT: Yes, sir. Excuse me, 

MR, HAGGERTY: I say may it please the Court, that 
your instructions have in fact, however well intended, invaded 


the province of the jury and at this time having done so I 


|}move for a mistrial in behelf of Defendant Hoffa. 
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d U THE COURT: Overrule that motion. An objection 
21} was made and the Court has given to the jury what it believes 
3 to be the proper instruction, 
4 | MR, HOOKER: Shall I proceed, Your Honor? 
5 | HE COURT: Yes, sir. | 


6 || BY MR, HOOKER: 


LT SS ae a 


7/1 Q _ Where did the conversation with Mr. Medlin w@cur, 


8 || Mr. Tippens? 


G 


9 || A In my automobile. 

hy 
10 |} Q And where was your automobile? : 
11 MR, BERKE: If Your Honor please, now, why would 


| 
| 
| 
| 
i 
| 
| 
3 


12 || all this be admissible, if Your Honor please? All these side 
13 || matters instead of coming to the very thing that the Court 


14 is going to, all of this is not part of what the Court said 


13 || would be admissible. 
16 THE COURT: Overrule the objection. 
17 || BY MR, HOOKER: 
18 || Q Where was your automobile, Mr. Tippens, when you 
19 || and Mr, Medlin had the conversation? 
20 || A It was parked at the rear and the side of his 
21 || business premises. 
| Q And have you stated where that was located? 
A Eighth Avenue, 


MR, BERKE: Object to that as being immaterial, if 
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Your Honor please, — 
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q THE COURT: Overruled, 
2 THE WITNESS: On Eighth Avenue and if I'm not 
3 | mistaken the number is 812. It is the Rede-Made Sandwich 
4 | Company. 
5 || BY MR, HOOKER: 
6 || Q In the city of Nashville? 
7 A Yes, sir, 
8 | Q About what time of day was it? 
9] A Tt was around four o'clock in the afternoon, 
10 |} Q Now, after this conversation with Mr, Medlin 
11 |} where did you go then, Mr, Tippens? 
we A. I went=e-, I went home, 
13 | @ Went home, On the following day, that would be 
14 || October 24, did you have a conversation with anybody? 
3 WA Yes, 
16 : Q With whom? 
17 MR, HAGGERTY: I object to it as being incompetent 
ig || irrelevant and immaterial. 
19 THE COURT: Overrule the objection, 
20 THE WITNESS: I had a conversatim with Judge 
a1 || Miller, — 


| 
' 


| BY MR, HOOKER: 


Q Where did-- 
MR. SILETS: (Interposing) Your Hong@, I'm going 


to ask that be stricken because this conversation, of course, 
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doesn't have any reference to any defendant so far, There is 


2 || no testimony concerning that. And in addition to the fact 


EE ae Re EE ae SE oe ee 


3 || that he did in fact allegedly have a conversation with a | 
4 || judge, lends some additimal weight to whatever matters Mr, : 


8 || Hooker is trying to develop here and I object to it and say 


a 9 ee a ere 


6 || that the instructions of the Court to the jury cannot adequately 


; 7 || protect the defendants in this matter. 
8 THE COURT: Overrule the objection. 
9 MR, BERKE: If Your Honor please, we want to 


| 10 object to it because the record will show that the Court has 

| li definitely ruled that this was not competent and we will be 
12 || glad to read the Court's ruling into the record, 

13 THE COURT: Overrule the objection. 


14 || BY MR, HOOKER: 


5 || Q Where did the conversation with Judge Mille vais 
| 16 || place? 
| 7 || A In his office, 
: 1 || & Where, where is his office? 
: 
| 19 || A At the courthouse in Nashville. 
20 || Q United States Courthouse? 

a1 || A United States Courthouse, 

Q Is this the same Judge Miller that was presiding 


ee ae 
JS op SS ees 


22 

a3 || over the case in which you were seated in the box? 
a || A Yes, sir, ey 
i | 


All right, Mr. Tippens, tell His Honor and these : yy 


© 


rr 


End 2h 
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ladies and gentleanen of the jury what you stated to Judge 
Miller on the morning of October 2h, 1962? 

MR, BERKE: If Your Honor please, we want to objec 
to this. This is the rankest of hearsay, if Your Honor 
please, It is asking him to relate abonversat ion he had with 
somebody when this witness doesn't know Mr. Hoffa. No proof 
that this Lawrence "Red" Medlin knows Mr. Hoffa. There is no 
evidence in the record of any principal-agent. It isstrictly 
hearsay. The type of hearsay the Court has repeatedly for 
weeks now let out and held to be inadmissible. Now we think 
this is clearly inadmissible, It has nothing to do with 
the Defendant Hoffa. In fact, any defendant here. None of th 
parties were arenant at the time. It is not a statement made 
by Mr. Hoffa, It is not a statement made by any agent of 
Mr, Hoffa's, And we think at this point it is time that the 


Court ruled that this is hearsay and not admissible, 


ee ee ee ee ee! 


RSF ne 


A 
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THE COURT: Well, the witness will be permitted 


2 || to testify as to his conversation with Mr. -- with Judge 
3 || Miller. He would not be permitted to testify as to what Mr. } 
4 || Medlin may have told him, other than the fact that there was 


8 or was not a conversation with Mr. Medlin. Overrule the 
6 || objection with that limitation, 


7 BY MR. HOOKER: 


8 Q | Go ahead and state the conversation with Judge 
9 || Miller. 
10 ie MR. BERKE: Just a minute, if your Honor please. 


1 I don't know that the witness understood the Court's ruling 

12 || on this and I think the Court should -- 

13 THE WITNESS: (Interposing) I think I understand. 

14 MR. BERKE: Should simply state that he had a 

15 conversation. I understand that is now the Court's ruling 

16 and not to relate what the conversation was. 

17 THE COURT: He can report -- he can testify as i 

18 to the fact of having had a conversation, 

19 MR. BERKE: That's right. 

20 THE COURT: If that is the subject of his testi- 

21 mony. He cannot testify as to the content of what someone 
else may have told him but he can testify without that as to 
what he said to Judge Miller. Proceed, gentlemen. 


22 
23 
24 || BY MR, HOOKER: 
23 


Q All right. Go ahead, Mr. Tippens. 


25-2 


Tippens Leieece 5075 
A I went in to Judge Miller's office and told him 
that I felt that I should be disqualified as a juror due to 
the fact -- 

MR. SILETS: (Interposing) Now, your Honor -- 

MR. BRANSTETTER: (Interposing) May it please 
the Court -- 

MR, SILETS: (Interposing) We are going into 
his mental processes, your Honor, and that's not competent 
here. 

THE COURT: Overrule the objection. 
A That I felt like that I could not serve under the 
conditions that existed in which wee namely I had been 
offered -- 

MR, BERKE: (Interposing) Just a minute, if your 
Honor please. | 

MR. NEAL: Now, your Honor -- 


MR. BERKE: (Interposing) Just a minute, if 


| your Honor please, 


MR. NEAL: That's not the conversation. 

MR. BERKE: If your Honor please, I think that 
I would have the right to state my objection without Mr. Neal 
continually popping up like he has. 

If your Honor please, we think that this is 


clearly inadmissible. It violates the rules of the Court and 


the rule that you had in directly permitting him, even if he 
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3 doesn't recite exactly the conversation, it's his conclusion, 
2 which is still worse, if your Honor please, as to what had 
3 transpired as far as the conversation he had with somebody 
| 4 totally unconnected with Mr. tte; in no way related to Mr. 
5 oka: no agent of Mr. Hoffa's. 
6 I am sure this gentleman doesn't know Mr. Hoffa, 
7 never heard of him, nor does the other sank ionia, Mr. Medlin. 
a We say this is clearly improper for him to come 
& in and state after the Court has stated that all he can do 
10 || is go in and say he nad a conversation without reciting what 
11 || Mr. Medlin had said or what he had told him. Now, the Court - 
12 || if he is permitted to answer it will again violate the Court's 
13 || rule. 
14 THE COURT: Ladies and gentlemen, we have problem 
15 of admissibility of evidence, as you have certainly learned 
16 || by now. There are conditions when hearsay statement or 
7 statements of what someone else said to a witness are ad- 
18 || missible and there are circumstances when such statements 
19 are not admissible. There are circumstances when such state- 
20 ments may be admissible just for very limited purposes and 
21 for very limited consideration by the jury under circumstance 
when they may not be admitted generally. The ee: as you 
recall, has had occasion to instruct you upon several times 


22 
23 
24 with regard to hearsay statements or out-of-court statements 
25 


or statements made by some third party to the witness and as 
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bx how and when it may be considered by the jury and to that 
extent, and that is one of the problems that we are faced 
with at this particular time with this witness‘ testimony. 

MR. HAGGERTY: If it please the Court. 

THE COURT: Yes, sir. 

MR. HAGGERTY: If your Honor please. 

THE COURT: Yes, Mr. Haggerty. 

MR. HAGGERTY: May it please the Court, I object 
to your Honor's statement to the jury is highly prejudicial 


and ask it be stricken and the jury instructed to disregard 


it. 


THE COURT: All right, ladies and gentlemen, 
disregard my remarks in that respect. 

MR, BERKE: Well, if your Honor please -- 

THE COURT: (Interposing) Excuse me, no, sir, 
it wouldn't be proper for a juror to ask a question, sir. 

MR. BERKE: That goes back to the very thing that 
we have stated to the Court on numerous ines that it's idle 
fancy to believe that by the Court simply stating, "Disregard 
it," -- 

THE COURT: (Interposing) Well. 

MR, BERKE: We think -- I am moving for a mis- 
trial now and stating the reason, if your Honor please. It 


is impossible, humanly impossible, because we contend that a. 


the Court does not have that type of an eraser that can erase 
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1 prejudicial evidence in a record and we say that the 
2 evidence is clearly incompetent, it's clearly hearsay, and, 
3 of course, we just think -- 
4 THE COURT: (Interposing) Well, overrule your 


5 motion for a mistrial. 


a MR. BERKE: All right. 

7 MR, SCHIFFER: May all the defendants in that 

8 || motion? 

9 THE COURT Yes. All the defendants may join in 


10 the motion and the motion will be overruled as to all defendants. 
11 MR. HOOKER: Shall I proceed, if your Honor pleas 
12 THE COURT: Yes, you may proceed. 
13 BY MR. HOOKER: 
14 |} Q Continue, Mr. Tippens, with your answer. 
15 THE COURT: The witness will not be permitted to 
16 testify as to the content of a conversation with some third 
17 || party. He may tell of the fact of such conversation, if that 
18 is pertinent to his testimony, but he cannot tell the con- 
19 || tent. 
20 || A I told Judge Miller that I felt disqualified to 
21 serve on the jury due to the fact that I had been offered a 
sum of money. 

MR. BERKE: That's the content, if your Honor 


please, that is the content we -- ae 


~~ | 


THE COURT: (Interposing) Sustained. a 
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MR. BERKE: We are only objecting because we 
think the Court has ruled that the content is not proper. 
THE COURT: Sustain the objection as to the con- 
tent. 
MR. HOOKER: You mean --— 

MR, BRANSTETTER: (Interposing) May it please 
the Court, we ask, move that his statement be stricken, and 
the jury instructed to disregard it. | 

THE COURT: Strike the statement as to content. 
A Well, I told Judge Miller that I felt disqualifie 
to serve on the jury, that I had had a conversation with a 
neighbor that would prejudice my position and service. 
MR, SILETS: Your Honor, I move that that be 
stricken. This is a conclusion on his part that he is statin 
THE COURT: Overrule that objection. 
A And that that was the sum and substance of what 
I said to Judge Miller without giving any information other 
than that I had told him that I felt disqualified, if I am 
not permitted to say what was the reason. 
Q Don't answer this until His Honor rules on it. 
Did you state anything to Judge Miller about whether or not 
there had been any offer made? 

MR. SILETS: Objection. 


MR. HAGGERTY: Object to the guestion as leading 


to begin with. 
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MR. SILETS: This whether or not business. We 
have gone through three weeks of that now, Mr. Hooker is an 
able and experienced trial lawyer, he knows that when he | 
asks a question oe seeks to elicit facts, not whether or not. 
There may be 14 alternatives and he is putting it in a direct 
alternative, whether or not such and such happened. He knows 
that is improper. 

MR. HOOKER: I am trying to direct his attention, 
if your Honor please, without violating your Honor's ruling 
that he can't tell about a conversation with anybody else. 

THE COURT: Well, overrule the objection. 

BY MR. HOOKER: 
Q ‘Did you understand the question? 


Repeat the guestion, sir. 


> 


Q Did you say anything to Judge Miller about whether 
or not any sum of money had been offered to you? 
A Yes. 
MR. BRANSTETTER: Now, may it please the Court, 
there he has done it. 
THE COURT: Sustain the objection. 
MR. BRANSTETTER: Well. 
MR, SILETS: Your Honor, I move for a mistrial. 
THE COURT: Overruled. 


MR. SILETS: Mr. Hooker knows better than that. ie 


THE COURT: Overrule the motion. 4 


so. ws 
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BY MR. HOOKER: 

Q Well, was there anything else in your conversa— 

tion with Judge Miller that you haven't related that does not 
involve repeating your conversation with somebody else? 

A What I told Judge Miller was that I felt dis- 

qualified to serve on the jury and that I did not come there 

to persecute or prosecute anyone am that that was the 

purpose of my visit to disqualify myself. 

Q Well, what happened after that, Mr. Tippens? 


He called a meeting of the lawyers, I suppose. 


> 


MR. BRANSTETTER: Now, may it please the Court, 
I am sure this witness doesn't know that. 


THE COURT: All right. 


Hd 


He told me they were going to have a -- 
MR. BRANSTETTER: (Interposing) I object to 
what he told him, may it please the Court. 
THE COURT: Sustained. 
MR. HAGGERTY: Ask that that be stricken, if your 
Honor please. 
THE COURT: Sustained. 
A conference. 
Well, did you continue to serve on the jury? 


No, sir. 


A 
Q 
A 
Q 


with Judge Miller to anybody else later that day? | 


Did you report this conversation that you had 
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1 MR, BRANSTETTER: Now, may it please -- 
a MR. HOOKER: (Interposing) Not what you stated 
3 || but did you report? 
4 MR, HAGGERTY: Incompetent and immaterial under 
5 || your Honor's ruling. 
6 THE COURT: Overrule the objection. 
7 MR, HAGGERTY: Your Honor ruled that he could 
8 as to Judge Miller, no provision was made for anyone else. 
e THE COURT: Overrule that objection. 


10 | A That day I talked to Judge Miller did I talk to 


1 anyone else? 


12 |} Q Yes. And report the conversation? 

13] A Yes, I talked to Mr. Medlin. 

41 Q Where? 

15 A At the barn where he keeps his horses. 

1% |} Q Is that anywhere near your place? 

17 A Yes, it's about a half a mile from my place, it's 


18 right on the road that goes in front of my house. 
19 |} Q About what time of day was that? 
20 || A That was approximately the same time of day as 


21 the previous day, around 4:00 o'clock, somewhere along in 


| 22 there. 

23 Q Around 4:00 o'clock in the afternoon? 

| 2446) A Yes, somewhere around that. @ ” ‘ 
| 28 || 0 on the same day, October 24th, 1962? ie 


Va 
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mn 325 ] A That's the same day I talked to Judge Miller. 


‘ ' 
24 + K 
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' MR. HOOKER: If your Honor please, before I 
conclude Mr, Tippens' piss cuttin: there is another matter 

. ‘thet I want to find out if it is admissible for me to inquire 
* into and we would like to ask your Honor to excuse the jury 
. at this time so we can determine it. 

ad MR. BERKE: If your Honor please, of course, 

7 thet is all right, but we think the whole, making it look 

° like a mystery is just so prejudicial, if your Honor please, 
9 we want agein, if your Honor please, with due deference to 
10 the Court's eubine, we think that it is just impossible to 
" do anything about this prejudice thet has already been let 
12] in, We want the Court to know that this thing is highly 

139 || prejudicial, not that it will do anything as far as the 

14 second count is concerned, but the whole thing, the way it 
15 has been handled and conducted, 

16 THE COURT: Overrule thet objection. Do you 


17 wish to excuse the jury at this time? 


1 MR. HOOKER: Yes, sir. 

19 THE COURT: All right, ladies and gentlemen, 

20 (Thereupon, the jury of 12 and alternates were 
21 excluded from the courtroom and in their absence, the 


following proceedings were had, to-wit: ) 
MR. HOOKER: If your Honor please, in the 


22 
23 
24 absence of the jury in order that the Court might have the 
25 


question clearly before you, I would like to ask the witness ii 
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actually whet he was--whet he said to Judge Miller. We 
submit that his coriversation: with Judge Miller, notwith- 
standing the fact that it incorporated some language used 
by someone else, is competent and is corroborative of the 
Witness Partin. With this limitation on it here, it really 
is not full enough for the jury to get much meaning from it 
and we think-- 

THE COURT: (Interposing) Well, you can ask him 
as to whether or not he reported to Judge Miller his con- 
versation with Mr. Medlin, but the Court doesn't feel it 
would be proper to report--for him to testify ss to what 
thet conversation was, 

MR, HOOKER: Or the fact that the conversation 
included an cffer of a sum of money? 

MR, BRANSTETTER: May it please the Court, the 
Court just ruled egsinst that end he tried to inject it any 
way on three separate occasions, All he is doing now is 
seeking to go back--~ 

THE COURT: (Interposing) Well, yes, you may 
include the fact--the testimony of the Witness Partin 
alleged that Mr, Hoffa seid to him the dirty so-and-so went 
and told the Judge thet his neighbor had offered him $10,000. 

MR. NEAL: He hes got the neighbor part out and 


all we need on it is to corroborate-- 


MR. SILETS: Your Honor, what is the witness 
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, doing here while we are discussing this? 


2 | he 

| _ THE WITNESS: I know it by heart. 

) ’ MR, SILETS: Do you want to educate this witness? 
: MR. NEAL: Anybody who knows James C. Tippens 


° knows you can't get him to testify to something other-- 


é THE COURT: (Interposing) You may step ube. 

. MR, HAGGERTY: The trouble is we know Mr, James 
8 Neal. | = 

& | MR, NEAL: You don't know me. 

10 | " | : = (Witness temporarily excused.) 
WW THE COURT: You will be permitted to ask the 


12 witness es to whether he related to Judge Miller the fact 
8 that he had @ conversation with Mr, Medlin, You will not be 
14 | permitted to relate cn manawa Sine had with Mr. Medlin 

18 || other than to the extent of any sum of money. To that 

16 || limited extent only. FE: 

17 MR, HOOKER : But to the extent that he was 

18 offered the sum of money? 

19 | THE COURT: To that Limited extent and for the 
20 very limited purpose thet the Court has indicated. 

21 MR. HOOKER: That is whet I undertook to ask 

22 him, if your Honor please, and I went to try again. 

23 MR, SILETS: Your Honor, may I now be heard for 


a moment? I take due notice of Mr, Hooker in his wisdom 


talking about the offer, The question came up that much was 
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offered. We had a juror, and I want the record to indicate 
we hess juror so vitally interested in this that he raised 
his hand in the jury box and the Court had to caution him 
that he could ian ask e question. Following that we get a 
statement concerning e@ sum of some $10,000. This comes out 
to the jury. Now, your Honor, I suggest to the Court in all 
deference, no man end we heve seen a visible, physical 
exemple of thet, no men can sit in that jury box and say to 
himself, well, now, T am going to listen to the Judge's 
instructions and cast this ell out of my mind and not con- 
sider it and beceuse the Court hes ruled it stricken from 
the record it is stricken from my mind, | 
| | I would like to read ea very pertinent statement 
| to the Court in a case called Dunn vs. United States, Fifth 
Circuit, 1962 cage, | 

| There was @ comment by the prosecutor and this 
4g what the Court seid, "The paths of justice must cut 
“through a Wilderness of fact in every instance. Opinicns 
of prosecutors ov differant counsel ere not issues to be 
submitted to the jury, the statements made by the District 
Attorney could not be sane on evidence to be presented or 
actually presented, Evidence to support his statements if 
tendered cannot be severed, We are alweys concerned with 
guilt and innocence in eriminal ceses, But of equel 


importence is a feir triel to guilty end innocent alike. 


ates) 6 ee Hee 
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. Trials ere rarely, if ever, perfect but gross imperfections 
" should not go wanedteed. Every case involving improper 
° arguments of counsel or in this case improper testimony 4s 
. well, we are confronted with the relativity and the degree 
be to which such conduct may have affected the substantial 
6 || vights of the defendant, 
f "Tt is better to follow the rules than to try to 
8 || undo what hes been cone, Otherwise stated, one cannot unring 
9 a bell or after the thrust of the saber it is difficult to 
10 say to forget the wound and finelly, if you throw a skunk 
W into the jury box, you can't instruct the jury not to smell 
12 44," | 

ond Tk 2618 
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THE COURT: It seems as though we have heard that 
several times, Mr. Silets, 

MR.SILETS: That's right, Your Honor, and the 
Fifth Circuit thought enough of those words to say it in 
another case and reverse the decision, 

When I hear Mr. Hooker talk about an offer, he 
is cut off, and then I hear the juror raise his hand and want 
to ask a question and then Mr, Hooker comes back with some- 
thing about $10,000.00, there is nothing the Court cen 
instruct the jury. They are sitting on the edge of their 
chairs, they are waiting for who? Was it Dorfman who gave 
the $10,000.00? Was it Dorfman who tried to reach this man? 
They don't know and they will never know. There is no way 
to tiskeudt the jury any more, Your Honor right now I now 
move on the status of this record for a mistrial or a granting 
of a severance es to Mr. Dorfman, 

THE COURT: Overrule the motion. 

MR, SCHIFFER: So moved on behalf of Mr, Parks. 

THE COURT: Overruled as to Mr, Parks, 

MR, GRADY: Your Honor, sould I-- 

THE COURT: (Interposing) Allow it to be made on 
behalf of all defendants and overruled as to all defendants. 

MR, GRADY: Could I add to it, I would like to 
make our motion as to Mr. Tweel in addition to thse other 


grounds on Your Honor's ruling, that they could not put in 


er eae 


i EE — le a ee 


26A-2 


-||Tippens 5090 


c) ~“ & wn ke 


the contents of the statement by this other man in and that 
Mr, Hooker did that very effectively to the jury contrary to 
Your Honor's ruling. 

The only consideration that this man could have 
had with Medlin was he received an offer of a bribe of 
410,000.00 and Mr. Hooker after Your Honor ruled, inter jected 
that and that is so prejudicial, of course, as I say, nobody 
will know to which defendant it applied, to Mr, Tweel, we 
ask for a mistrial and or severance. 

THE COURT: Overrule that motion, 

MR. HOOKER: I thought the juror that raised his 
hand might just have wanted a recess, if Your Honar please. 

THE COURT: Well, certainly-- 

MR, BRANSTETTER: (Interposing) May it please the 
Court, let the record show that he said he wanted to ask a 
question, The juror and the court instructed him that it 
was not the proper time to ask a question, Let's keep the 
record-- 

MR, HOOKER: (Interposing) I dich 't hear him say 
anything. | 

MR. REDDY: The juror didn't say anything. 

THE COURT: The Court did not hear the juror say 
anything except Your Honor, 


MR, SILBIS: Your Honor, I would like for the — be 


record to disclose that it was made at 20 minutes to three and a 
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the juror and all the jury as well all counsel noted the time 


2 || for recess is three o'clock and which time it is now. So 
| 3 | that under no conception can this man have been thought to | | 
4 || have been asking for a recess. | 
5 MR. BRANSTETTER: May it please the Court, we : 
6 || would request the Court at this time to call in that juror | 
7 | or the jury in its entirety, its totality, and ask him what | 
8 || he was trying to ask the Court so it will be a matter of : 
9 || record, | 
10 THE COURT: Overrule that request. | 
W MR. HOOKER: Is Your Honor ready to proceed? | 
12 THE COURT: Mr. Hooker, you will be limited in | 


13 || asking this witness as to whether or not he did or did not 
14 || report to Judge Miller any conversation that he may have had 
15 || with Mr. Medlin, I believe that should be the limit at this 
16 || time. Quite frankly, gentlemen, I think the conversation | 
17 |} would be admissible as to what he told Judge Miller on there, 

18 || I'm trying to be extremely cautious in the matter, Protect 

19 || the rights of all defendants in this situation. I think that 

20 || the testimony would be admissible upon the issue of whether a | 
a1 || or not it might be considered to corroborate the testimony of 
Mr. Partin. In an effort to be just as cautious as I possibly ue | 
can I've limited the government to this very great extent. 2 


If the Court is making error in this situation, the Court is oS ae 


| making error against the government in the Court's opinio, q a 


ie r= = 
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* MR. HOOKER: If Your Honor please, I want to obey 
2 | Your Honor's ruling of course, My understanding originally 
9 | was that Your Honor had held that I could ask him whether or 
, not he related to Judge Miller that he had had a conversation 
5 || with a man named Medlin. 
6 THE COURT: Yes, sir. 
f MR. HOOKER: That fact, And also whether or not 
8 || in that conversation a sum of money was mationed,. 
? THE COURT: You can relate, you can question him as 
10 || to whether he related that conversation to Judge Miller but 
11 || not the substance of the conversation I believe, 
12 MR, HOOKER: Nothing about the content »f it. 
13 THE COURT: That's correct, I believe that would 
14 || be the safer course to pursue under all circumstances, 
15 || Resolve every possible doubt on this matter in favor of the 
16 || defendants, 
17 MR, SCHIFFER: Your Honor, while Your Honor is 
18 || resolved doubts, may I respectfully point out that Mr, Hooker 
19 || has deliberately violated the pronouncement of the Court in 
20 || this sence that he himself is the one who talked about an 
a1 || offer. He is the one who used something about $10,000.00. 


And he said now it is completely manifest that Mr. Hooker did 
this, under the direction of the Court, despite the direction, 


and we will move for a mistrial, Your Honor, 


THE COURT: Overrule that motion. Let's take a 


Se Se 2 
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ten minute recess, 

MR, NEAL: Your Honor, could we have just one 
more minute before you do? 

THE COURT: Yes, sir. 

MR, NEAL: I realize, Your Honor, that the govem- 
ment can't appeal these things, and I understand the desire 
of the Court to exercise all doubt in favor of the defendant 


but the government is entit led to the best judgment of the 


| Court, too, on these things. Now, the Court, of course, the 


government strongly feels--, feels very strong about this 
matter that we would be entitled to put on proof of the 
conversation between Mr. Tippens and Mr, Medlin. We had 
additional cases and additional brief on that point and we 


think we had some cases that were right m the point. 


5094 

THE COURT: Well, let me consider the matter 
further. Let's take a 10-minute recess. 

MR. NEAL: Let me say, ce Honor, just before 
you go that we do, as I say, in all respect, we don't want 
reversible error or any thing but we think that the government 
as a party to this suit is entitled to the Court's best 
judgment and even though it might be a close-to-the-line 
decision in the matter. 

THE COURT: All right. 

(Thereupon, at 3:05 o'clock, p.m., a4 recess was 
had. ) 

(The jury of twelve and four alternates remained 
excluded from the courtroom following the recess and the 
following proceedings were had, to-wit: ) 

THE COURT: All right. The witness will be 
pemitted to testify as to whether he reported the conversa- 
tion or any conversation he may have had with Mr. Medlin to 
Judge Miller but he will not be permitted to testify as to 
the content of Mr. Medlin's conversation. I believe that that 
will best serve the limited purpose for which the testimony 
is being here admitted. 

MR. HOOKER: Now, I want to be strictly responsive 
to your Honor's ruling. Does that mean that I cannot ask him 
whether or not an offer of a sum of money had been communicate 


to him? 


2742 
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THE COURT: No, sir. The issue as to whether 


it does or does 


not corroborate ~-- well, just strike those 


remarks. “I believe that it would best serve the purpose 


for which the testimony is here being admitted if it were 


limited to the fact of whether he did or did not report the 


content of his conversation with Mr. Medlin to Judge Miller 


without relating to the jury here what the content of that 


conversation was. 


MR. 


HOOKER: All right. I will ask him whether 


or not he reported to Judge Miller that he had had a conversa- 


tion with Lawrence (Red) Medlin. The answer is, "Yes." 


I ask him did he report the content of that 


conversation to 
THE 
MR, 


THE 


Judge Miller without stating it? 

COURT: Yes. 

HOOKER: All right. 

COURT: Have the witness returned. 
BRANSTETTER: Haven't we established that? 
BERKEs: J think that has been. 
BRANSTETTER: Certainly. 

HAGGERTY: Certainly that's in the record. 


COURT: No, sir, there isn't anything in my 


notes to indicate that he ever -- 


MR. 


HOOKER: (Interposing) I want to -- 


COURT: (Inmterposing) Had a conversation 


with Judge Miller in his office, the courthouse at Nashville, 


es ae ae 
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the same judge who presided over the case. I told him that 
I felt I should be disqualified as a juror. I felt that I 
could not serve under the conditions due to -- that I had had 
a conversation with a neighbor, and that was where we inter- 
rupted the matter. 

MR, BERKE: Is the Court going to again try to 
get this $10,000, whatever it is, out of the jury's mind if 
there is any possible way to do it? 

THE COURT: Well, I think I have given the jury 
the proper instructions heretofore in regard to all of his 
testimony. Just a minute, gentlemen. 

MR. NEAL: May it please the Court, before the 
jury is called back in, then I guess that instead of asking 
that they be excused again as soon as Mr. Medlin or Mr. 
Tippens leaves the stand, our next witness being the court 
reporter or someone who is capable of testifying to what 
Judge Miller told the defendant and his attorney and then we 
will rest our case. 

Now, we do not have that person here at the 
present time, it will be either Judge Miller, the court 
reporter, or some other attorney other than myself. 

THE COURT: All right. 

MR. HAGGERTY: We certainly are going to object 


to that, your Honor, right now. 


THE COURT: Well, let's cross one bridge at a 


27-4" 
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time. I have enough objections at one time. 

MR. NEAL: The only reason I am bringing that up 
rather than us getting up and asking that the jury be excused 
is so that the Court will know, as I understand it, that when 
we complete with Mr. Tippens we will not have another witness 
available this afternoon, that is, the first thing in the 
morning we will have. | 

THE COURT: Well, is Mr. Partin available? I 
will allow the defendants to cross examine Mr, Partin with 
regard to the telephone records that have been introduced 
into evidence since -~- 

MR. HAGGERTY: (Interposing) We haven't had 
possession of them yet. 

THE COURT: Well, Mr. Haggerty, they were 
introduced in the record yesterday. 

MR. HAGGERTY: Telephone records, you mean the 
group under subpoena? 

THE COURT: No, I am talking about the telephone 
records that were introduced yesterday after Mr. Partin was 
on the witness stand, there were various telephone records 
that were introduced and I had indicated to the defense that 
they would be permitted to cross examine if they desire to 
cross examine Mr. Partin with regard to those telephone reco 


that were introduced after he had been released from the 


witness stand. 
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MR. BRANSTETTER: May it please the Court, I had 
understood, I thought rather clearly, that the Court would 
permit us, assuming it was appropriate otherwise, to cross 
examine Mr, Partin on any vino that were sciuaily intro- 
duced or any records that were actually introduced or any 
that the government turned over to us. I believe the record 
will show that. 

THE COURT: I am not going to bring Mr. Partin 
back just interminably for cross examination. Let's proceed 
with this matter at this time and if Mr. Partin is available 
after this witness is over we will bring him back for that 
purpose that I have indicated. If there is any other purpose 
to cross examine him on I will have to take that up at the 
time. 

MR. NEAL: May I read the record when Mr. Partin 
was finally released by Mr. Berke? The last question, "You 
say you don't know that you made 31 calls? 

“Answers That is right, sir. 

"THE COURT: All right. Any redirect examination? 

| “MR, HOOKER: Anything further for any of the 
defendants?" Silence, 

"THE CoURT: All right. 

“MR, HOOKER: That is all, if your Honor please. 


The witness can stand aside. 


"THE COURT: You may be excused at this time, 
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Mr, Partin, | 
"THE WITNESS: Thank you, sir. 


"MR. SILETS: Your Honor, we would serve a 


gubpoena on this man." _ 


The Court,said, "Well, now, in regard to any 


subpoena served upon him, you will have to tender him the 


mileage from here to Baton Rouge and back, and the per diem 
as required by law, This witness will not be expected to go 


at his own expense down to Baton Rouge." 


THE COURT: I recall that record quite well, 


Mr. Neal. 


MR, NEAL I wanted to go a little further, 


‘|| “And the per diem as required by law." “Per diem and he 
| then becomes your witness on any further examination in 


that respect." 


Your Honor, my recollection is that your Honor 


said with respect to these records that we have introduced 


he may be cross examined on and certainly they can do that 


MR, BRANSTETTER: May it please the Court, would 


the Court permit us at the appropriate time to be sent to the 


Court the statements from the record as to the cross examina- 
tion? | 
THE COURT: I have some recollection of what I 


have said and ‘let's proceed, gentlemen, have the jury and the 
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witness returned, 


vg TIPPENS, 


a witness called at the instance of the United States of 
America, having been previously duly sworn, was recalled and 
testified further as follows: 

(Thereupon, the jury of twelve and four alternates 
returned to open court and the following further proceedings 
vere hel; bee 

THE COURT: Ladies and gentlemen, i£ you will 
just bear with us on the problems. The Court has many, many 
decisions to uake in the trying of this case, I am trying to 
move it along, as are counsel, as best we can. I just ask 
that you please bear with us in an attempt to understand the 
problems that we may have in this respect, 

BY MR, HOOKER: 

Q Mr. Tippens, as I understood you to say that 
Mr, Medlin was a neighbor of yours? 

& Well, his barn is right nearby but his home is 
probably six or seven miles from where I live. 

Q But you are neighbors as far as your country 


place is concerned? 


A Yes, 
Q Now, state whether or not you reported to Judge i 
Miller on the morning of October 24th, 1962 -- | 


MR. HAGGERTY: (Interposing) Objection. co] 


en ee al Pe te en ee ee ee ee ee ey i weer ~ ‘ ’ - 
| 
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Q (Continuing) -- that you had a Seueeceution with 
Mr. Lawrence Medlin. 

THE COURT: Don't quote -- 
Q (Interposing) Don't state what was said but 
just the fact of wether you had such a conversation. 

MR, SILETS: Your Honor -- 


Q (Interposing) Did you report that to Judge 


| Miller? 


MR. SILETS: Objection, your Honor. 

THE COURT: Overrule the objection. 
A Yes, 
Q Did you report to Judge Miller, without stating 
the conversation that you had, that is, the content of it, 
did you tell Judge Miller what the content of the conversation 
was, that is, what Mr, Medlin had said to you? 
A Yes, sir. 
Q Was that on the same occasion that you were 
disqualified as a juror? 
A Yes, sir. 

MR. HOOKER: That's all. 


THE COURT: All right. 


\) 
Tk 20 5 


H1 


Tippens 5102 


THE COURT: Now, gentlemen, the court is constantl 
hearing statements meade by counsel in the defense area, 
questions, and statements, that are not for the record. The 
attorneys that are m rticipating for the record let them 
State what they please. The attorneys that are not 
participating for the record, let's do not be making these 
Open=-public statements in the courtroom, I have instructed 
you on that two or three times before, 

MR. HAGGERTY: May it please the Court? 

THE COURT: Yes, sir, 

MR. HAGGERTY: I make a motion at this tine to 
strike all of Mr. Medlin's testimony, I beg your pardon, 
Mr. Tippens! testimony from the record and ask if Your Honor 
refuses so to do, that you grant a mistrial. 


THE COURT: Overrule that motion. Each of those 


S 
3 
49) 


motions, Ladies and gentlemen, I would again give you + 
instructions that I did before and that is , that the testimony 
of Mr, Tippens wouH be considered by you only as it might or 
might not tend to corroborate any testimony of the witness 
Partin as to any alleged statements made to him by the 


Defendant Mr. Hoffa. It would not be considered for any other 


purpose and it would not be considered as to any other 


defendant. 


MR. HAGGERTY: I again object, may it please the 


Court, to Your Honor's statement to the jury. 


a & 
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THE COURT: Yes, sir. Overrule the objection. 


| CROSS EXAMINATION 
| 3 || BY MR, HAGGERTY: 
4] Q | Mr, Tippens, prior to your talking to Judge 


Miller on the morning of October 2h, 1962 had you ever 


3 talked to Mr, Hoffa? 


| 7 A No, sir, 
; @ | & Did you ever talk to Mr, Hoffa? 
. o || A No, sir, 
, 10 || Q Did you now Mr, Hoffa? 
wi A Only by sight. 
12 | & And that sight was obtained in the courtroom, is 


1 || thet true? 


4 A That is true. 
15 MR, HAGGERTY: No further questions. 
16 THE COURT: All right, Any further cross 


17 || examination of this witness? If not, may he be excused? 

18 |} All right, sir. 

19 (Witness excused, ) 

20 MR. HOOKER: I stated, if Your Honor please, that 

a1 || is the only witnesses that we have available at this time. 
We would have one or two other witnesses before closing ow 


sase in chief, 


22 
a bs: 24 THE COURT: Is Mr. Partin available? i 
25 


MR. HOOKER: As far as I know, he is, 
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MR. NEAL: We have sent for him, Your Honor, I 


2 | don't think he is here at this moment. I'm told that. But 

3 || he certainly should be here before a few minutes elapses, We're ) 
4 || sorry about that. We didntt mow wmtil a few moments ago 

5 || that he would be desired, 

6 MR. BRANSTETTER: May it please the Court, I don't | 

7 


j 
believe that we are in adequate position at this time under | 
8 || the previous rulings of the Court, the Court has ordered and | 
9 || I understand has under the table, there is about 150 pounds ) 
10 || of papers that the government is going to turn over to us ; 
11 and we have not seen those and we think some of the testimony 

12 || that was to be used will be necessary-- 

13 THE COURT: (Interposing) Well, the Court will 

14 || Limit any further cross examination of Mr. Partin to the 

15 || records that have been introduced since he testified last 

16 |} upon yesterday. 

17 MR, HAGGERTY: May I call Your Honor's attention 

18 ||} to one matter, a subpoena was quashed by Your Honor this 

19 || morning. That witness has been re-subpoenaed. And those have 

20 || to do with records and those records are needed for the 

a1 || cross examination for some of them may be Mr, Partin-=- 

THE COURT: (Interposing) Mr. Partin's further 


cross examination will be limited to the extent the Court 


\ i ae, , 

One 2 
has indicated, ieee 

" thee 

neta yy 4 


- 


MR, HAGGERTY: Do I understand you are depriving Bt 
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us Your Honor if we find material in this that we cannot use 
41¢? 

THE COURT: I'm not depriving you of anything, 
Mr. Haggerty. There has ined the Court feels quite extensive 
cross examination of this witness and the Court has some 
reasonable responsibility in that respect, 

MR. HAGGERTY: Well, despite the fact tmt the 
records are being held by the government and in their possessimi-- 

THE COURT: (Interposing) Well, now, gentlemen, 
if we are going to argue these matters they should not be . 
argued in the presence of the jury. 

MR. NEAL: Your Honor, I move that that statement 
be strickon because that is not the fact. 

THE COURT: Disregard that statement, ladies and 
gentlemen, 

MR, BRANSTETTER: I believe the Court, in the 
matter of records had handed up to the Court-- 

THE COURT: (Interpos ing) Any other cross 
examination other than what T Aave indicated will be taken up 
at a later date in the absshoe of the jury. Now, is there any 
indication when Mr. Partin might be made available? 

MR. SCHIRIER t If the Court please, we have not 
had an soupusedtiy las far as Mr, Parks is concerned, some cf 
my co-counsel bale not yet seen the records to which Your Hono 


has referred 18 telephone records; might it not be more 


4 


“i 
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apropos~= 

THE COURT: (Interposing) Mr. Schiffer, didn't 
you examine each of those records yesterday as they were 
introduced by witnesses? Weren't they passed to you and ym 
examined each one of them? 

MR, SCHIFFER: Your Honor, I thought there were 
other records that Your Honor was referring to, I am in a 
quandry as to what records Yow Honor is referring to. 

THE COURT: I am referring specifically to the 
records that have been introduced in evidence by the goveme= 
ment since Mr, Partin left the witness stand, 

MR. NEAL: I think it will be about ten minutes, 
Your Honor, so I'm advised, 

THE COURT: All right, then, let's be in recess 


for about ten minutes, 


(Thereupon, at 3:32 of clock p. m. court was in 


recess, ) 
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(Following the recess the jury of 12 and 


| . alternates remained excluded from the courtroom while the | 
. following proceedings were had, to-wit:) 
‘ THE COURT: Apparently I need to send the 
. attorneys after the attiser eis time. I have been unable 
° to find the officer. 
. Gentlemen, as indicated, the Court will limit 
8 


any further cross examination of Mr, Partin at this time 
9 to exhibits introduced into the record subsequent to his 
appearance on the stand and his being excused following his 


NW cross examination, that will mean to any exhibits 13h and 


Vs following, 
13 Now, there was some indication to one of the 
14 court officers that the defendants might not desire to cross 


5 examine further on those exhibits, I want to determirs thet 


16 before we proceed, 
17 MR. BRANSTETTER: I mede the statement to the 
18 court officer, may it please the Court, that if the Court T 


19 was ruling that Partin could be further examined only on 
20 those matters that had been made exhibits after he testified 
ay that I didn't think that ee would be any cross examination 
on those specific items. 

THE COURT: All right. 


MR. BRANSTETTER: I had understood the ruling Pll 


of the Court to the contrery and I think that the record — 
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should show that the government has now tendered to us what 
looks to be five or six hundred exhibits of various sorts, 
not exhibits, pieces of paper of various sorts that they had 
subpoenaed and held under subpoena power and kept us from 
having during the cross examination of Partin and others. 

THE COURT: Well, let's-- 

MR. BRANSTETTER: (Interposing) I would say 
there are 6,000. 

THE COURT: Let's determine first, do I under- 
stand then that you do not desire further cross examination 
upon Exhibits 13) and subsequently? 

MR. BRANSTETTER: I think all counsel will agree 
that that is true, 

THE couRT: All right. Well, in that event then 
it will not be necessary to have Mr, Partin brought here 
this evening. | 

MR. BRANSTOTTER: We would except to the Court's 
ruling and could we ask one other matter, a peper was handed 
to the Court that dealt with the payment of monies to Partin 
or his wife and we would like to request that that be 
furnished to the defense counsel under the Jencks Act, 

MR. SILETS: The government, in its response, 
your Honor, to my oral motion stated that there were 
tendering it to us for inspection and copying but instead 


they turned it over to the Court, 
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. MR. NEAL: Of course, I have no authority to 

. turn over inter-office memorandum of the Department of 

i Justice. If your Honor wants to censure me for saying that, 
4 


perhaps I shouldn't have said it and I bow my head and teke 

6 whatever censure the Court wants to give me, but 1 have no 

6 suthority to turn over inter-office memorandum to the defense 
7 counsel, 

8 MR. SILETS: Well, whet I have got here we are 


9 saying was signed by the United States Attorney. 


10 THE COURT: There is no signature to it at all. 

WW It appears to be a very brief inter-office memoranda. There 
12 ig-- 

13 MR. SILETS: (Interposing) No, sir, I am talking 
14 about the response to my oral motion. The government said 


15 they were in fact tendering it to us in this 3-page response 

16 signed by the United States Attorney, Mr. Neal, and Mr, 

17 Hooker, I guess. 

18 THE COURT: Well, let's clear this up first. ey | | 

19 there is no further cross examination of Mr, Partin in | 

20 accordance with the instructions of the Court then I think = | 

we should excuse the jury for the afternoon and allow them | 

to depart. sf | 
MR. NEAL: Yes. Your Honor, before you do that, a | 

there is one matter I have been asked to ask about the ie 


telephone representative from Baton Rouge, Louisiana, He _ 


22 
23 
24 janteee! 
25 
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is here, He asked me to bring that up. 
THE COURT: He was retained yesterday at tae 


request of the defense. 
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3 MR, BRANSTETTER: May it please the Curt, until 
2 || we see these records consisting of thousands of decuments, 

3 || we don't lmow. I kmow this is a difficult thi. 

4 MR. NEAL: Couldn't they bring him back as their 
5 || witness if they have any relevant proof? 

é MR, BRANSTETTER: May it please the Court, the 

7 || government has had all of these records under their subpoena 
a power. The defendants have not had them, They have only 

9 turned them over as of noon today. We haven't actually got 

10 || them yet. They are sitting over there, 

1 MR.NEAL: Your Honor, the witness has been 

12 || sitting here eight days. 

13 THE COURT: Yes, I'm going to excuse the witness 


14 |} subject to coming back at your request. 


15 MR. HAGGERTY: Well, he will have to be coming 
16 || back. 
17 THE COURT: He can remain under subpoena but I 


1 || think he should be permitted to go home, You don't plan to 

19 || use him tomorrow, do you, Mr, Haggerty? 

20 MR. HAGGERTY: I make this as a Eee ae to 

a1 || the Court, I think he would be invaluable, being telephone man 
he would, if Your Honor would direct him to assist us ih 


going through those voluminous records, 


& re 


22 
23 
24 THE COURT: Well, I have no right to order him to ei 
25 


do that. If you gentlemen wish to employ him or work out 


a, 
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some arrangement with him to do that, that would be up to you, 
But it is not anythim the Court can order. 

MR, NEAL: I will advise him he is subject to 
recall, : 

THE COURT: All right. | 

MR. NEAL: He has been here SEGRE bees: He asked 
to be relieved now, 

THE COURT: All right. 

MR. NEAL: Advise him, 

THE COURT: Now, then, is it the request of 
counsel that we have the jury called a for the purpose of 
giving the usual instructions upon their returning? 

MR, HAGGERTY: No, Your Honor, ) 

MR, BERKE: No, Your Honor, 

THE COURT: All right, the jury may then be 
released at this time to report back at nine o'clock in the 
morning, 


At this time, gentlemen, the Court, if the 


| defendants desire to do so, the Court will permit further 


examination of Mr. Sheets and Mr, Speridan in regard to any 
Jencks act statements on the witness Fields, 

Is there any request for any further examination o 
Mr. Sheets or Mr. Sheridan? 


MR. BRANSTETTER: May we have a moment to check 


that because it has been several days and I’ don't recall | 
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specifically what he had reference to. 

THE COURT: Yes, if you eits refer to page 180, 
et seqd., in the record, At the time you will recall the 
Court conducted the examination of these two witnesses 
indicating that in the Court's opinion this was not an 
adversary proceeding, There was some request at that time 
that further examination be permitted by counsel for the 
defense, If coynsel for the defense desire to do that, I 
will permit them to do so at this time, 

MR, SCHIFFER: If it is germane, Your Honor, I 
would ask the marshal of this court to have returned Mr. 
Carl Fields and Patrolman Walker before the prosecution closes 
its case, or if they should close because of the hour, that 
we be permitted to then cross examine them in accordance 
with our reservations, and of course no one knows how the 
progress of the case goes from day by day, it is four 
ofclock now as a matter of fact and we should like to continue 
that tomorrow, So we may prepare for that. 

Momentarily while associate cowmsel is going 
through the records finding the page Your Honor referred to, 


I don't have a copy of that record before me, I would ask 


the court's indulgence while we check the record with 


reference to Mr, Sheets and Mr, Sheridan. 


MR. NEAL: We've had Mr, Carl Fields and Mr, 


|} Jack Walker return, Your Honor, but I don't know, Mr, Schiffer 
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cross examined both of these rather extensively. It wasn't 
my understanding Mr, Schiffer was reserving, but I would have 
to check the record, 

MR.SCHIFFER: I believe it is on the record, 

MR, NEAL: If it is on the record, that is the las 
word, They asked for them to be back here at noon today. 

THE COURT: Which witness is that? 

MR, NEAL: Witness Carl Fields and Jack or James 
T. Waiker, Now, we broke our necks last night, I guess we 
broke their necks too because it was a very imperative 
demand on the government last night at seven o'clock I was 
advised of it at seven o'clock, 

MR. SCHIFFER: I made the request during the court 
session here yesterday not at seven o'clock, 

MR, BERKE: Six otclock. 

MR. NEAL: Very well, made at six o'clock and I 
got word of it at seven, I said by all means have them here 
at twelve o'clock noon today, 

MR, SCHIFFER: In the event the government can't 


find them expense money to keep them overnight, I will pay for 


|it myself, Judge. 


MR. NEAL: It is not a matter of that, Your Honor, 
Iam just apprising the Court of this fact. These people have 
jobs, 


MR, SCHIFFER: Well-- 
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MR, NEAL: (Interposing) Request the cooperatim 


| of everyone, If we have to call these people back that we 


try w. 

THE COURT: Really this should have been called 
to the Court's attention before we excused the jury if you 
desire to take it up this afternoon proceed with their 
examination this afternoon before I excused the jury. 


MR, SCHIFFER: Your Honor, with all that hes 


been going on this afternoon, we are not in position to 
‘continue here, If it works a hardship on the government to 


keep them overnight I will pay the cost of their sojourn 


overnight, 
MR, NEAL: It is not a hardship on the government, 
Your Honor, we had them here, I don't know what our 
obligation was, 
MR, SCHIFFER: I'm not challenging the government 
what their obligation is or not. I am saying by the course 
of events today, it is a late hour, 


THE COURT: Is there anything further at this time? 
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THE COURT: Is there anything further? 

MR, NEAL: If the Court advises, shall we keep 
them here tonight? | 

THE COURT: Is that the request? 

MR. SCHIFFER: That is my request, your Honor, 
provided, of course, we can finish on all of the motions 
tomorrow before we have to go into the evidence for the 
defense and if it should take an additional day, why, it 
will take an additional day. I will pay him another night's 
lodging, Later on in the government's case, your Honor, I 
understand that they are to be cross examined because of the 
reservation made, however, I say this to your Honor, if the 
government feels it's an imposition to hold these witnesses 
who have testified for them and the government cannot afford 
now to pay two nights lodging for two witnesses where they 
can pay somebody support and alimony, I will pay tt. 

THE COURT: All right. 

MR, HAGGERTY: I call this to your Honor's 
attention in reference to Messrs. Sheets and Sheridan. 

THE COURT: Yes, sir. 

MR, HAGGERTY: That occurred several weeks ago. 
I believe you will find it's around page 1840 of the transcript. 
We would need a short time to prepare for that, your Honor, 


the examination of those gentlemen to be conducted sometime 


tomorrow. | 4 
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THE COURT: Well. 

MR. HAGGERTY: Maybe that the witnesses now have 
testified that it would be too late, but we can eoide that 
by tomorrow morning. We would have to determine the record. 

THE COURT: I am just trying to avoid as much 
delay as possible in using the jury. We have some time this 
afternoon and if tomorrow we have to take up this again, 
another collateral matter in the absence of the jury, it 
just delays us that much longer, I would prefer if there are 
any further examination of these witnesses that we do it this 
afternoon while we have some time, | 

MR, NEAL: Your Honor, since the jury is excused, 
we can stay here until 5:00 o'clock and give them some time 
to go over that. The witnesses are here and available and 
they have been asking me also when they are going to get this 
over with. 

MR. HAGGERTY: Well, Mr. Sheridan is here 
permanently, It certainly doesn't inconvenience him. 

THE COURT: It is not a question of inconvenienci 
the witnesses at all, it's a question of not utilizing the 
jury. 

MR, BRANSTETTER: May it please the Court, of 
course, most of the matters that were dealt with were at 


that particular time, I don't think any counsel has here in 


the court, iff we did we would be stacking them up like this 


3183 
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(indicating), the matters that we want to check in the hotel, 
I am sure, We can't determine whether or not we would want 
to examine them on these matters until we see what it's about 
and see what statements were actually furnished. 

I don't think there is any deliberate effort on 
the part of defense counsel not to adequately utilize the 
time, hut it's a fact that several days have passed and we 
don't have the records to look at and see where we are and 
see what need may be at this point. 

I Niliave. may it please the Court, that all 
defense counsel, certainly speaking for myself, could really 
take the additional 15 minutes and get some rest rather than 
continuing court. 

THE COURT: Well, could you do this, gentlemen, 
could you advise the Court this afternoon sometime? I will 
be here until 5:30, possibly 6:00 o'clock, advise the Court 
sometime this afternoon whether you will desire to do that. 

MR. BRANSTETTER: I am sure we could. 

THE COURT: All right. Call the Court and leave 
the. message with my secretary then, if you will, please, 
before 5:30 as to whether you desire to. 

MR. BERKE: Desire to do it when, in the morning? 

THE COURT: Desire to examine Mr. Sheets or Mr. 
Sheridan further with regard to any Jencks statement of the 


Witness Walker. 


ee st 
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MR. BERKE: 
morning? 

THE COURT: 
tonight. 

MR. BERKE: 

THE COURT: 
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You mean desire to do that in the 


Yes. I am not going to call you back 


Oh, all right. 


Let's adjourn court until 9:00 


o'clock tomorrow morning. 


(Thereupon, at 4:07 o'clock, p.m., court was 


adjourned until 9:00 o'clock, a.m., February 14, 1964.) 
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